Appendix 2

Annex 1
IN CONFIDENCE
sllz MINISTRY OF TRANSPORT
4h TE MANATU WAKA
25 February 2025
0C241364
Hon James Meager Action required by:

Associate Minister of Transport 11 March 2@%
cc Hon Chris Bishop ?\
Minister of Transport $

O

GISBORNE DISTRICT COUNCIL - INFRINGEME%%E &
FOR NAVIGATION OFFENCE REGULATIONS %

Seek your authority for the Ministry of Transport (@W) t@&

1. issue drafting instructions to the Parli m%ta ounsel Office (PCO) for infringement
regulations relating to the Tairawhiti N&gatiQ Bylaw 2024 (2024 Bylaw).

2. share drafts of the infringemen:%dlati A i

ensure these regulations ,a<\ rp
Key points ?g) QY
AL

. Navigatio b low councils to manage and regulate maritime safety within
their S rresponding infringement regulations support the effective
enforc t bylaws.

Yy
ent of
o Without i ément regulations, the only way councils can enforce a bylaw is by
prosecuting, alleged offenders through the District Court. Prosecution is generally a
disp@ onate response to the level of offending envisaged by these bylaws.

Purpose

the Gisborne District Council (the Council), to

. @ ouncil has requested infringement fees for offences regulations be made to
& rrespond to the 2024 Bylaw which came into force on 4 August 2024.

o Your authority is needed for the Ministry to issue drafting instructions to PCO to enable
regulations to be drafted. Your authority is also needed to allow the Ministry to share
drafts of the regulations with the Council to ensure the regulations are fit for purpose,
as the drafts are legally privileged to the Crown, and the Council sits outside the core
Crown.
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Recommendations

We recommend you:

1.  authorise the Ministry of Transport to issue drafting instructions to the
Parliamentary Counsel Office for the Maritime Transport (Infringement Fees for

Offences — Tairawhiti Navigation Safety Bylaw 2024) Regulations 2025 No
2.  authorise the Ministry of Transport to share drafts of the Maritime Transport

(Infringement Fees for Offences — Tairawhiti Navigation Safety Bylaw 2024) No

Regulations 2025 with the Gisborne District Council.

A

7
Ruth Fairhall
Deputy Chief Executive, Policy

26 / February / 2025

Minister’s office to complete: O ApproQ‘ & [ Declined

[0 Not seen by Minister

s
3

Comments C)

Contacts

Telephone First contact

Ruth Fairhall.@ C @ ecutive, Policy

:nnelies McCJll{Q;_'mbipal Solicitor
&
N\
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Your authority is required to issue drafting instructions to the Parliamentary
Counsel Office

10 Cabinet approval is not required to issue drafting instructions to PCO because the
infringement regulations are routine and do not require new policy decisions’. You can
therefore authorise the Ministry to issue drafting instructions for the infringement
regulations to PCO without reference to Cabinet.

Your authority is required to share PCO drafts outside of the Crown

1 Your authority is needed to share drafts of the regulations with the Council, as draft
regulations are legally privileged to the Crown and the Council is not part of the core
Crown. Sharing these drafts is necessary to make sure the regulations are fit for
purpose.

12 Sharing drafts is done in accordance with CO (19) 2: Attorney-General's Protocel for
Release of Draft Government Legislation outside the Crown. Sharing willocdur on the
basis that the drafts are:

12.1 subject to legal professional privilege

12.2 released on an in-confidence basis

12.3 a work in progress

12.4 subject to PCO’s quality assurance-methods.

The Gisborne District Council has produced, in conjunction with the Ministry,
proposed infringement offences and fees

13 In conjunction with the ‘Ministry, sthe_Council has produced proposed infringement
offences and assocjated\penalty feVels. These have been attached at Annex One. The
current infringement offences and’ infringement fees were set in 2015, under the 2015
Regulations. The\new proposed offences set out in Annex One include many newly
created offences (approximately 55%). Generally, these new offences deal with
commercialshippind.safety requirements. New offences relating to recreational vessels
have alse been c¢reated. Examples of these include new requirements for waterproof
communicatiofy devices to be held, and obligations for diving flags to be shown. The
proposed fees for just under 50% of the existing offences have remained the same. Of
the remaining” existing offences, approximately 50% are proposed to be increased
(theserlargely affect commercial shipping), and approximately 50% are proposed to be
dect€ased. The proposed decreases generally apply to recreational uses where the
offepder is not in charge of the vessel, for example, where the person has allowed
themselves to be towed in a way that is in breach of the Bylaw.

14 These proposed infringement offences and fees are in draft and are subject to change
as the Council works with the Ministry and PCO. We are required to consult on
proposed penalties with the Ministry of Justice?. We will provide the Ministry of Justice
with a copy of the new regulations once drafted to ensure they are consistent with its
expectations.

17.91(d) Cabinet Manual 2017. IN CONFIDENCE
27,34 Cabinet Manual 2017,
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