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 This risk has been taken into consideration in developing the proposal, 
by remaining as technology neutral as possible in the interventions enabled. 

Large and/or high altitude UAVs present unique intervention challenges 

The power will be limited to situations where the authorised person believes on reasonable 
grounds that there is no person on board. This test contains both subjective (believes) and 
objective (reasonable grounds) components to ensure not just that the authorised person has 
made a judgment in the circumstances, but that judgment must also be reasonable.  Based 
on current UAV technology, this test effectively limits the scope of the power to small UAVs 
that are incapable of carrying a pilot or a passenger. Unmanned aerial vehicles range from 
very small (e.g. ‘pocket drones’ with cameras are on the market for less than $50) to very 
large (e.g. some cargo UAVs operating in other jurisdictions weigh up to 1.4 tonnes, plus the 
weight of cargo). Some companies are also exploring the possibility of using UAVs for taxi 
services. 

Given the range of UAV types and functions, different interventions and processes for 
determining whether or not an aircraft is unmanned will be required for different classes of 
UAV. Discussions with Police, the CAA are ongoing, as this mitigation will need to be 
addressed in operational design. 

Large and high altitude UAVs present particular intervention challenges, and current 
technologies may not be effective to intervene against these. Some types of UAVs can 
operate at higher altitudes than international airliners, and some UAVs could have the 
capability to carry passengers. This is another reason why it is imperative that the enabling 
provisions are technology neutral, and that the regulator and constables have the ability to 
test new alternatives to take intervening action. 

 

 
 
 
 
 

 

Taking action against UAVs mid-flight could present risk to persons or property 

There is a risk that this policy may result in damage to, or the destruction of, private property, 
or injury to persons below a UAV after it has been disabled. This damage would be incidental 
in nature, such as if a UAV falls or is blown into private property. Where the intervention power 
is used correctly, the Ministry considers that risk to persons and private property is low, and 
would be mitigated by personnel training and development of sound operational procedures. 
Any residual risk not mitigated by operational procedures would be reasonable to ensure 
broader safety and security objectives are met. 

Further testing and trialling is needed to build a greater evidence base regarding the risks of 
using particular technologies to take action against UAVs, particularly risks to people or 
property on the ground. The Ministry will continue to work with agencies to monitor the 
development and efficacy of counter-UAV technologies and the safety risks they might pose. 

 
 
 
 

 The number of interventions has not been projected but 
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There are currently no express legislative or regulatory mechanisms that provide powers 
for Police or other agencies to enforce against UAV incursions, or to prevent incidents 
before they pose an imminent threat to people or property. 

Under existing powers, Police and others can take immediate action against UAVs and 
other threats such as motor vehicles being driven dangerously, provided there is an 
imminent threat to people or property. However, there is no express power to take action 
if the operation is committing an offence, but that there is no imminent threat to people or 
property. 

For example, if a UAV enters the airspace above an airport, this airspace may be closed 
to prevent other aircraft from entering that area – thus removing the risk to other aircraft, 
but not providing specific means to remove the UAV so that airspace can be reopened and 
normal airport activities (such as commercial passenger services) can resume. 

Powers exist within the 1990 Act in relation to detention and seizure of aircraft and 
aeronautical products, but these were developed in relation to conventional aircraft and do 
not contemplate the potential need to intervene against an (unmanned) aircraft in flight. 
These powers do not allow detention and seizure of aircraft in flight, which is entirely 
appropriate for aircraft with people on board. The 1990 Act provides for actions preventing 
take-off, or the CAA taking regulatory action against a pilot or operator subsequent to an 
event. 

The key problem is that there have been real life situations in New Zealand and elsewhere 
where UAVs commit offences that cause significant economic or public nuisance issues, 
but any “imminent risk to safety or property” has been removed by actions such as closing 
airspace. This creates an intervention gap, which can reasonably expected to get worse, 
for which there is no current mechanisms to address. Without specific legislative 
provisions, the Police and other agencies are limited in the immediate action that can be 
taken, to situations where an imminent threat to people or property can be identified. This 
is at odds with the government’s vision for UAVs, to enable a thriving, innovative and safe 
unmanned aircraft sector. 

For the rules regulating UAV use to be effective, they need to be supported by intervention 
and enforcement powers in primary legislation. 

Further to this gap analysis, international experience demonstrates that UAVs have the 
potential to cause significant risk and disruption to other aircraft, aviation operations and 
people on the ground. Many of our international partners are pursuing specific intervention 
powers, and are trialling intervention technologies. Withheld for security reasons
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(c) Other regulator powers

The Bill presents an opportunity to align regulator powers with those available under 
other regulatory regimes 

The Ministry considers that the civil aviation regulatory system would benefit from CAA 
having additional best practice regulatory tools found in other equivalent regimes, including 
the ability to accept enforceable undertakings, court injunctions to restrain contraventions 
of offences and improvement and prohibition notices. 

The regulatory powers in the 1990 Act largely reflect the 1980s context of its development, 
with some incremental improvements in the intervening three decades. The Bill is an 
opportunity to refresh these provisions and introduce regulatory tools that we would expect 
to be present to support a best practice risk-based regulator, and to ensure the regime is 
kept in line with other overlapping regimes, principally the Health and Safety at Work Act 
2015. 

Enforceable undertakings 

Statutory frameworks for enforceable undertakings support the operators and the regulator 
in reaching sensible outcomes where the operator is willing to make voluntary changes 
that would avoid the need to prosecute or take other action. They ensure that an operator 
is accountable for their promises, while giving certainty that no action will be taken if they 
honour them. Enforceable undertakings are a feature of many regulatory regimes including 
health and safety, competition, consumer protection and financial markets laws, and are 
being progressed for land and maritime transport. 

Court injunctions to restrain contraventions of civil aviation law 

Prosecution for an offence and administrative action such as removal of an aviation 
document are usually effective tools to deal with non-compliance. There are, however, 
circumstances where a participant may choose continued non-compliance, and to pay any 
fines that might eventuate. One option the 1990 Act uses to deal with this risk is to provide 
penalties for continuing offences in some cases, but that approach is inconsistent with the 
Legislation Design and Advisory Committee Guidelines and is not being carried over into 
the new Bill. An alternative is to provide for the regulator to apply to the court for injunctions 
to restrain breaches of statutory offence provisions. While these are available in the High 
Court’s inherent civil jurisdiction, a statutory framework provides more certainty and 
prominence to its availability. Similar injunctions are used in a number of regimes including 
financial markets, and are planned in other parts of the transport regulatory system. 

Withheld for security reasons
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(c) Other regulator powers

The objective sought is to align regulator powers in civil aviation legislation with those 
available under other modern regulatory regimes. 

Withheld for security reasons
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importantly, a limitation making the power subject to the use of reasonable force. Extreme 
action, such as destroying a UAV, would be a last resort. However, graduated responses 
beneath this, such as the ability to seize a controller from an operator (and providing an 
express power to locate the pilot and/or controlling mechanism), are necessary for the 
enforcement of lower-level offences (i.e. offences in civil aviation law, or other 
imprisonable offences in other specified Acts, where threat to people or property is not 
immediately ascertainable or is not present). 

There are a number of offences and penalties under civil aviation legislation, although not 
all of these relate to UAVs and UAV use. UAV-related offences include operating in 
controlled airspace or above private property without appropriate authorisation, operating 
above certain altitude, beyond visual line of sight, or at night without appropriate 
certification, and operating in a manner that causes unnecessary danger to people or 
property. 

Various levels of the proposed intervention power might be used (once all necessary 
safety considerations have been made) in the following situations: 

• trespass over private property, where administrative action is not practicable or
another offence (such as breach of privacy) is being committed

• incursion into an airport’s airspace, disrupting other uses of that airspace (e.g.
scheduled passenger services)

• “pitch invasion” by UAVs at major sporting and cultural events

• UAVs being used to deliver illegal substances or other packages to a Corrections
facility, and

• where a UAV is being used to obstruct responders in an emergency response
situation (e.g. if a UAV is preventing a helicopter from responding to a bush fire
because of its presence and proximity in the airspace).

All of the above scenarios are offences under the Civil Aviation Act6 and/or at least one 
other imprisonable offence under other legislation, but may or may not cause an imminent 
threat to people or property. Progressing this option would ensure that offending under 
the Civil Aviation and other Acts can be stopped even in the absence of an imminent 
threat. New Zealand Police and any other agencies employing persons authorised by the 
Director will build operational procedures to incorporate this power in the context of their 
respective roles. 

This option places the power within the civil aviation law framework. This would ensure 
that the power is focussed on compliance with offences under civil aviation legislation and 
is exercised proportionately, with oversight from the Director of Civil Aviation to ensure 
enforcement is pursued in line with the Civil Aviation Rules. The focus on offences under 
civil aviation law recognises that not all contraventions of civil aviation law give rise to 
offences – and it is only those matters for which an offence is prescribed that should trigger 
the power. 

Enabling the power to be used in relation to imprisonable offences under other legislation 
would also ensure the power is aligned with and supports other regulatory systems. For 

example, in the case of UAVs being used to deliver illegal substances or other packages 
to prisoners at Corrections facilities: 

• Intervention might be possible under Civil Aviation Rules, which make it an offence
to operate in airspace above a property, unless prior consent has been obtained
from the occupier and/or property owner.

6 Offences specified in regulations are offences under the Act.
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• However, a more appropriate Act to rely on might be the Corrections Act 2004,
which outlines that it is an imprisonable offence to place any thing, or cause it to
be placed, anywhere on prison grounds with the intention that a prisoner would
come into possession of that thing.

For this reason, the Ministry proposes that the power would not be constrained to offences 
under civil aviation law. 

Option 2 is most similar to the approaches being considered by other jurisdictions, 
although those systems remain under design, at varying stages of consideration and 
testing. Singapore and the United States of America, for example, continue to test viable 
technologies for law enforcement to successfully intervene against UAVs of varying types 
and sizes, and in populated areas where falling UAVs could cause injury to passers-by. 

 
 
 
 

 

Option 3 – General defence to take action 

One option that was presented as part of public consultation was a ‘general defence to 
take action’. Under this option, persons or classes of person, in accordance with special 
legislative provisions and regulations, would have a statutory justification or a defence 
against prosecution in respect of various offences (including civil aviation law, the Aviation 
Crimes Act, and the Crimes Act) where the person used reasonable force against a UAV. 
The justification might, for example, apply to any person who was certain that the aircraft 
had no people on board, and was operating in contravention of civil aviation law or might 
endanger people or property. 

Under this option, the protection would apply to a class of people (to be defined in the Bill), 
so there is less reliance on the Director or the delegated agency. As a consequence, 
however, the circumstances in which action was justified, and the persons who are 
protected, would require careful design. A defence that was too broad might encourage 
reckless or disproportionate behaviour, while a too-narrowly defined defence would offer 
little improvement on the status quo, as it may not provide sufficient certainty. 

In addition, this approach would require an emphasis on public education, to ensure there 
is not a perception that any person would have an absolute right to this “general defence”, 
for example to take action against a UAV that is being operated lawfully by the operator, 
but in a way the person deems a nuisance. 

There is a risk that the option may be perceived as enabling vigilante-style counter-UAV 
operations, and would require considerable ongoing investment in public education 
campaigns and other mitigations, to ensure the parameters of the action (and classes of 
person to whom the defence would apply) are well known and unambiguous. 

Amendments to Option 2 after public consultation 

The Ministry undertook public consultation on a version of Option 2 that would only give 
the intervention powers to the Director of Civil Aviation and the Director’s delegates (i.e. 
not directly to constables). Some submitters who support Option 2 indicated that they 
would prefer UAV intervention functions to be performed by constables, rather than the 
Director and the Director’s delegates. 

Since these submissions were received, the Ministry has worked with the CAA and Police 
to re-shape Option 2. The current proposal addresses submitters’ concerns by specifying 

Withheld for security reasons
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constables as approved persons, alongside any suitably qualified and trained authorised 
persons approved by the Director of Civil Aviation. 

Key characteristics of the publicly consulted Option 2 in the commentary document, and 
amendments made following consultation, are: 

Option 2 (commentary document) Option 2 (current proposal) 

The power would be exercisable by the 
Director or delegates of the Director 
(which could include CAA employees, 
Police, or other agencies). 

The power is exercisable by constables, 
and suitably trained and qualified persons 
authorised by the Director of Civil Aviation. 

The person exercising the power would 
have to have reasonable grounds to 
believe that the aircraft had no people on 
board, and was operating in contravention 
of civil aviation law or might endanger 
people or property. 

Refined scope: “contravention of civil 
aviation law or might endanger people or 
property” has been changed to an offence 
under the Civil Aviation Act, or is being 
used in the commission of an imprisonable 
offence. 

The power to seize includes the power to 
use reasonable force to bring a UAV in 
operation under the control of the person, 
such as by using nets, radiofrequency 
jamming or interception, or more extreme 
action such as destroying the UAV. 

No change,    
 
 

      
    

 

In choosing what action to take to seize 
the UAV, the person exercising the power 
must give such consideration as is 
reasonable in the circumstances to any 
risks to people or other property from 
taking the action. 

No change 

The seizure would be only maintained for 
such time as was necessary to ensure 
compliance with the civil aviation law, 
provided that the aircraft could be retained 
for the purposes of evidence for any 
prosecution. 

No change. 

A further description of the option, as it was consulted on, and public feedback on that 
version of Option 2, is provided in Appendix One. 
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This will require ongoing dialogue between a number of parties, including: 

• the Ministry of Transport

• the CAA

• Police

• MBIE, and

• the Ministry of Justice.

(c) Other regulator powers

There is little implementation risk associated with providing for these powers under the Act. 
The same powers are provided for in other regimes that the CAA can use as models from 
which to develop best practice for their implementation and use. 
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Appendix One: Summary of public submissions on options 
relating to the detention, seizure, and destruction of UAVs (UAV 
enforcement powers) –  presented by Option

Below is a summary of the Ministry of Transport’s high-level analysis of submissions, received 
in mid-2019, on proposals and problem definition relating to the detention, seizure, and 

destruction of UAVs.9 

Option 1 – Status quo 

Of the 16 public submissions on the proposals relating to the detention, seizure and destruction 
of UAVs, the Ministry received:  

• three (3) submissions ‘for’ the status quo;

• ten (10) submissions ‘against’ the status quo; and

• three (3) submissions of ‘mixed’ opinion, or partial support for the status quo.

Support for the status quo comes primarily from UAV and/or model aircraft operators. 
Concerns raised by those who support, or partially support, the status quo include: 

• the danger of forcibly removing UAVs from airspace (particularly to persons or property
on the ground).

• the danger and potential technical complications of electronic signal jamming as a
means to intervene against a UAV in flight.

• desire to focus on measures to identify and apprehend rogue operators, rather than
focusing attentions on UAVs while they are in flight.

Opposition to the status quo comes from a range of individuals and groups, including airlines, 
airports, and small-to-medium enterprises in the aviation sector. These submitters consider 
that changes are necessary to successfully integrate UAVs into the broader aviation sector, 
and to protect legitimate airspace users of all kinds from rogue UAV operations. 

The concerns of Option 1 (status quo) supporters have been noted, and the Ministry expects 
that those concerns would be managed when agencies develop operational policies and 
practices to support the preferred option. As such, of the Ministry maintains its support for 
Option 2. 

9 The commentary document containing the original proposals and problem definition are available from the
Ministry of Transport website, at 
https://www.transport.govt.nz/assets/Import/Uploads/Air/Documents/a79c4827e4/Civil-Aviation-Bill-
Commentary-document.pdf  

As noted above, the status quo does not provide for an appropriate balance for the ability 
to take action against a drone that is operating in breach of the rules, but does not pose 
an immediate danger to people or property. While an action in trespass or nuisance may 
be available, private law enforcement would not provide for effective enforcement.  

- Civil Aviation Bill Commentary Document, page 28.
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Option 2 – Expand power to authorised persons to take action 

The Ministry received five (5) submissions in support of Option 2, including one submission 
that was supported by 66 individuals who wrote to the Ministry to inform it of their support for 
the original submission. Additionally, four (4) submitters presented views that were mixed or 
partially supportive of Option 2. 

Support for Option 2 comes from a range of aviation system participants, including airlines and 
pilots. These submitters present the view that:  

• the proposed changes are necessary to modernise the civil aviation system and benefit
from the opportunities presented by advancements in UAV technology.

• the Director is in the most appropriate position to oversee the intervention functions
proposed.

Opposition to Option 2 centres on concerns raised: 

• by airports, who are of the view that this proposal may not be sufficient to respond to
events at their respective premises (discussed further under Option 3).

• by supporters of the status quo (Option 1), particularly the ability of authorised persons
to accurately and safely perform this function without creating additional hazards.

Under this option, the power to seize or detain non-passenger carrying drones would be 
expanded, as follows: 

- The power would be exercisable by the Director or delegates of the Director (which
could include CAA employees, Police, or other agencies).

- The person exercising the power would have to have reasonable grounds to
believe that the aircraft had no people on board, and was operating in
contravention of civil aviation law or might endanger people or property.

- The power to seize includes the power to use reasonable force to bring a drone in
operation under the control of the person, such as by using nets, radiofrequency
jamming or interception, or more extreme action such as destroying the drone.

- In choosing what action to take to seize the drone, the person exercising the power
must give such consideration as is reasonable in the circumstances to any risks to
people or other property from taking the action.

- The seizure would be only maintained for such time as was necessary to ensure
compliance with the civil aviation law, provided that the aircraft could be retained
for the purposes of evidence for any prosecution.

This option places the power in the regulator or delegate within the CA Act framework. 

This would ensure that the power is focussed on compliance with civil aviation legislation 

and is exercised proportionately. The power relies on the Director or a delegated agency 

allocating resources to support its use, and the establishment of operational procedures 

for exercising power. 

- Civil Aviation Bill Commentary Document, pages 28-29.
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Option 3 – General defence to take action 

Airports and the New Zealand Airports Association support Option 3. Airports prefer Option 3 
(or Option 2 with emergency clauses enabling Option 3) because it would provide a defence 
for airport employees to conduct counter-UAV activities to prevent incursions preventing 
operations at their facilities. Airports agree that the Director/law enforcement agencies should 
have primary responsibility, but believe that other industry participants should be empowered 
to respond if the Director/law enforcement agencies are unable to. 

Three (3) submitters are explicitly opposed to Option 3. These submitters are (or comprise) 
UAV operators. Key concerns regarding Option 3 include: 

• difficulty educating those who might exercise the power sufficiently to be sure that the
power will be used safely and correctly.

• the vigilante and “open season” nature of the proposal.

• concern that members of the public will believe they have the right to seize or destroy
any UAV they believe is being operated inappropriately (regardless of whether the
actual powers allow this).

While the Ministry has not directly addressed airports’ concerns regarding their own ability to 
take action against UAVs being operated illegally, the current proposal for Option 2 does not 
preclude suitably trained and qualified airport employees from becoming approved by the 
Director as an authorised person.  

Under this option, persons or classes of person would have a statutory justification or a 

defence against prosecution in respect of various offences (including civil aviation law, the 

Aviation Crimes Act and the Crimes Act) where the person used reasonable force against 

a drone. The justification might, for example, apply to any person who reasonably believed 

that the aircraft had no people on board, and was operating in contravention of civil 

aviation law or might endanger people or property. 

Under this option, the protection generally applies to a class of people, so there is less 

reliance on the Director or the delegated agency. As a consequence, however, the 

circumstances in which action was justified, and the person who is protected, would 

require careful design. A defence that was too broad might encourage reckless or 

disproportionate behaviour, while a too-narrowly defined defence would offer little 

improvement on the status quo, as it may not provide sufficient certainty. 

- Civil Aviation Bill Commentary Document, page 29.




