Regulatory Impact Statement: Legislative
proposals to identify and hold fleeing
drivers to account

Purpose of Document

Decision sought: This RIS provides advice to Cabinet on potential options to
strengthen fleeing driver penalties and improve legislative
responses to fleeing drivers.

Advising agencies: Ministry of Transport, New Zealand Police, and Ministry of Justice

Proposing Ministers: Minister of Transport and Minister of Police
Date finalised: 11 October 2022

Problem Definition \Q P NV.)
Over the last decade, fleeing driver events have been steadily increasing in"New Zealand.
This is having road safety impacts, as these events pose serious safety risks\to other road
users.

However, New Zealand Police (Police) is facing challengés=identifying.and apprehending
fleeing drivers under current legislative and policy §ettings. This is preventing them from
holding offenders to account and is underminingthe land transport-regulatory system.

Executive Summary o \\‘ /(\V

Cabinet invited the Minister of Police, in consultation.with the Minister of Justice and Minister
of Transport, to report back in October 2022 on proposals to strengthen fleeing driver
penalties and improve legislativefresponses toifleeing drivers [CAB-22-MIN-0264 refers].

This Regulatory Impact Statemeént (RIS).outlines potential legislative options for amending
the Land Transport Act 1998(LTA) to:

e penalise fleeing'drivers; and
e identify fleeing drivers:

If progressed, these propesals could be in place in 2023 to align with the introduction of
legislative changes to expand the impoundment regime, proposed in the Criminal Activity
Intervention Legislation,Bill.

Why are amehdments needed?

Over thedast decade, fleeing driver events have been steadily increasing in New Zealand.
This i$ having road safety impacts, as these events pose serious safety risks to other road
users.

Police revised its pursuit policy in 2020, to place emphasis on post-event investigations
rather than commencing or continuing a pursuit. While this change has had significant safety
gains (which are critical to maintain), it means post-event investigations are essential for
identifying drivers so they can be held to account.

Police, however, is facing challenges identifying and apprehending fleeing drivers under
current legislative and policy settings, when the registered person of a vehicle does not
cooperate with Police.
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Additional legislative levers could support Police to identify fleeing drivers in post-event
investigations, which may better enable Police to hold fleeing drivers to account and improve
the enforceability of fleeing driver offences.

The overall aim of the amendments is to enhance road safety. When drivers flee from Police,
they are endangering the safety of their passengers, road users and Police.

Options considered

Officials have identified a range of options in two focus areas (penalising fleeing drivers and
identifying fleeing drivers), which could be advanced separately or some in combination.

These options will be considered against the status quo.
Focus Area 1: Increasing penalties for fleeing drivers

o Option 1A: Increasing driver licence disqualification periods/for failure to stop
offences — up to a maximum (maximums will vary due to thetieted penalty
structure)

e Option 1B: Removing the tiered penalty structure for failing t@ stop and applying
the third and subsequent offence penalties for all'cffences,‘@sxa maximum

¢ Option 1C: Enabling temporary removalofiehicles for.failing to stop (six-months
impoundment)

¢ Option1D: Enabling permanent removal of yehicles post-conviction for failure to
stop (forfeiture)

e Option 1E: Enabling permanent remeyval of vehicles without conviction (forfeiture
or confiscation).

Focus Area 2: Identifying fleeing drivers

e Option 2A: Amending the\financial penalty for failing to provide information to a
fixed pehalty.

o Option.2B: Creating a liability for failing to stop for the registered person of a
vehicle

e Option 2C: Allowing Police to seize and impound a vehicle for 28 days for the
owrter, failing or refusing to identify the driver of a fleeing driver event

»...Option 2D: Requiring permanent vehicle removal for failing to identify driver
(mandatory confiscation for all offences — post-conviction)

e Option 2E: Enabling permanent vehicle removal for failing to identify driver
(discretionary forfeiture — post-conviction).

Preferred option

Based on our criteria-based analysis, none of these options scored high than the status
quo. Therefore, there is no preferred option. However, the following options have been
identified to progress:
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1A - Increasing driver licence disqualification periods for failure to stop offences

1C — Enabling temporary removal of vehicles for failing to stop (six months
impoundment)

¢ 1D — Enabling permanent removal post- conviction for failure to stop (forfeiture)

e 2A — Amending the financial penalty for failing to provide information to a fixed
penalty

e 2C — Allowing Police to seize and impound a vehicle for 28 days for the registered
person of the vehicle failing or refusing to identify the driver of a fleeing driver
event.

Potential impact of options chosen to progress

The proposals are designed to support Police to effectively identify fleeing drivers and+hold
them to account. They may have a positive impact on road and community safety,»and will
signal and communicate the seriousness of the offending.

However, there are certain risks associated with the options chosen to progress;, which could
result in unintended consequences. For example, there is=a risk with the proposals relating
to impoundment, that they will exacerbate existing pressures on the\siretched towage and
storage sector. There is also a risk that some proposals] particularly options 1A and 2A, may
have an operational impact on the justice system due to increased prison sentences, fines,
and lengthier disqualification periods.

There are also New Zealand Bill of Rights 1990 (NZBORA) implications with some of the
options chosen to progress, £ %)) /\ ~ N V ”

A full assessment of the options.€am befound'inssection 2.

Stakeholders’ views

The timeframes for offiCials\to provide proposals to Cabinet meant it was not possible to
undertake targeted stakehelder orpublic consultation.

However, researeh commissioned by the Evidence-Based Policing Centre (EBPC) in 2020,
provides someinsight intoithe views of the public on fleeing drivers.

Public perceptions of'\Police pursuits of fleeing drivers

Based on EBRPCscommissioned 2 research, members of the public, including those involved
in fleeing driver’events, have expressed a belief that if Police do not pursue, there would be
less harm. However, most considered that not pursuing altogether would be problematic as
it couldresult in reputational risk for Police. In particular, loss of respect and the perception
that Police is not “doing their job”. There was also the view expressed that not pursuing
could provide less of a deterrent for offending and as result lead to an increase in crime.
These perceptions indicate the challenge for Police in balancing road safety outcomes with
holding fleeing drivers to account.

1 University of Canterbury. Understanding the motivations of fleeing drivers: Media influences. 9 November 2020. This research
involved a total of 90 people across 12 focus groups in Christchurch, Auckland, and Gisborne that were differentiated by
age and offending history. Gender = male (52 percent), female (47 percent), gender diverse (1 percent). Age = even split
between the age groups under 25 years and 25 years and over. Ethnicity = Pakeha (44 percent), Maori (22 percent),
Pacific peoples (3 percent), other ethnicities (11 percent), or not reported (19 percent).

2 bid.
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Public perceptions of fleeing driver offences and penalties

Based on EBPC-commissioned research,? it appears that members of the public, including
those involved in fleeing driver events, are generally unaware of the legal consequences for
failing to stop for Police or think that consequences are less significant compared with
penalties for other offending during a fleeing driver event (e.g. dangerous driving). There is
a perception that the current punishment for fleeing drivers is inadequate and that harsher
punishment would provide a greater deterrent.

Agency Feedback

The Ministry of Justice and New Zealand Police have been consulted with on this paper.
Waka Kotahi NZ Transport Agency have been informed of this paper, but time has limited
their ability to engage.

T : : v
Limitations and Constraints on Analysis N ,\Q)

Ministers directed officials to develop options to strengthen fleeing driver’penaltiessand
improve legislative responses to fleeing drivers [CAB-22-MIN-0264 refers].,Subsequently,
the range of options are limited to status quo and legislative amendments:

Officials were further constrained by tight timeframes, driven.by the desire-sffom Ministers
for a Cabinet report back by October 2022. This mearnit that a first-prin€iples examination of
legislative and non-legislative responses to fleeing.drivers has_notbeen undertaken.

Improving other aspects of the transport systemmay/contribute, to the successful
identification of fleeing drivers. Police is cursentlyreviewing its-pursuit policy, with any
potential changes considered by the end«of the year. Waka Kotahi is giving consideration
as to what solutions may exist to address cencernstin,relation to the Motor Vehicle
Register. This work by Waka Kotahitcould suppott.thé enforceability of legislative
mechanisms to identify and penalise fle€ing dfivers.

Data

This RIS has been infofmed by evidence=on fleeing drivers and operational feedback. It
has also been informed hy'recent research with a focus on understanding the motivations
of fleeing drivers{’in particular:

o Evidénce-Based Palicing Centre, Understanding the motivations of fleeing drivers —
Te Ikarere - A youth-perspective of Police pursuits (June 2021) — This research
involved intervigWs with 16 young people aged between 13 — 19 years. Young
people sglidghtified as 7 Maori 2 Pacific peoples, 4 Maori/ NZ European, 1
MaogNZ Buropean/ Pacific peoples.

¢ Evidenee-Based Policing Centre, Understanding the motivations of fleeing drivers —
Interventions to reduce fleeing driver events (December 2020) — This research was
inf@rmed by literature reviews, studies of best practice intelligence, interviews and
focus groups with offenders and the public and analysis of existing police data.

e University of Canterbury, Understanding the motivations of fleeing drivers —
Individual factors (November 2020) — This qualitative research involved semi-
structured interviews with 40 individuals who had been involved in a police pursuit,
either has a driver of passenger. Approximately half of participants were under 20
and there was 40% of people identified as Maori and 48% as Pakeha and 13% as
Pacific peoples.

3 University of Canterbury. Understanding the motivations of fleeing drivers: Individual factors. 9 November 2020.
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e University of Canterbury, Understanding the motivations of fleeing drivers — Media
influences (November 2020) — This research was informed by 12 focus groups of
up to 8 people in Christchurch, Auckland and Gisborne. A total of 90 individuals
participated across the focus groups.

e Evidence-Based Policing Centre, Understanding the motivations of fleeing drivers —
Literature review of youth motivations (September 2019) — This research was a
literature review.

e Evidence-Based Policing Centre, Understanding the motivations of fleeing drivers —
Relationships with other offending (December 2020) — This research used the NZ
Police Fleeing Driver Notification Database, which contains data collected from
notification forms completed by staff. This involved 25,747 events recorded
between 1 Jan 2013 and 5 May 2020.

e New Zealand Police and Independent Police Conduct Authority, Fleeing Drivers in
New Zealand: a collaborative review of events, practices, and procedures (March
2019) — This research involved two samples of fleeing driver gtents from tt{e R0
calendar year. The Police sample included 191 events and{&Ingependeqt Rélice
Conduct Authority sample included 77 cases.

Some of the evidence provided in this RIS is caveated as there was a change of reporting
requirements for fleeing driver events in December 20207 Police recording_practices
changed in December 2020 to include not only pursuit’evénts and abandoned pursuit
events but also events where the driver fled, and a purSuit was not initiated.

Consultation

Due to the timeframes for Officials to provide‘proposalstto Cabinet and the direction to focus
on the identification of legislative changesjconsultation was not able to be undertaken with
Maori, sector stakeholders, and the public.

What additional analysis of impa€ts‘on Certain greups would you have liked to include?

Consultation with key Maori organisationsy,sector stakeholders, and the public would have
better informed the analysissneluding broader understanding of likely impacts, operational
challenges, and uninténded consequénces.

What is the overall impact of these limitations and constraints on how confident Ministers
can be whenuasing this analysis to inform decisions?

The proposals‘are based/on existing research and evidence on fleeing drivers and
operational feedbatk. The proposals strengthen current penalties and address existing
gaps in the land\transport regulatory regime relating to fleeing drivers.

There may’betalternative options that have not been considered due to timeframes and the
lack of.consultation, which would more effectively achieve the desired outcomes.

Although-Consultation was not able to be undertaken, the operation, use and impact of the
existing regimes and powers the proposals sit within provide insight into their likely impact
on both fleeing drivers and the wider community.
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Quality Assurance (completed by QA panel) : \\</ N '\' <~

Reviewing Agency: Te Manati Waka Ministry of Transport, Ministry of/dustice, and
New Zealand Police

Panel Assessment &  This Regulatory Impact Statementy(RIS) has been reviewed by a

Comment: panel of representatives from,TedManati WakaMinistry of
Transport, New Zealand Police, and thesMinistry of Justice. It has
been given a ‘partially méeets rating against the quality assurance
criteria. The RIS was assessed as/notbeing able to achieve a
meets rating largely‘because appropriate consultation was not
possible in the time ‘availables/meaning all feasible options could
not be canvassedtor/consideredylimiting the proposed options to
legislative ghange. Thoughithe"RIS has been completed in the
unusual gircumstance.of\adecision already having been made,
the analysis of the,Optiens presented is sound. This review was
subjectto some additional explanation of affected populations
(namely’in the towage and storage sector) and some agreed-
upan drafting,changes.
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Section 1: Diagnosing the policy problem
What is the context behind the policy problem?

Fleeing driver events cause road safety harms

1. A fleeing driver event occurs when a driver fails to stop or remain stopped when required
by Police or a driver flees as a result of Police presence whether signalled to stop or not.

2. Fleeing driver events undermine the land transport regulatory system and make it difficult
to keep communities safe as they interfere with Police’s ability to carry out appropriate
enforcement action.

3. Fleeing drivers often engage in other road safety offences, such as dangerous driving,
which pose serious safety risks to themselves and other road users. 30% of those charged
with a first offence for failing to stop were also speeding or driving dangerously. ?1/

4. Fleeing driver events can result in serious injuries and death, to both those in t %e
and other road users. The table below shows the harm caused b@ng drive idents

from 2015 until 2021. %
Table 1: Harm caused by fleeing driver incidents 2015 - 2021 & &

2015 2016 2017 2078

Fleeing driver 2,997 3,323
events

pursuits PRI
Percentage of 3.1% 11.5% 10.5%
pursuits resulting

in a crash

Fatal fleeing driver ¥4 2 1
events
Fatal pursuits 2 1 0

Injuries from 92 27
pursuits

3" party deaths 0 0 0
from fleeing driver

events

3" party deaths 0 0
from pursuits

ri:@ts are increasing

ast decade, there has been a steady increase in the number of reported fleeing

Fleeing d

5. Ov
dri@/ents per year. There have been 8,673 fleeing driver events so far this year. This
is already a substantial increase on last year’s 6,757 events.

6. The table below shows the increase from 2013 until August 2022.

Regulatory Impact Statement | 7



Table 2: Fleeing driver notifications 2013 — August 2022

7.

10.

10,000
8,000 8,673
6,000

4,000 4,363 [l 4,346

3,706 [ 40%
2097 3323
2,000 2,392
0
2013 2014 2015 2016 2017 2018 2019 2020\ 2o 2020

In December 2020, Police implemented a revised fleeing driver pursuit.policy. Police now
place emphasis on post-event investigations rather than commencingyor continuing a
pursuit. This followed the joint Police and Independéent/Rolice Conduet’Authority (IPCA)
collaborative review in 2019 that recommendéd, changes to( improve operational
procedures and safety outcomes relating to fleeing driver events.*

Since the introduction of the revised pursuit*policy, there have been positive road safety
outcomes with fewer deaths (three people have'died since.the change, with none of these
drivers being actively pursued) and seriousyinjuriesrelating to fleeing driver events.®

At the same time, Police made chianges to their réeording practices to include not only
pursuit events and abandoned_events but also, events where the driver fled but a pursuit
was not initiated, resulting in‘increased recording of fleeing driver events. It is therefore
hard to quantify the specifi€ impact of the €hange in policy on fleeing driver numbers. The
overarching trend over the long-term; however, is of an increase in fleeing driver events.

Table 3 below shaows,fleeing driver ‘events by month January 2018 to July 2022 and
includes a marker for_the change,in recording practice. As evidenced by Table 3, the
change in event recording«fram~December 2020 does not solely explain the significant
increase in fleeingdriver events: If the change in reporting practice was the reason behind
the increase,.thére would have been a step-change in the monthly number of events
recorded from Januaryy2021, which did not occur.

4 Police and IPCA. Fleeing drivers in New Zealand: a collaborative review of events, practices, and procedures (March 2019).

5 For comparison, there were 63 fleeing driver pursued related deaths in the 10 years prior to the 2020 policy changes.
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Table 3: fleeing driver events by month January 2018 — July 2022, NB: the yellow line marks
the change in reporting practice
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Identification of drivers after the fact presents significant enforcement-Challenges for
Police

11. Police’s pursuit policy now places more emphasis on-post-event investigations than
pursuing fleeing drivers. While this change hasshad _significant safety gains (which are

critical to maintain), it means post-eventinvestigations‘are“essential for identifying drivers
so they can be held to account.

12. However, Police is facing challenges,identifying\and apprehending fleeing drivers under
the current legislative and policy settings.

13. While Police currently has the pewer (uddet.section 118(4) of the Land Transport Act 1998
(the LTA)) to request the dwner or hirer ‘ef a vehicle involved in a fleeing driver event to
immediately give all,information that may help identify the driver, often the registered
person does not ¢ooperate with/Police. This may be because they do not want to
incriminate themselves| or they'want to protect someone else.

14. In the year pfior'to the Police pursuit policy change in December 2020 (November 2019 -
November 2020), Police was identifying on average 52 percent of all offenders. Since

Decemberi2020 (December 2020 — July 2022), Police is identifying on average 34 per
cent of all offendérs.®

There is a public. perception that fleeing drivers will not be caught or held to account

15. Evidenge(from small-scale qualitative research) suggests there appears to be a view
amongst’offenders that there is little consequence for fleeing from Police, especially if they
evade'being caught at the time of the event.” There is also a perception that any additional
penalty for fleeing is insignificant, compared with penalties they may face for other
offending during a fleeing driver event, which contributes to the motivation to flee.?

6 Based on analysis of notifications in Police fleeing driver database as of May 2022.

University of Canterbury. Understanding the motivations of fleeing drivers: Individual factors (9 November 2020); Police &
Withbox. Te Ikarere, a youth perspective of Police pursuits (June 2021). The latter research involved engagement and

interviews with 16 young people aged 13-19 years. Majority male (13 participants) and self-identified as Maori (14
participants).

8 Ibid.
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16. Furthermore, recent EBPC commissioned research indicates that members of the public
are generally unaware of legal consequences of fleeing from Police,® and the severity of
penalties for failing to stop for Police have little effect on offending.

Current penalties for failing to stop and remain stopped

17. The LTA sets out the Police powers that require a driver to stop and remain stopped (in
section 114) and offence and penalty provisions (in sections 52A and 96) where a driver
fails to do so and flees Police. The Sentencing Act 2002 (the SA) also enables the courts
to issue vehicle confiscation orders upon conviction for failing to stop offences (sections
128 and 129). The courts are required to issue mandatory confiscation orders in some
circumstances.

18. Under the LTA, a registered person whose motor vehicle has been seized or impounded
may appeal such action to the:

e Police, under section 102, and

e the District Court, under section 110 (if the registered ‘pérson has unsuccessfully
appealed under section 102).

19. Even though young offenders are disproportionately representédy, adult fleeing drivers
(aged 18 years or older) account for the majority of identified offénders.'® Adult fleeing
drivers are subject to current fleeing driver offeniee and penalty settings.

20. The severity of penalties increases dependingion whether it is the first, second, or third or
subsequent time the driver has failed to'stop. Thisds intended to act as a deterrent and
reflects the low tolerance for repeat behaviour, The‘current maximum penalties for the
driver are set out below.

Table 4: Current penalties for failingfo stop andremain stopped

Maximum,fine | Maximum Licensing Vehicle
imprisonment sanctions removal
First offence Six-month 28-day

disqualification impoundment
(mandatory if (discretionary)
driving
dangerously or confiscation

N/A speeding) post-conviction

(discretionary)

Second One-year 28-day

offenCe $10,000 disqualification impoundment
(mandatory) (mandatory)

Third or Three months | Two-year confiscation

subsequent disqualification post-conviction

offence (mandatory) (mandatory if

committed within
four years of
previous
offence)

9 EBPC Understanding the motivations of fleeing drivers: Media influences (November 2020).

10 EBPC. Understanding the motivations of fleeing drivers: Relationships with other offending (December 2020).
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21.

22.

The current penalty settings stem from amendments to made to fleeing driver provisions
through the Land Transport Amendment Act 2017. The amendments were intended to
deter drivers from fleeing and reduce repeat offending. "’

The 2017 changes did not result in significant increases to the penalties. The key
changes were to increase mandatory driver licence disqualification periods (previously 3
months for first and second offences and 12 months for third and subsequent offences)
and introduce a mandatory rather than discretionary vehicle impound period of 28 days
for second and subsequent offences. It is difficult to quantify what effect (if any) these
changes had on fleeing driver numbers, given changes to operational policy and practice
during this period (e.g., better recording of all fleeing driver events, not just pursuits).

Young fleeing drivers

23.

24.

25.

These settings do not apply to younger fleeing drivers (aged” 10-17 years).as their
offending is typically addressed through the youth justice systefm, With a few exceptions.

A Youth Court Judge can transfer a proceeding under s#283(0) of the Oranga Tamariki
Act 1989 (OT Act) for sentencing in the District Court (noting this could only be a 15 - 17-
year-old). Section 284(1A) of the OT Act outlines the factors the-Judge must take into
account, being the seriousness of offending, the efiminal history of‘the young person, the
interests of the victim, and risk posed to other peepleAn terms of fleeing drivers, as this is
not considered a major offence, this would likely occur if-a<person was charged for failing
to stop and remain stopped in addition te.more“Serious charges (e.g. unlawful taking of
vehicle and burglary). In this case, it would*be the ether offences the Judge would weigh
up when considering transferring the proceedings.

If a young person was jointly gharged with amadult, then section 277(6) of the OT Act
would apply. This would resdltih a’judge-alone joint trial happening in the Youth Court
unless it was in the interests_of justice 0 hold'it in the District Court. This would be a high
threshold to cross given.the level ofpenalty.

Current offences and{penalties for,refusing to provide information or providing false
or misleading information

26.

27.

Under segtion, 148(4), of the*LTA, Police can request the owner or hirer of a vehicle
involved in/@&fleeing.driver,event to immediately give all information that may help identify
the driver. Itis an,offence to fail or refuse to provide this information or to provide false or
misleading information, without reasonable excuse.

The maximumypenalty for failing to comply is a court fine, upon conviction, not exceeding
$20,000 (séction 52(6) of the LTA). However, the courts very rarely issue a substantial
financial’penalty for this offence (generally around $600).12

11 Within the land transport system, penalties are used to create positive behavioural change. Their primary role is to create a

safe transport system, which reduces risk to road users. Road safety penalties are intended to encourage road users to
comply with traffic regulation through both general and specific deterrence. General deterrence refers to the public having
a perception that those who break the law will be caught and incur a penalty. Specific deterrence refers to those who have
been caught, and the penalty is enough to prevent them from reoffending. Sakashita, C Fleiter, J.J. Cliff, D., Flieger, M.,
Harman, B. & Lilley, M. (2021) A Guide to the Use of Penalties to Improve Road Safety. Global Road Safety Partnership,
Geneva, Switzerland.

12 The median fine for failing to identify a driver was $600 (2018 — 2021).
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28.

29.

Courts may currently issue a confiscation order under section 128 of the SA for failing to
identify a driver (under section 52(6) of the LTA) if a person is convicted of an offence
under section 52(6) of the LTA.

In addition, section 129 of the SA requires courts to confiscate vehicles if a subsequent
driving related offence is committed against the LTA within a four-year period. The driving
offence does not have to be for the same offence. The court must not make an order for
confiscation if will result in extreme hardship to the offender or undue hardship to any other

Fleeing driver profiles

30.

31.

32.

The profile of a fleeing driver, including age, differs depending on circumstances and
whether the driver is a first time or repeat offender.'3

However, New Zealand research' does show that fleeing drivers are more likely=to be
younger and male, identify as Maori, have criminal and traffic offence histories~and not
have a current driver licence, or be disqualified or suspended from driving.

85% of offenders charged with failing to stop were first time offenders. 3.6% were charged
for a second offence, and 10.4% for a third or subsequent offence.

Motivation for fleeing

33.

34.

35.

A range of factors contribute to a driver considefing fleeing as a reasonable option and
fleeing Police when signalled to stop. Thrill'seeking beRaviour such as purposefully
initiating a Police pursuit to post videos on Secial/media’does*not appear to be a primary
motivating factor in fleeing, despite being perceived, by the/public as such, and it is rare
that offenders deliberately plan such activity in advance .

The reported motivations of fleeing drivers dototiappear to substantially differ across age
groups. Drivers who identify as Maaeri or Pagific peoples are more likely to report negative
perceptions of Police as a motivating factor. '8

Where a fleeing driver eventinvolyes a stolen vehicle, it is more likely that a young person
under 18 years willsbe the drivef (58"percent of events where driver under 18 compared
with 21 percent where 18-24 years and 18 percent where 25 years or older).'” For older
drivers, it is more'commonthat other illegal activity they are engaging in is possession of
drugs or contrdband.®

13 An important caveat is that a driver identified and charged with a first offence may be a repeat offender but not previously

identified and apprehended by Police.

14 IPCA & NZ Police, 2019, Fleeing drivers in New Zealand: A collaborative review of events, practices and procedures.

1

5 University of Canterbury. Understanding the motivations of fleeing drivers: Individual factors (9 November 2020).

16 University of Canterbury. Understanding the motivations of fleeing drivers: Individual factors (9 November 2020).

17 EBPC. Understanding the motivations of fleeing drivers: Relationships with other offending (December 2020).

1

8 University of Canterbury. Understanding the motivations of fleeing drivers: Individual factors (9 November 2020).
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Table 5: profile of fleeing drivers'?

Police sample — 91 offenders
identified
95% were male
24 years
59% identified as Maori, 31%
as European, and 8% as
Pacific Islanders
16 (three for traffic offending)

Medlan age

Ethnicity

Median number of previous
criminal convictions

Gang membership

40% were gang members or
associates of gang members
5% did not have a current
driving licence or were
disqualified or suspended from
driving

31% had at least one previous
failing to stop offence

25% were on active charges,
and 18% had a warrant to arrest
at the time of the offence

Licence status

Previous failing to stop
offences

Active charges

The use of penalties in the land transport sys Q@

36. The transport regulatory system uses
compliance and respond to offendlng Th
licence removal, the impoundment of

an |n
es, an

37.

38. Financial penalties

transport regulato
behaviour (parti

y
as they are @ %
Penalties ca@aﬂo u / omes..
39. The road safe
e Inco \Q—

it diffiCult for the person to comply in future.

4%(11 % had a
2 etlm of the offence

Authority cases — 68
offenders identified

97% were male
26 years
65% identified as Maori, 26%
as European, and 4% as
Pacific Islanders
27 (five for traffic offending)

31% were gang members or
associates of gang members
68% did not have a current
driving licence or r
disqualified or suspende

driving
a Ieastc& ious

p offence

ctive charges,
rant to arrest

gulatory levers to support
ncial penalties, incarceration,

confiscation of vehicles.

it is r gised that this reduces the immediate
ed previously following the introduction of
ile disqualified.2°

nd maximum fines before a court) support the

uraging positive behaviour and responding to negative
ious nature). Financial penalties are designed to deter

ies system can contribute to unfair outcomes through:

infringement fees and licence sanctions can push people with limited
fin@ means into further income stress, which harms their wellbeing and may make

o oval of access to society: Licence sanctions, impoundments, and vehicle
confiscations can have a more impactful and cumulative effect on people without
access to other transport options as they may need their vehicle to travel to work, the
supermarket, healthcare, and other services.

e Entry pathway into the justice system — infringement fees that are not paid on time
can be escalated to the Court. The Court enforcement process results in additional

19 IPCA & NZ Police, 2019, Fleeing drivers in New Zealand: A collaborative review of events, practices and procedures. , pg
68-70. Caveat — this report is from 2019 calendar year.

20 The introduction of impoundment provisions in the Land Transport Act 1998 in 2001 led to a 29 percent reduction in the
proportion of crashes involving disqualified or unlicensed drivers.
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40.

costs and potential hardship, especially for those with limited financial means.
Additionally, 58 per cent of people coming before the Court for the first time had a traffic
offence as their most serious charge.

Equity — road safety penalties can disproportionately affect Maori and further
contribute to the overrepresentation of Maori in the criminal justice system and prison
population. Road safety penalties can also disproportionately affect those on lower
incomes.

When creating new penalties, Te Manati Waka seeks to balance these concerns with
the implications on overall road safety.

Evidence indicates that increasing the severity of punishment does little to deter offending

41.

42.

43.

44.

There is no evidence that more severe penalties lead to a reduction in criminal behavijour.
Rather, the evidence indicates that the certainty of punishment is a much more effective
deterrent than increasing the severity of punishment, which does little to deter offending.
Strategies that increase offenders’ perceptions that they will be/apprehended“are, more
likely to influence behaviour and reduce offending. There is also ‘evidence faveuring the
effectiveness of sanctions that are swift.

Therefore, to be effective, potential offenders need to.perceive punishment to be swift,
certain and severe enough to outweigh the benefits 6f committing'the ‘offence.

For fleeing drivers, this is complicated proposition; as these drivers tend to make snap
decisions in the heat of the moment, rather, than measured‘decisions made through the
careful weighing up of options. Also, one ©f the Ynhain motivations for fleeing Police given
by many offenders is the punishment (for, other offehces)they believe they may be able
to avoid by fleeing.?! These primary offencés may have penalties significantly higher than
any in the road safety regulatory system; for example, joy riding has a punishment of up
to seven years imprisonment.2? Therefore,.increased failure to stop penalties are unlikely
to deter offending, but temporary removalof'a vehicle or licence may reduce the likelihood
of reoffending.

These points are reinforCed. in recent Evidence-Based Policing Centre (EBPC) research
on interventions forfleeing drivers which found that increasing penalties for failing to stop
may have a limited, éffect oh, offending.?® It also found that the most successful
interventions were,likely totarget increasing the perception of potential offenders that they
will be identified and held to aecount, reducing the perception that fleeing is worth the risk;
improving the, relationship between potential offenders and Police and increasing
perceived procedural‘justice; and preventative measures to reduce other offending (e.g.
efforts to increase driver licensing, or drug and alcohol treatment).?*

How is the status,quo expected to develop?

45.

46.

If no action'is taken fleeing driver events are likely to continue to increase based on the
continuing upward trend in reported fleeing driver events [see tables 2 and 3]. It will also
remain difficult for Police to identify and apprehend fleeing drivers and hold them to
account.

Police is currently reviewing its pursuit policy, and Waka Kotahi is also giving consideration
as to what solutions may exist to address concerns in relation to the Motor Vehicle

21 EBPC Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020).
22 Section 226 of the Crimes Act 1961 — Conversion of vehicle or other conveyance.
23 EBPC Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020).

24 EBPC Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020).
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Register. However, the ability for Police to effectively identify and hold fleeing drivers to
account is largely determined by current legislative and policy settings.

47. As a result, fleeing driver events will continue to have detrimental road safety impacts and
undermine the land transport regulatory system.

There is wider work underway in the transport system that is more likely to support
the response to fleeing drivers

Road Safety Penalties Review and Safety Cameras

L4 )
average speed cameras. &9\

51. Police have access to this information, on a c -case basis, under the Privacy Act
2020 for the purposes of la could mean that for the purpose of
identifying fleeing drivers, tha eras sed to aid in the identification of drivers.

Towage and Storage Revie< g

52. Te Manati Waka @ urr coping a review of the regulated towage and storage
system, but anyarecommen ges are likely to take place over a longer timeline than
this regulato@o{e \

Other work Q~ \/

53. Kotahi Te Wh@Q Ewhich was recently announced, is a localised initiative to Counties

wil

Manukau t focus on tamariki who are involved in ‘fleeing driver’ or ‘ram raid’
offendin ulti-cross agency approach to responding to offending behaviour and
takes asholistic whanau approach to look at the social stresses which give rise to offending.

54. Theproposed Criminal Activity Intervention Legislation Bill includes a proposal to amend
se 6 of the LTA to expand the list of offences for which Police are able to seize and
impound vehicles for 28 days. The expanded list will include:

J

e Dangerous and reckless driving, where no injury or death (section 35 LTA — maximum
penalty 3 months imprisonment + fine + disqualification).

e Aggravated careless use of a vehicle causing injury or death (section 39 LTA -
maximum penalty 3 years imprisonment + fine + disqualification).
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What is the policy problem?

55.

56.

57.

Fleeing drive events have been steadily increasing in New Zealand over the past decade
[see tables 2 and 3]. This poses a road safety risk, as fleeing drivers often engage in other
road safety offences, such as dangerous driving.

Police, however, is facing challenges identifying and apprehending fleeing drivers under
current legislative and policy settings. Police revised their pursuit policy in December
2020, to place emphasis on post event investigations. However, it is difficult for Police to
identify the fleeing driver in a post-event investigation when the registered person of the
vehicle does not comply with Police.

Additional legislative levers may better support post-event investigations, hold offenders
to account, and improve the overall resolution rate.

Te Tiriti o Waitangi implications

58.

59.

60.

61.

As the proposed options could disproportionately impact Maori, under the active ‘protection
and partnership principles in Te Tiriti o Waitangi, Maori should have a'right to be ifvolved
in decisions affecting them. However, due to time constraintsiofficials have not consulted
Maori on any of the options in this RIS.

Maori are charged with crimes between two and three times more than the general
population and are overrepresented at every stage ‘of the criminaljustice system. The
Fleeing Driver Review highlighted that Maori weressignificantly overrepresented in both
the Police and IPCA study case samples (59and\65 per céhtreéspectively).?® Therefore,
imposing stronger penalties could disproportionately afféct Maori and further contribute to
the overrepresentation of Maori in the criminaljustice ‘system and prison population.

Maori already experience transport disadvantage suffering various forms of exclusion
such as geographic, physical, afid, economic:¥®A shift in the penalty regime and,
specifically, vehicle confiscation or forfeiture will, further exacerbate this exclusion and its
resulting social and well-being,factors towhicheit contributes.

Increased licence disqualifieation periedsiwill also contribute to transport inequity as Maori
are less likely to hold ‘a’driver licence) with the most common reason being financial
barriers.?” Figures¢from'2018 shows that 30 percent of Maori aged 16 to 24 have no
licence, compared t0'20 percent,of.Pakeha.28

Population group{implications

62.

63.

New Zealand researchi?®shows that fleeing drivers are more likely to be younger and male,
identify as Maoriy have criminal and traffic offence histories, and not have a current driver
licence, or be disqualified or suspended from driving. This means any proposed changes
will have the biggest impact on these population groups.

The remaval of vehicles, whether it be through impoundment, confiscation or forfeiture will
have=a‘greater impact on people without access to other transport options, and lower
socio-economic groups, who may need their vehicle to access key amenities, including
employment, the supermarket, healthcare, and other services.

25 IPCA & NZ Police, 2019, Fleeing drivers in New Zealand: A collaborative review of events, practices and procedures

26 New Zealand Institute for Economic Research (NZIER). The driver licensing challenge: NZIER report to the Ministry of

Business, Innovation and Employment (2016), (Wellington, New Zealand: NZIER, April 2016), 6-8

27 \pid.

28 I. Sin, and H. Kotula, 2021, Rates of driver licence holding in Aotearoa New Zealand, Motu Research Note 44, Motu

Economic and Public Policy Research, Wellington, New Zealand.

29 IPCA & NZ Police, 2019, Fleeing drivers in New Zealand: A collaborative review of events, practices and procedures
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64. Penalties involving vehicle removal would also have greater impact on rural communities
where other forms of transport are less available.

65. The potential for higher penalties could also have implications for the criminal justice
pipeline and result in disproportionate outcomes.

66. Increasing financial penalties could potentially create disproportionate outcomes for
individuals who are unable to pay fines or fees. This is a risk wherever financial penalties

apply.

What objectives are sought in relation to the policy problem?

67.

68.

The main objective of addressing the policy problem will be to reduce harm on roads, by
supporting Police to effectively identify and hold fleeing drivers to account.

Options should seek to drive a change in behaviour in fleeing drivers and improve‘overall
road safety. These objectives will need to be balanced against ensuring(equitable
outcomes and human rights, as provided for in the New Zealand\Bill,of Rights Aet 1990,
specifically:

section 14, which affirms the right to freedom of expression, including,the right to
silence

section 21, which affirms the right to be free freamunreasonablesearch and seizure

section 25, which affirms the minimum stapdards,of criminaliprocedure, including the
right to be presumed innocent until proved guilty accordingito law, the right to not be
a witness or confess guilt, and the rightite-asfair and public hearing before an
independent and impartial court

section 27, which affirms the right to justice.

Options will also be analysed against the backgreund of regulatory stewardship. The purpose
of regulatory stewardship in this.instance willbeto ensure that:

regulators (in this instariee, Police) have the correct tools and resources to respond to
unsafe behaviodrs/on'New Zealand’s roads;

where a regulatorysinterventionroccurs, that unintended consequences are mitigated
and driver’s human rights are upheld, and

the regulatery/System is fit'for purpose and in line with other regulatory systems.
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Section 2: Deciding upon an option to address the policy
problem
What criteria will be used to compare options to the status quo?

69. The following criteria have been used to analyse options under both the penalising and
identification options.

Criteria What this means
Effectiveness In accessing the overall effectiveness of the
options, the following factors will be considered:
¢ holding offenders to account
e deterring offending
e supporting Police identify drivers™jin
fleeing driver events
e reducing road relatéd harm / maintaining
public safety.
Operational feasibility The ease of implementation “\(procedurally
simple), taking_into consideration, the impact on
funding and résoeurcing for-Police, Waka Kotahi,
and towage and\storage providers.
New Zealand Bill of Rights Act | The degreéito’which_a“policy intervention takes

1990 implications into consideration=the impact on the rights of
those affected by options.

Equity The“policy s equitable for different population
groups and Nis a proportionate response to
offending.

What scope will options e _consid€rgd within?

70. Cabinet has requestedproposals to strengthen fleeing driver penalties and improve
legislative responses to,fleeing’drivers [CAB-22-MIN-0264].

71. The options have been divided-into two focus areas. Legislative options to:
e penalise fleeing drivers, and
o identify fleeing'drivers.

72. Due to Cabinet-direction, the options have been limited to legislative options. However,
it is intendéed that operational changes (e.g. potential changes to Police’s pursuit policy),
will support legislative amendments.

73. Consideration of options has been constrained by the pace of the policy development
process. This constraint has meant stakeholders were not able to be consulted and
unintended consequences may not have been fully identified.

74. Similarly, this has meant that advice has had to be provided that does not always have
complete data. An example of this is the financial implication of options proposed. This
means that implementation considerations may not be adequately considered during the
initial decision-making points.

What options are being considered?

This section has been divided into two parts, legislative options to:
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increase penalties fleeing drivers, and
assist in identifying fleeing drivers after the event.

Increasing penalties for fleeing drivers

What options are being considered to increase penalties for fleeing drivers?

75.

76.

The following options are being considered against the status quo:

e Option 1A: Increasing driver licence disqualification periods for failure to stop
offences — up to a maximum (maximums will vary due to the tiered penalty
structure)

e Option 1B: Removing the tiered penalty structure for failing to stop and applying the
third and subsequent offence penalties for all offences as a maximum

¢ Option 1C: Enabling temporary removal of vehicles for failing to stop (six months
impoundment)

e Option1D: Enabling permanent removal of vehicles post-conviction for failure to stop
(forfeiture)

¢ Option 1E: Enabling permanent removal of vehicles without conviction (forfeiture or
confiscation).

Officials have identified a range of options whieh” could be“advanced separately or in
combination. Although not all options would, Work in,‘€ombination, for example
progressing Option 1B would make Option"A redundant.

Option - Status Quo

Description:

77.

This is the baseline option-that piaintains the current state. It would see Police continue
to respond to fleeing drivers without-any further interventions, of either an operational or
legislative nature.

78. The safety and enforCement, Cencerns that prevent Police from being able to take
immediate enforcement actionwould continue.

Analysis:

79. Over the last detadg, there has been a steady increase in the number of reported fleeing
driver events/pergyear. If no action is taken, fleeing driver events are likely to continue to
increase based.on continuing upward trend in reported fleeing driver events [see table
2], and it will remain difficult for Police to hold fleeing drivers to account.

80. Thesstatus quo poses risks to the safety of the New Zealand public on the roads, as

fleeing drivers often engage in other road safety offences, such as dangerous driving.
Thé status quo also presents reputational risk for Police and undermines public trust and
confidence.

Option 1A: Increasing driver licence disqualification periods for failure to stop
offences — up to a maximum (maximums will vary due to the tiered penalty structure)

Description:

81.

This option would increase disqualification periods for first, and second failing to stop
offences:
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82.

83.

84.

A first failing to stop offence (committed while speeding or driving dangerously) would
receive a mandatory disqualification of six months up to one year (rather than a set
period of six months).

A second failing to stop offence would receive a mandatory disqualification of one year
up to two years (rather than a set period of one year).

A third or subsequent offences would remain at a mandatory disqualification period of
two years as the period is already higher than comparable offences.

This option would align failing to stop offences with more serious driving offences such
as dangerous driving where injury occurs (mandatory disqualification of 1 year or more).

It would retain the current approach of no disqualification for first offence, uniéss
committed while speeding or driving dangerously.

Section 81 of the LTA would continue to apply, which provides theability for the.Court to
apply discretion for mandatory disqualifications, where there are SpeCial reasons relating
to the offence. For example, for the court to substitute disqualification with a community-
based sentence.

Analysis:

85.

86.

87.

88.

This option would provide courts with greater disSerétion to imposeilonger disqualification
periods for first and second offences, up t6 a\maximum disqualification period. This
would signal the seriousness of fleeing Police,/partictlarly if coupled with activities to
promote awareness of the penalty increase:

This option may reduce the likelihood of.réoffending by the disqualified person, as it limits
their ability to drive for a lengthier\period (though some people will continue to drive
despite the disqualification)./This\is’supperted by evidence that suggests penalties that
emphasise loss (e.g., of aliceicelvehicle), rather than monetary penalties, may be much
more effective at changing’béhaviour, 32

Under this optiongoffenders disqualified for over one year would be required to re-sit
their driver licence test, whichwould provide an opportunity to reinforce expected driving
behaviour. Itrmay also delay“the return to driving and increase the deterrent effect of
licence disquédlification. 3

Longer disqualification ‘periods may also have a positive road safety impact, as they
would remove_dangerous drivers from the road, provided there was not an increase in
drivers driving while disqualified.

This option is‘unlikely to have a general deterrent effect in regard to the primary offence...

89.

Reecent, EPBC research on fleeing drivers indicates that increasing penalties for failing to
stop may have a limited effect on offending.32 This is particularly so given that fleeing

30 Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.

31 J Hatfield, T Senserrick, S Boufous, L Mooren, A Williamson, C Sakashita and S Job, Human factor considerations for a

licensing point system, Transport and Road Safety (TARS) Research, School of Aviation, University of New South Wales,
NZ Transport Agency research report 657 (2019), p.25; Basili, M and A Nicita (2005) Deterrence and compliance in a
demerit point system. Universita degli Studi di Siena.

32 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020).
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90.

91.

92.

93.

drivers tend to make snap decisions in the heat of the moment, rather than careful
weighing of options.

Longer disqualification periods (and additional requirements such as re-sitting licence
tests) may also simply encourage offenders to drive without a licence. Evidence shows
that many disqualified drivers continue to drive.33

Increasing the disqualification period, coupled with the knowledge that disqualified
driving could result in imprisonment could create a fear of Police in young drivers, which
instead of having a deterrent effect may reinforce their desire to flee from Police when
confronted.3*

In terms of operational feasibility, there would be no operational implications for Police
as this option would be similar status quo in terms of process. However, there are some
areas of the country with a substantial delay in the booking of practical driver licence
tests, which would mean some people would experience further,delays in getting their
licence reinstated. This option could also increase breach offences for driving) while
disqualified (due to longer periods of disqualification), which would"have an‘impact on
the courts.

This option is unlikely to have NZBORA implications,.as no protected right is prima-facie
engaged.

This option will have equity implications...

94.

95.

96.

97.

In terms of equity, this option would provide‘courts with a level of discretion to consider
individual circumstances (within the ranges, for disqualification periods).

However, this option would alignyfailing to stopwoffences with more serious driving
offences. Failing to stop (in and, ofitself) may not be dangerous and is arguably less
serious than offences such @s/dangerous driving which carry a greater risk of harm. As
such it may not be comparable’and should, attract a lesser penalty. There is a risk this
penalty could be considered.dispreportionate.

For people without access to othef transport options, longer disqualification periods could
limit their access tovemploymenty health, and other services. This is mitigated to some
extent by section,81 of the 'LTA, which provides courts the discretion not to impose a
licence disqualification, where there are special reasons relating to the offence.

This option may ‘alse. adversely impact Maori and Pacific people, who are over-
represented in-fleeing driver events and related offending. Maori are also more likely to
live and work.in small urban areas (14.7% of the Maori population) or rurally (18% of the
Maori pépulation), when compared with the total population (10% and 16.3%
respectivély)®>. These areas are not usually well served by public transport, which
means’Maori may be disproportionally hindered from accessing key amenities, including
vital services for health.

33 J Hatfield, T Senserrick, S Boufous, L Mooren, A Williamson, C Sakashita and S Job, Human factor considerations for a

licensing point system, Transport and Road Safety (TARS) Research, School of Aviation, University of New South Wales,
NZ Transport Agency research report 657 (2019), p.23; Joerger, M (2002) Profile of driver problems follow-up evaluation:
an examination of driver demographic information and driving record. Oregon Department of Transportation; Watson, B
(1998) The effectiveness of drink driving licence actions, remedial programs and vehicle-based sanctions. Pp66—87 in
Proceedings 19th ARRB Research Conference.

34 Evidence Based Policing Centre Understanding the motivations of fleeing drivers — Literature review of youth motivations

(September 2019).

35 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.
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Option 1B: Removing the tiered penalty structure for failing to stop and applying the
third and subsequent offence penalties for all offences, as a maximum

Description:

98.

99.

100.

This option would remove the tiered penalty structure for failing to stop offences and
would make the maximums for the offence the same as the current maximums for the
third and subsequent offence.
The current penalty for a person convicted for a third or subsequent offence is:

possible imprisonment for a term not exceeding three months

a fine not exceeding $10,000; and

mandatory disqualification of two years.

Under this option, courts would have discretion to give a mandatory disqualification
period up to a maximum of two years. Aggravating factors, (which are’ currently a
consideration for first failing to stop offences) would notsbe@ specific\requirement for
imposing a longer disqualification.

Analysis:

101.

102.

103.

104.

105.

106.

This option would give the court discretion to impose stronger "penalties. This would
signal the seriousness of fleeing Police, particularly if coupled with activities to promote
awareness of the penalty increase.

This option could result in a longer ‘disqualification period for first offences, as
aggravating factors (driving dangerousty or speeding) would no longer be a specific
requirement for imposing a six-month disqualification.

This option may reduce the likelihood/of reeffending by the disqualified person, as the
court could limit their ability fo drive-fof up to two years (though some will continue to
drive despite the disqualification). Thisjis supported by evidence that suggests penalties
that emphasise loss (e.g., of a licencefvehicle), , may be much more effective at changing
behaviour.36

Longer disqualification perieds would have a positive road safety impact, as they would
remove(vehiclées from, the road, provided there was not an increase in drivers driving
while disqualified.

However, this option is unlikely to have a general deterrent effect in regard to the primary
offence. Reecent-EBPC research on fleeing drivers indicates that increasing penalties for
failing té,stop*'may have a limited effect on offending.®” This is particularly so given that
fleeirg drivers tend to make snap decisions in the heat of the moment, rather than careful
weighing of options.

This option could also result in shorter rather than longer disqualification periods for
second, third and subsequent offences, particularly for lower-level offending. This is
because mandatory disqualification periods would not be set, and the courts would have
discretion to consider individual circumstances.

36 Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.

37 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020).
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107.

108.

109.

110.

111.

In terms of operational feasibility, this option would remove enforcement challenges, as
earlier offending would not need to be established. However, it may have an operational
impact on the justice system due to increased prison sentences, fines, and lengthier
disqualification periods. It could also increase breach offences for driving while
disqualified (due to longer periods of disqualification), which would have an impact on
the courts.

This option is unlikely to have NZBORA implications , as no protected right is prima-facie
engaged..

In terms of equity, this option would retain courts discretion to allow individual
circumstances to be considered. However, by removing the requirement for aggravating
factors, it could also have unintended consequences, such as disproportionate penalties
on low level offending or potential imprisonment for a first offence.

The transport penalty system is one of the main inputs into the Justice system, 'so this
option could have unintended consequences if an offender is/inable to pay.the fine,
particularly for lower socio-economic groups. If this is the casey, itds likely thatthey could
default, or be referred to debt collectors. This may particularly’impact Maori and Pacific
people, who are over-represented in fleeing driver eventstand‘related, offending.

For people without access to other transport options¢{longer disqualifieation periods could
also limit their access to employment, health, and other services? This may particularly
impact Maori, as Maori are more likely to live.and woérk in_small urban areas (14.7% of
the Maori population) or rurally (18% of the Maoti population), when compared with the
total population (10% and 16.3% respectively)®?.

Option 1C: Enabling temporary removal of vehicles, for failing to stop (six-months
impoundment pre-conviction)

Description:

112.

This option would create”a jnew discretionary power to enable Police to seize and
impound vehicles involved,in a fleeing driver event for six months. Currently, Police can
only seize and impound vehiclessinvolved in a fleeing driver event for 28 days (section
96(1AB) of the LTA).

113. This option‘'woéuld retain the, requirement for a vehicle to be released if charges are not
laid.

114. Current review andiappeal mechanisms under sections 102 (appeal to Police) and 110
(appeal to the courts) of the LTA for vehicle owners who have had their vehicles
impoundedwould apply to extended impoundments.

Analysis:

115. This option would be a swift and significant sanction. While fleeing drivers are less likely

to be influenced by the likely financial or criminal penalty, removing the vehicle could
have a strong specific deterrent effect, preventing further offending with that vehicle for
the period of impoundment. This is supported by evidence that suggests that penalties
which emphasise loss (of a licence/vehicle) may be more effective at changing
behaviour.3°

38 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.

39 Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.
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116.

117.

118.

119.

This option may also encourage the registered person to take greater responsibility in
terms of who they let drive their vehicle. This is supported by evidence, suggesting that
swift and certain sanctions which target the vehicle could encourage the registered
person to limit high risk drivers’ access to their vehicle.*? It could improve general road
safety, as vehicles involved in fleeing driver events would be removed from the road for
an extended period.

However, increasing the period of impoundment in itself is unlikely to have an immediate
deterrent effect on current offending. There is a risk that the fleeing driver may find
another vehicle to drive and may continue to drive dangerously.

There is also a risk that the possibility of a lengthier impoundment may lead people to
flee more often and to flee in a more dangerous manner.*

In instances of vehicles being financed, there is also a risk that this option could increase
the likelihood of the registered person defaulting on payments. This is becausethey may
be unwilling or unable to pay a loan on a vehicle they do notdfaye access to-sFurther
consideration would need to be given as to whether a company ‘with a security interest
could apply to the court to repossess the vehicle to recoverfinance costs, or whether the
registered person of the vehicle would have to continuepaying the lean.

Implementation of this option is likely to be challenging..

120.

121.

122.

123.

124.

125.

This option would increase the number of impeounded ehicles, which would place
additional pressure on an already overwhelmed towage-and,storage system.

This option would likely increase the number of vehicles abandoned by their registered
person. As a result, there is a significant risk that thisioption would exacerbate the current
a shortage of towage and storage,operators available and willing to undertake Police
impoundments.

Operators who undertake Police’ impotundments risk financial loss, as registered persons
often abandon low-mid value vehicles or refuse to pay their fees. The current
abandonment rate yaries between,10-15% of impounded vehicles, which is an average
of 2,500 vehiclesper annum, If,@’vehicle fails to be recovered by the registered person,
a rebate of $253 isvavailable\tora towage operator from Waka Kotahi NZ Transport
Agency. Howevergsthis oftenidoes not recoup costs for operators.

Anecdotalevidence from» the Motor Trade Association, which represent towage and
storage operators, isthat from a recent survey of 8 operators, $500,000 was owed to the
group as a wheléy, with one operator being owed as much as $175,000 in towage and
storage fees! This has resulted in some operators no longer uplifting Police impounded
vehicles/if the Vehicles are too far away, of low value, is damaged, unregistered, or
unwarranted, or the tow operator considers that the registered person will be unlikely to
pay the fees.

There is also a risk that towage and storage operators would not have the capacity to
store these vehicles for periods of six-months, and would be unable to secure lots large
enough to do so. This may ultimately undermine the effectiveness of the proposal if cars
cannot be impounded for the suggested period.

Te Manatu Waka is currently undertaking a review of towage and storage fees, as there
as known system issues with the inability to recover costs impeding the supply of

40 1pid.

4 Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.
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operators. However, this review will be a two-staged approach, and will not be completed
before the 2023 election.

126. This option could also potentially increase the volume of appeals to Police and the courts,
which would have an impact on Police BAU and the court system.

This option may have NZBORA implications...

132. This option

options, w ehicle to travel to work, the supermarket, healthcare, and

@g impact on people without access to other transport
other s

133. ltmay alsgunfaw
h

lise people who are not involved in the commission of an offence

(such as a o has lent their vehicle to their child). For those whose vehicles
were useda ommission of an offence, without their knowledge, the burden would
be hig

134. Thi %rt‘ion may also adversely impact Maori and Pacific people, who are over-
ted in fleeing driver events and related offending. In particular, this option could
result in Maori having either an increased inability to vehicle finance or being provided

finance at higher interest rates. This is because, anybody with a security interest in the

vehicle loses their right of claim against the property for any debts due, once forfeited or
confiscated. Maori are also more likely to live and work in small urban areas (14.7% of
the Maori population) or rurally (18% of the Maori population), when compared with the
total population (10% and 16.3% respectively)*2. These areas are not usually well served

42 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations
and Dwellings.
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by public transport, which means Maori may be disproportionally hindered from
accessing key amenities, including vital services for health.

Option 1D: Enabling permanent removal of vehicles post-conviction for failure to stop
(forfeiture)

Description:

135.

136.

137.

This option would provide the court the ability to issue a forfeiture order instead of a
confiscation order for drivers who fail to stop and remained stopped.

Currently the court may issue a confiscation order under section 128 of the Sentencing
Act 2002 for a vehicle involved in a fleeing driver event. The court must issue a
confiscation order if a second driving offence is committed within a 4-year period.

The ability for the court to consider undue hardship and the current review and appeal
mechanisms would be retained.

Analysis:

138.

139.

140.

141.

142.

143.

144.

This option would be a significant sanction, as offenders could /get their vehicle
permanently removed and would not get any proceeds from the saler This would signal
the seriousness of the offending.

While fleeing drivers are less likely to be influenced/by a financial ‘or criminal penalty, the
possibility of permanent loss of their vehicle cotild have a strong, specific deterrent effect.
This is supported by evidence that suggestsithat penalties ‘which emphasise loss (of a
licence/vehicle) may be much more effeetiveiat changing behaviour.*

As this option would permanently remeye vehicles ffrem the road, it may have a positive
impact on road safety.

However, this option is unlikely to have,an immediate deterrent effect on current
offending. There is a risk_that"it could dead people to flee more often and in a more
dangerous manner tofavoid-losingtheir car.*4

Courts use the cufrent diséretionary power infrequently.*® There is a risk that this
additional leyer\would not be"used either.

In instapCes ofvehicles being financed, there is also a risk that this option could increase
the likelihood of thewregistered person defaulting on payments. This is because they may
be unwilling or tinable to pay a loan on a vehicle they do not have access to. Further
consideration would need to be given as to whether a company with a security interest
could applytorthe court to repossess the vehicle to recover finance costs, or whether the
registerédperson would have to continue paying the loan.

In.terms of feasibility of implementation, this option would be similar to the status quo,
as the ability for courts to confiscate vehicles already exists. There could be a potential
increase in the volume of appeals, which would have an impact on the court system.

s 9(2)(h)

43Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.

44 Ibid.

45 Between 1 January 2018 — 31 December 2021, only 6 confiscation orders were given for failing to stop.
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s 9(2)(h)

This option has significant equity implications

146.

147.

148.

149.

This option would be a disproportionate penalty, when compared with other offences and
penalties in the transport regime. Forfeiture is also usually reserved for high end offences
(e.g., maximum term of 5 years).

This option would have a greater impact on people without access to other transport
options, who may need their vehicle to travel to work, the supermarket, healthcare, and
other services. This could be mitigated to some extent, but the ability to apply to the court
for relief.

It may also unfairly penalise people who are not involved in the commission of an offence
(such as a parent who has lent their vehicle to their child). For those whose_vehitles
were used in the commission of an offence, without their knowledge, the burden\would
be high.

This option may also adversely impact Maori and Pacific, peoplé, ‘who are over-
represented in fleeing driver events and related offending. Ii particularyit could result in
Maori having either an increased inability to vehicledinance or being'provided finance at
higher interest rates. This is because, anybody/with,a security\intérest in the vehicle
loses their right of claim against the property “for/any debts due, once forfeited or
confiscated. Maori are also more likely to live and work.in‘small urban areas (14.7% of
the Maori population) or rurally (18% of the'Maari population), when compared with the
total population (10% and 16.3% respeétively)*6. THese aréas are not usually well served
by public transport, which means\Maori may be disproportionally hindered from
accessing key amenities, includingwital services fer health.

Option 1E: Enabling permanent yemoval_of.vehicles without conviction (forfeiture or
confiscation)

Description:

150.

151.

152.

153.

This option wouldzCreate a new forfeiture power enabling Police to remove vehicles
involved in fleeing, drivertevents, without conviction. Forfeiture would result in the
permanentdaking”of the vehicle pre-conviction, with any proceeds from the sale of the
vehicle rémaining with the Crown.

Police can currently’seize or impound vehicles involved in fleeing driver events for 28-
days under séction, 96 of the LTA. However, Police cannot currently require vehicles to
be permanently removed through confiscation or forfeiture without conviction.

This option could be made less punitive by confiscating rather than forfeiting vehicles.
Confiscation would also result in the permanent taking of vehicles, however, if the vehicle
i$ sold, the registered person may receive some proceeds.

Oversight mechanisms would be needed for the new power. New mechanisms could be
modelled on the current review and appeal provisions for 28-day impoundment and post-
conviction confiscation of vehicles.

Analysis:

46 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.
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154.

155.

156.

157.

158.

159.

160.

This would be a swift and significant sanction, which may outweigh the possible rewards
of committing the offence. If forfeiture is chosen, the offender would also not get any
proceeds from the sale.

This option would signal the seriousness of the offending. It may also increase the
perception that Police are holding fleeing driver to account, particularly if coupled with
activities to promote greater awareness.

While fleeing drivers are less likely to be influenced by the likely financial or criminal
penalty, permanently removing the vehicle could have a strong specific deterrent effect.
This is supported by evidence that suggests that penalties which emphasise loss (of a
licence/vehicle) may be much more effective at changing behaviour.4”

This option would permanently remove vehicles from the road, which may have a positive
impact on road safety.

However, this option is unlikely to have an immediate detefrent effect on./current
offending. There is also a significant risk that it could lead peopléettoflee more,often and
in @ more dangerous manner to avoid losing their car.

This option could undermine trust and confidence in Police and the justice system. The
public’s views on the rule of law, including the presumption of innocerice and right to a
fair trial, could be negatively impacted.

In instances of vehicles being financed, theré,is also a risk.that this option could increase
the likelihood of the registered person defaulting’on payments. This is because they may
be unwilling or unable to pay a loan on a,vehicle that they*do not have access to. Further
consideration would need to be given, asjto whether a company with a security interest
could apply to the court to repossess the vehicleto.recover finance costs, or whether the
registered person would have,to,continue paying the loan.

There are uncertain operationalouteomes that.come from this intervention...

161.

162.

The feasibility of implementing this option is currently uncertain, and further resource
would be required. to‘assess this#It would avoid the significant operational challenges of
extended impaundment described in option 1C (e.g. risk of vehicle abandonment and
cost implications\for Police ‘and towage and storage operators). However, it is likely it
would resultdn_a significantincrease in the volume of appeals, which would have an
impact @nsthe court system. It may also result in the court not imposing other penalties,
because they viewi\thespermanent removal of vehicles as a sufficient punishment.

Implementation could also be impeded by limitations in the Motor Vehicle Register (the
Register)! Dueto the registered person transfer process that requires the new registered
person oft/the vehicle to update their details, some vehicles are registered to “unknown”
or havé incorrect addresses associated with vehicles. In addition, there may be
valnerabilities that could be deliberately taken advantage of by offenders seeking to
avoid vehicle seizure. The Register does not flag concerns if a vehicle has had frequent
changes to the registered person in a period of time, and vehicles that are subject to a
confiscation order under the Sentencing Act are not tracked through the Register.

This option would have significant BORA implications ...
s 9(2)(h)

47 Kahneman, D., & Tversky, A. (1979). Prospect theory: An analysis of decision under risk. Econometrica, 47, 263-291. EBPC,

Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), p.16.
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This option also has significant equity implications...

165.

166.

167.

168.

169.

This option would be an outlier when compared with other offe es and pe the
transport regime and therefore disproportionate. Forfeltur suaIIy d for

high-end offences (e.g., maximum term of 5 years). &
ﬁ. o

This option would have a greater impact on peop cess to other transport
options, who may need their vehicle to travel to w supe , healthcare, and
other services.

It may also unfairly penalise people who are ve in e ommission of an offence
(such as a parent who has lent their v he r ) For those whose vehicles
were used in the commission of an W|t nowledge, the burden would
be high.

This option may adversely i aori an cific people, who are over-represented
in fleeing driver events and related’offe particular, it could result in Maori having

either an increased |nab| |cIe
rates. This is becaus a

or being provided finance at higher interest
curity interest in the vehicle loses their right of

claim against the ‘ ts due, once forfeited or confiscated. Maori are
also more Ilkely t smaII urban areas (14.7% of the Maori population) or
rurally (18% o ri p n) when compared with the total population (10% and
16.3% res i 48 .T reas are not usually well served by public transport, which
means Ma be disproportionally hindered from accessing key amenities, including
vital se or hea

To mltlgate ri Eeview or appeal mechanism would be required. There is also the
option of t|n forfelture to more egregious situations, for example, where the
reglste n of the vehicle provides false or misleading information to prevent the

|den§ n of the fleeing driver.

O

48 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.
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How do the options to increase penalties for fleeing drivers compare to the status quo/counterfactual?

Option One — Status

Quo
Effectiveness 0
Operational 0
feasibility
BORA 0
implications
Equity 0

Option 1A - Increasing
driver licence
disqualification periods for
failure to stop offences — up
to a maximum (maximums
will vary due to the tiered
penalty structure)

+

Likely to be an effective deterrent
for reoffending, particularly if
coupled with awareness raising
about the increased penalty.
Non-monetary penalties likely to
be more effective. It may have a
positive impact on road safety.

0

May see an increase in drivers
needing to re-sit their licences.

0

penalty.

o

Option 1B — Removing the
tiered penalty structure for
failing to stop and applying
the third and subsequent
offence penalties for all
offences, as a maximum

+

Effective in terms of signalling
the seriousness of the offending.
Likely to be an effective deterrent

for reoffending. Gives the court
the discretion to impose stronger

penalties.

0

Easier to enforce be
not require thefes
earlier offen
operati
system
se :

u

Unlikely to have NZBORA

penalty framework.

Unlikely to have NZBORA \
implications as a & implications as part of existing

Option 1C — Enabling
temporary removal of
vehicles for failing to stop
(six months impoundment)

&

++

Effective as evidence shews that
swift and significant sanctions
are a deterr rticularly for

reoffend; ave a
positivefimpac
Vehi wo
harges
gresse,

There i no&hortage of
towage and age operators,

Id exacerbate the
abandoned vehicles,
uld increase costs for
ors and Police if they were
nable to recoup costs. It is
unlikely operators would

undertake these Police
impoundment jobs. Could also

result in an increase in volume of

appeals.
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would act as a deterrent for
road safety. reoffending. It may have a
need to positive impact on road safety.

Option 1E — Enabling
permanent removal of
vehicles without conviction
(forfeiture or confiscation)

Option 1D — Enabling
permanent removal post-
conviction for failure to

stop (forfeiture) (L

+ ++

E @it would signal the
i
o]

Effective as evidence shows that
swift and significant sanctions
are a deterrent, particularly for
reoffending. It would signal the
seriousness of the offending. It
may have a positive impact on

road safety.

iousness of the offending. It
a significant sanction

0 May result in courts not imposing
other penalties because vehicle
has already been permanently
removed. Would potentially have
an operational impact for courts
because of more appeals.

Similar to status quo, as the
ability for courts to confiscate
vehicles already exists.




Overall
assessment

Key:

+

Would have a greater impact on
people without access to other

Road offences are a gateway
transport options. It may impact

offence for M&ori and Pacific
peoples so could have a greater
Maori and Pacific people who are
over-represented in fleeing driver
events and related offending.
Risk the penalty would be

impact of these population
groups. Would have a greater
impact on people without access

to other transport options. Risk
disproportionate. the penalty would be
disproportionate.
0 0

worse than doing nothing/the status quo/counterfactual

quo/counterfactual

better than doing nothing/the status quo/counterfactual

++

Would have a greater impact on
people without access to other
transport options. It may
particularly impact Maori and
Pacific people who are over-
represented in fleeing driver
events and related offending.

much worse than doing nothing/the status quo/counterfactual

much better than doing nothing/the status quo/counterfactual
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Would have a greater impact on
people without access to other
transport options. This is
mitigated to some extent by the
ability to apply for relief. Would
be a disproportionate penalty,
when compared with other

offences and penaltie’s in the
transport regime.

0

This would be a wholly
disproportionate penalty. It would
have a significant impact on
people without access to other
transport options and lower

socio-economic groups.

about the same as doing nothing/the status



What option or combination of options is likely to best address the
problem, meet the policy objectives, and deliver the highest net benefits?

None of the options scored higher than the status quo in the multi-criteria analysis table
above, although options 1A and 1B are not considered worse than the status quo. As a
result, there is no preferred option. However, Ministers requested further analysis on options
1A - Increasing driver licence disqualification periods for failure to stop offences, 1C —
Enabling temporary removal of vehicles for failing to stop (six months impoundment), and 1D
— Enabling permanent removal post- conviction for failure to stop (forfeiture).
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What are the marginal costs and benefits of the option?

The tables below consider the marginal costs and benefits of Options 1A, 1C and 1D.

Option 1A - Increasing driver licence disqualification periods for failure to stop
offences — up to a maximum (maximums will vary due to the tiered penalty structure)

Affected groups Comment Impact Evidence
nature of cost or benefit ~ $m present value where  Certainty
(eg, ongoing, one-off), appropriate, for High, medium, or
evidence and monetised impacts; low, and explain
assumption (eg, high, medium or low for  reasoning in

compliance rates), risks. non-monetised impacts. = comment column.

Additional costs of the preferred option compared to taking no action

Regulated groups — AA May see anincrease  Low low,
service providers in drivers needing to

re-sit their licences.
Regulators — Waka Kotahi  Operational policies Low — Paliceshave not % High
and Police for Police will need to  identified any

be reviewed to additional costs

provide frontline staff
with guidance.

Regulators — the courts may see an increase, /L ow Medium
in breach offences.for

driving while
disqualified (due'to
longer perieds of
disqualification).

Road Users N/A N/A N/A
Total monetised costs Low Medium
Non-monetised.costs N/A N/A

Additional benefits of the preferred option compared to taking no action

Regulated groups — AA N/A N/A N/A
Regulators — Waka Kotahi  N/A N/A N/a

and Police

Regulators’—the courts N/A N/A N/A
Road Jsers On-going - may Medium Medium

increase road safety
impact, as it would
remove vehicles from
the road for the period
of disqualification.

Total monetised benefits N/A N/A

Non-monetised benefits Medium Medium
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Option 1C - Enabling temporary removal of vehicles for failing to stop (six months

impoundment)

Affected groups

Comment

nature of cost or benefit
(eg, ongoing, one-off),
evidence and
assumption (eg,
compliance rates), risks.

Impact

$m present value where
appropriate, for
monetised impacts;
high, medium or low for
non-monetised impacts.

Evidence
Certainty

High, medium, or
low, and explain
reasoning in
comment column.

Additional costs of the preferred option compared to taking no action

Regulated groups —
towage and storage
operators

Regulators — Waka Kotahi
and Police

Regulators —Police

Regulators — courts

This may increase the
number of abandoned
vehicles that
operators need to
attempt to resell in
order to recoup costs.

Ongoing — Waka
Kotahi will continue to
pay a rebate of $253
for abandoned
vehicles.

Ongoing\—would.be
an,in¢rease in
appeals (thesethave
te.be reviewed by a
Seniof, Sergeant or
above). Would
increase costs for
Police, if they were
Gnable to recoup
costs for abandoned
vehicles.

One off cost for Police

in relation to
implementation. This
would include
updating Internal
policies and
procedures, and
providing frontline
staff with guidance.
This may include IT
changes.

Ongoing — increase in
volume of appeals.

Medium

High — This is\funded
through«the‘Road
Safety Activity Class
which is overspent:

Medium

Low

High — this is a
known risk.
High,— This

issue prompted
a 2019 increase
in the rebate to
alleviate
concerns in the
short-term.

Medium

Medium
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Road users

Total monetised costs

Non-monetised costs

One-off — Offenders Medium
will be liable for the

towage and storage

fees.

Medium
N/A

High

Medium
N/A

Additional benefits of the preferred option compared to taking no action

Regulated groups —
towage and storage
operators

Regulators — Waka
Kotahi, Police, and the
courts

Road Users

Total monetised benefits

Non-monetised benefits

N/A N/A

Police would have a High
new tool to respond to
fleeing drivers.

On-going - may High
increase road safety

impact, as it would

remove vehicles from

the road for the period

of impoundment.

N/A
High

N/A

High

Medium — This
has,béen
demonstrated
through the
introduction of
the 28-day
impoundment
for disqualified
drivers.

N/A

Medium

Option 1D — Enabling permanentsemoyal post-'conviction for failure to stop

(forfeiture)

Affected groups

Comment Impact

naturefof costor benefit  $m present value where
appropriate, for
monetised impacts;
high, medium or low for
compliance rates), risks. non-monetised impacts.

(eg, Bngeing, one-off),
evidence and
assumption (eg,

Evidence
Certainty

High, medium, or
low, and explain
reasoning in
comment column.

Additional costs of the preferred option compared to taking no action

Regulators — courts

Road Users

Total monetised costs

Non-monetised costs

Ongoing —increase in  Medium

volume of appeals.

One-off — Offenders Medium

will be liable for the
towage and storage
fees.

Medium

N/A

Medium

High

Medium
N/A

Additional benefits of the preferred option compared to taking no action

Regulators — courts

Road Users

Courts would have the Medium

discretion to apply a

stronger penalty

On-going - may High
increase road safety

N/A

Medium
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impact, as it would
permanently remove
vehicles from the
road.

Total monetised benefits N/A N/A
Non-monetised benefits Medium Medium

All options have a level of cost involved when compared to the status quo.
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Identifying fleeing drivers after the event

What options are being considered to assist in identifying fleeing drivers after the
event?

170. The following options are being considered against the status quo:

¢ Option 2A: Amending the financial penalty for failing to provide information to a
fixed penalty

e Option 2B: Creating a liability for failing to stop for the registered person of a
vehicle

e Option 2C: Allowing Police to seize and impound a vehicle for 28 days for the
registered person failing or refusing to identify the driver of a fleeing driver event

e Option 2D: Requiring permanent vehicle removal for failing to identify driver
(mandatory confiscation for all offences — post-conviction)

e Option 2E: Enabling permanent vehicle removal for failing tosidentify driver
(discretionary forfeiture — post-conviction)

171. Officials have identified a range of options which €ould be advanced separately or in
combination. Although not all options would work‘in cembination:

Option — Status Quo

Description:

172. This is the baseline option that maintains the current state. It would see Police continue
to be limited in their ability to identify fleeingudrivers after an event, without any further

interventions, of either an opérational or lggislative nature.

173. The safety and enforcement congcerns that prevent Police from being able to take
immediate enforcement action would continue.

Analysis:

174. If no actiongs ptaken, then Police will continue to face challenges identifying and
apprehending“fleeing, drivers after an event, and in progressing investigations and
enforcement actions:

175. Fleeing drivers who are not identified will also be able to commit further potential fleeing
driver events or-0ther offences.

176. Thestatus,quo poses risks to the safety of the New Zealand public on the roads. It also
presents reputational risk for Police and undermines public trust and confidence.

Option 2A: Amending the financial penalty for failing to provide information to a fixed
penalty
Description:

177. This option would set a fixed penalty for the registered person of a vehicle who fails or
refuses to disclose the identity of a fleeing driver that is applicable on conviction (rather
than the current fine of up to a maximum of $20,000).
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178.

A $2,500.00 fixed penalty is proposed, based on an assessment using the Te Manat
Waka Effective Transport Financial Penalties Policy Framework.*° This is compared with
the current median fine of $600 for failing to identify a driver (2018 — 2021). However, a
$5,000.00 fixed penalty, or a range with a fixed minimum of $1,000 and a fixed maximum
of $20,000 have also been considered.

Analysis:

179.

180.

181.

182.

183.

184.

s 9(2)(h) -

This option would provide a strong regulatory lever. It would remove court discretion and
require courts to impose a penalty that is nearly four times the size of the current median
penalty.

This option may provide an additional incentive for the registered person to provide
information to Police. Evidence indicates that interventions, such as post-event
investigations and targeting penalties to the registered person, increase offenders’
perceptions that they will be identified and held to account even where they dre_not
apprehended via a pursuit.?% Enforcing penalties on the registered person ffiay.also
mean they take a more proactive approach to monitoring the us$e.6f their vehiclé, '

However, if there is a chance that offenders may still receive, a lesseripenalty through
refusing to identify a driver than for other potential offences,committed (e.g., burglary),
then it is reasonable to expect that this option may notiincentivise the registered person
of the vehicle to cooperate with Police.

While a $5,000 fixed fine was the initial optioh censideredja=$2,500 fixed fine would be
more consistent with the Effective Transport‘Einancial Penalties Framework and Tool,
which Te Manati Waka uses to evaluate=all transport. financial penalties. A range of
$1,000 to $20,000 would not be consistent with the Effective Transport Financial
Penalties Framework and Tool.

If Cabinet were to progress with afixed fine, advice from officials is that this option would
be inconsistent with the LegiSlation Design, and Advisory Committee 2021 guidelines
(LDAC Guidelines), whichssay ‘that legislation must state the maximum fine.? A range
with a minimum am@unt “would (still\present issues, as the LDAC guidelines also
recommend against setting minimum-penalties in legislation because it limits the courts’
ability to impose a‘sentence ‘appropriate to the particular case, and it may also be seen
as contrary te the principle'ofthe separation of power and judicial independence.%?

In terms _of operational feasibility, there would be no substantive change to operational
processes.

N
N
K

49 The Framework provides Te Manatd Waka with a systematic approach to address problems with financial penalties across

the transport system. The Framework supports reviewing existing and setting new financial penalties in transport
legislation. It leads to penalties that are better aligned to levels of harm and more consistent across transport modes, as
well as with other relevant regulatory regimes.

50 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.

4 and 26.

51 pid.

52 Legislation Design and Advisory Committee Guidelines 2021, pg 126 http://www.ldac.org.nz/assets/documents/LDAC-

53

Legislation-Guidelines-2021-edition-v2.pdf.

ibid.
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186. The transport penalty system is one of the main inputs into the Justice system, so this
option could have unintended consequences if an offender is unable to pay the fine,
particularly for lower socio-economic groups. If this is the case, it is likely that they could
default, or be referred to debt collectors. This may particularly impact Maori and Pacific
people, who are over-represented in fleeing driver events and related offending.

187. This would also be an outlier in the criminal justice system and could lead to
disproportionate penalties. The Ministry of Justice is not aware of any other criminal (not
infringement) offence where the penalty is fixed. Generally, a maximum penalty is
provided, with the specific penalty determined in each case by the court after considering
factors such as financial hardship, the circumstances of the offending, etc. Legislation
Design and Advisory Committee guidelines recommend against the use of minimum or
fixed penalties as it limits the courts’ ability to impose a sentence appropriate to the
particular case.

Option 2B: Creating a liability for failing to stop for the registered person of a vehicle
Description:

188. This option would make the registered person of a vehiclesliable for failing to stop
offences and penalties including driver licence disqualification and eourt fines and
potentially imprisonment. An oversight mechanism where thewregistéred person can seek
review could be included.

189. This approach has been used for infringement offéences suchhas speeding. However, for
speeding, the process for the registered pefsonyof the vehicle*to transfer liability on to
someone else if they were not driving is_straightforward and‘involves a simple statutory
declaration. The attaching of liability tothe,driver alsoxdoes not apply when the speeding
is more than 50 km/h over the limit, where a cfiminal penalty applies rather than an
infringement.

Analysis:

190. This option would provide-a strong.regulatory lever to deter offending, as the registered
persons would be ligble for mandatory disqualification and could be liable for
imprisonment or assubstantial financial penalty. It would clearly signal the seriousness of
the offence.

191. Evidence _indiCates that interventions, such as post-event investigations and targeting
penalties to the registered person of a vehicle, increase offenders’ perceptions that they
will be identified @nd_held to account even where they are not apprehended via a
pursuit.>* This.is‘\expected to have an effect overall offending.5®

192. This optiernmay provide additional incentive for the registered person to provide
information to Police. It may also encourage the registered person to take greater
responsibility in terms of who they let drive their vehicles. This is supported by evidence,
that'suggests that swift and certain sanctions which target the vehicle could encourage
the registered person to limit high risk drivers’ access to their vehicle.%®

193. There is a similar approach in Queensland, Australia, where the registered person of a
vehicle involved in a fleeing driver event is issued an evasion notice and must provide
evidence to demonstrate they were not the offending driver.

54 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.
4 and 26.

55 Ibid.
56 |pid.
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194. However, there is a risk that this option could undermine trust and confidence in Police
and the justice system.

195. In terms of operational feasibility, there would be no substantive change to operational
processes as penalties are already applied to failing to stop offences. However, there
may be an increase in court volumes due to an increase in Category 2 offences (full
hearing needed because of imprisonment penalty) and appeals.

This option would also have significant equity

Q\ o
200. This option will likely disproportionately im Ahose from lower socioeconomic
backgrounds more as they ma@ underst n@e legislation or have the resources to

appeal a decision.

201. This proposal presents
people who are not i
their vehicle to thei ,
may also not be hIC|

vehicle. For examp
xswcwcu
202. Therei ertaln circumstances, the registered person of a vehicle may

For people
[ ris th i [
e request for information. For example, if the driver was a violent
domestic pa

roportionality, as it may unfairly penalise
ission of an offence (such as a parent who lent
cumstances the registered person of a vehicle
ner or they may not have day-to-day control of the
is the registered person of their grown child’s vehicle.
nces, the burden would be high.

be place

offen nd penalties in the transport regime. Speeding and other offences where this
ap % used are usually infringement offences, whereas this would result in a
@ conviction which is a much more serious outcome.

204. A review mechanism could be used to mitigate some of these concerns, but this will still
place a significant inconvenience or cost on the registered person of the vehicle.

203. This OFQL d also be a disproportionate response, when compared with other
h

Option 2C: Allowing Police to seize and impound a vehicle for 28 days for the owner
failing or refusing to identify the driver of a fleeing driver event

Description:

205. This option would explicitly provide Police the power to seize and impound (or continue
to impound) where the owner to comply with a request for information under section
118(4) LTA. Police would need to have reasonable belief that impounding the vehicle is
necessary to prevent a threat to road safety.
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206. The requirement for vehicle to be released if charges are not laid, and current review
and appeal mechanisms would be retained.

207. Police currently has the power to seize and impound a vehicle for 28 days for failing to
stop under section 96(1AB) LTA. However, Police does not have the power to seize and
impound a vehicle where the owner of a vehicle fails to comply with a request to provided
information to identify the registered person of the vehicle (section 118(4) LTA).

Analysis:

208. This is a swift and evidence-based sanction. The risk of losing a vehicle for 28 days has
been shown to influence driver behaviour and have positive road safety outcomes. The
power to impound vehicles for 28 days was introduced in 1999 and has been an effective
deterrent for those driving while disqualified or unlicensed and had positive road safety
outcomes. Since this date, there has been a 29 per cent reduction in the proportionof
crashes involving disqualified or unlicensed drivers, and a 34 per cent reduction-in the
number of detected driving while disqualified offences.®’

209. Evidence also indicates that interventions, such as post-event/investigations and
targeting penalties to the registered person, increase offendeérs® perceptions that they
will be identified and held to account even where théyare» not apprehended via a
pursuit.58 This is expected to have an effect on overall,offending.%®

210. This option may provide additional incentive¢for the registeréd person to provide
information to Police. It may also encouragesthesregistered person to take greater
responsibility in terms of who they let drivedheir vehicles™{his is supported by evidence,
that suggests that swift and certain sanetions, which,target'the vehicle could encourage
the registered person to limit high risk drivers’ aceéss to their vehicle.0

211. This option may also have a”pesitive impact~on road safety, for the period of
impoundment.

212. In terms of operational feasibility, this, option would this option would enable Police to
impound the registered.person’s vehicle'when they fail to provide Police with information
to identify a fleeing' driver. This’weuld help reduce the current operational challenges
Police are facing in/post-eventiinvestigations of fleeing drivers. However, as this option
would expandithe list of eircumstances for permitted vehicle impoundment, it could
increase the number of impounded vehicles and place additional pressure on the already
stretchedtowage and storage system.

This option is likely toshave Significant NZBORA implications

213. There is a,risk that this option will be found non-compliant with NZBORA. In 2016 a
similar propesal did not progress beyond the select committee stage, because a
NZBORA(section 7 report found it inconsistent with section 21: unreasonable search and
seizure. The Attorney-General at the time found that impounding a vehicle in relation to
failure ‘or refusal to provide information would not be rationally or proportionately
connécted to the primary purpose of Police vehicle impoundment, which is road safety. 5"
The Attorney-General was also concerned that giving enforcement officers the power to

57 T¢ Manata Waka data July 2019.

58 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.
4 and 26.

59 pid.
60 piq.

61 Report of the Attorney General under the New Zealand Bill of Rights Act 1990 on the Land Transport Amendment Bill.
Published by Order of the House Representatives — 2016, pg 3.
https://www.justice.govt.nz/assets/Documents/Publications/20160909-s7-land-transport-amendment-bill.pdf
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214.

215.

s 9(2)(h)

217.

218.

confiscate property in order to coerce the provision of information relevant to an
investigation, could be disproportionate.®? The Attorney-General did not think that the
power, once exercised, would necessarily prevent the person believed to have failed to
stop from driving, or further the goal of identifying the person who has failed to stop.53

The Attorney-General proposed Police rely on the existing power to seize and impound
a vehicle, if they believe, on reasonable grounds, that it was involved in a fleeing driver
event.%* The Attorney-General also proposed including a limb in the section 118(4)
power, which requires Police to form a reasonable belief that impounding the vehicle is
necessary to prevent an imminent threat to road safety.®® The intent was to more
rationally connect the power to the purpose of road safety, which could help mitigate
NZBORA concerns. However, it would also limit the possible practical application of the
power.

This option reformulates the Attorney-General's proposed limb in the section 118(4)
power and includes a requirement for Police to form a reasonable belief that impounding
the vehicle is necessary to prevent a threat to road safety. Thesword ‘imminéntiwould
not be included, but Police’s reasonable belief would need te he based omsomething
substantial. For example, if Police had a reasonable belief that the registered person of
the vehicle was the fleeing driver and would commit another fleeing driver event, or if the
vehicle involved in the fleeing driver event had been involved in previous events.

SY
0%23\0%

In terms of equity, this option woutld haveta.greater impact on people without access to
other transport options, who ‘may need their vehicle to travel to work, the supermarket,
healthcare, and other services. This.may particularly impact Maori, as Maori are more
likely to live and work, inssmall urban areas (14.7% of the Maori population) or rurally
(18% of the Maorigpopulation),avhencompared with the total population (10% and 16.3%
respectively)®. Thesé areashare not usually well served by public transport, which
means Maori'may be disproportionally hindered from accessing key amenities, including
vital servicesforshealth.

However current reéview and appeal mechanisms under sections 102 (appeal to Police)
and 110 (appeal'to the courts) of the LTA for vehicle owners who have had their vehicles
impounded would apply.

Option 2D: Requiring permanent vehicle removal for failing to identify driver (mandatory
confiscation/for all offences — post-conviction)

Description:

62 |pid.
63 Ipid.

64 Report of the Attorney General, page 4.

65 Report of the Attorney General, page 4.

66 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations
and Dwellings.
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219.

220.

221.

222.

This option would require courts to confiscate vehicles involved in fleeing driver events
where the owner of a vehicle fails or refuses to provide information to identify the driver
under section 118 (4) of the LTA.

Courts may currently issue a confiscation order for failing to identify a driver; however,
this is discretionary. In addition, courts are required to confiscate vehicles if a subsequent
driving related offence is committed within a four-year period. The driving offence does
not have to be for the same offence.

Section 129(4) requires the court to consider whether confiscation will result in extreme
hardship to the offender or undue hardship to any other person. This would continue to

apply.

Review mechanisms modelled on the current mitigations for post conviction confiscation
of vehicles could be included.

Analysis:

223.

224.

225.

226.

227.

228.

s 9(2)(h)

This option would be a significant sanction, as the registered persen/of the vehicle would
get their vehicle permanently removed. This would signal the seriousness of the
offending.

Recent EBPC research indicates that interventions, sueh as post-event investigations
and targeting penalties to the registered person’ofrsa vehicle, which increase offenders’
perceptions that they will be identified and held\to”accouni‘even where they are not
apprehended via a pursuit, are expected to,have'an efféct,on overall offending.®”

This option may provide additional incentive far the registered person to provide
information to Police. It may also encourage the“registered person to take greater
responsibility in terms of who they let drive theirvehicles. This is supported by evidence,
that suggests that swift and gertainsanctions ‘which target the vehicle could encourage
the registered person to limit\high risk drivers®access to their vehicle.8

As this option would permanéntly femave vehicles from the road, it may have a positive
impact on road saféety.

However, in instances of vehicles being financed, there is a risk that this option could
increase the likelinood of theregistered person defaulting on payments. This is because
they may“be ‘unwilling or unable to pay a loan on a vehicle they do not have access to.
Furthereonsideration wodld need to be given as to whether a company with a security
interest could apply/to”the court to repossess the vehicle to recover finance costs, or
whether the registered person would have to continue paying the loan.

In termg’of feasibility of implementation, this option would be similar to the status quo,
as the"ability for courts to confiscate vehicles already exists. However, there could be a
potential increase in the volume of appeals, which would have an impact on the court
system.

67 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.
4 and 26.

68 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.
4 and 26.
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This option has significant equity implications...

231.

232.

233.

234.

235.

236.

This option will have a greater impact on people without access to other transport optiohs
who may need their vehicle to travel to work, the supermarket, healthcare, an%

services.
igh any p ial road
g either an increased
interestywrates. This is

It will also have a disproportionate impact in Maori, which will o

inability to vehicle finance or being provided finance
because, anybody with a security interest in the vehi
the property for any debts due, once forfeited or
to live and work in small urban areas (14.7% o
the Maori population), when compared wi
respectively)®®. These areas are not us
means Maori may be disproportionally

vital services for health. é &

This proposal presents risks, i ms of r%nality, as it may unfairly penalise
people who are not involved in t mmissi f an offence (such as a parent who lent
their vehicle to their child %’ne Ci nces, the registered person of a vehicle
may also not be the ve% wner, ey may not have day-to-day control of the
vehicle. For example, twh egistered person of their grown child’s vehicle.
For people in the@%sta es,; burden would be high.

There is als isk that i in circumstances, a registered person of a vehicle may
be placed i@é by the\q est for information. For example, if the driver was a violent

domes’? \/
This wouldalso e?kproportionate response, when compared with other offences and
]

penalties in port regime. For example, this would be more severe than the

penalty for re to stop.

Arevi echanism could be used to mitigate some of these concerns, but this will still
large inconvenience or cost on registered persons.

Q
Option : Enabling permanent vehicle removal for failing to identify driver
(discretionary forfeiture — post-conviction)

Description:

237.

This option would enable courts to issue forfeiture notice for vehicles involved in fleeing
driver events where the owner of a vehicle fails or refuses to provide information to

69 https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.
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238.

identify the driver under section 118(4) of the LTA. This would result in the permanent
taking of the vehicle and the proceeds from the sale generally remaining with the Crown.

The ability to apply for relief under section 142J or relief because of undue hardship
under section 142M would apply.

Analysis:

239.

240.

241.

242.

243.

244,

245.

This option would be a significant sanction, as offenders could get their car permanently
removed and would not get any proceeds from the sale back. This would signal the
seriousness of the offending.

Recent EBPC research indicates that interventions, such as post-event investigations
and targeting penalties to the registered person, which increase offenders’ perceptions
that they will be identified and held to account even where they are not apprehended Vi

a pursuit, are expected to have an effect on overall offending.”° '/

This option may provide additional incentive for the regist erso owde
information to Police. It may also encourage the registere on to greater
responsibility in terms of who they let drive their vehicles. is ppoﬁ‘by evidence,
that suggests that swift and certain sanctions which tar&e veh could encourage
the registered person to limit high risk drivers’ acc %helr vehi

impact on road safety.
However, courts use the current discr @ confi power infrequently’2. There
is a risk that this lever will not be used e K

In instances of vehicles being fi d ther |s%a risk that this option could increase
the likelihood of the register I n payments. This is because they may

be unwilling or unable to an icle they do not have access to. Further
consideration would ne giv rquhether a company with a security interest
could apply to the co osse@e ehicle to recover finance costs, or whether the
registered person o%ve 2 u

e paying the loan.
tation, this option would be similar to the status quo,
as the abili urts to iscate vehicles already exists. However, there could be a
potentl e in@o me of appeals, which would have an impact on the court
system

As this option would permanently remove vehl e§ad, it may have a positive

70 EBPC, Understanding the motivations of fleeing drivers — Interventions to reduce fleeing driver events (December 2020), pp.
4 and 26.

" pid.

2 Between 1 January 2018 — 31 December 2021, only 1 confiscation order was given for failing/refusing to provide information
to identify a driver.
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This option has significant equity implications...

248.

249.

250.

251.

252.

253.

This option will have a greater impact on people without access to other transport options
who may need their vehicle to travel to work, the supermarket, healthcare and other
services.

It will also have a disproportionate impact in Maori, which will outweigh any potential road
safety benefit. In particular, this option could result in Maori having either an increased
inability to vehicle finance or being provided finance at higher interest rates. This is
because, anybody with a security interest in the vehicle loses their right of claim against
the property for any debts due, once forfeited or confiscated. Maori are also more likely
to live and work in small urban areas (14.7% of the Maori population) or rurally (18% of
the Maori population), when compared with the total population (10% and 16.3%
respectively)’3. These areas are not usually well served by public transport, which
means Maori may be disproportionally hindered from accessing key amenities, including
vital services for health.

This proposal presents risks, in terms of proportionality, as 4t may unfairly“penalise
people who are not involved in the commission of an offence (Such/as a parent,who lent
their vehicle to their child). In some circumstances, the régistered pefson of a vehicle
may also not be the vehicle’s owner, or they may not"have day-te=day‘control of the
vehicle. For example, a parent who is the registered person of their grown child’s vehicle.
For people in these circumstances, the burden would/behigh.

There is also a risk that in certain circumstances, a’registered\person of a vehicle may
be placed in danger by the request for information. For example, if the driver was a violent
domestic partner.

This would also be a disproportionate response, when compared with other offences and
penalties in the transport regipie,\for examples this would be more severe than the
penalty for failure to stop. Forfeiture’is also usually reserved for high end offences (e.g.,
maximum term of 5 years),

As with a vehicle forfeituré option ferfailing to stop offences, to mitigate risks, a review
or appeal mechanism'would be required. There is also the option of limiting forfeiture to
more egregious &ituations, for .example, where the registered person of a vehicle
provides false or misleéading information to prevent the identification of the fleeing driver.

& https://www.ehinz.ac.nz/indicators/population-vulnerability/urbanrural-profile/ - New Zealand 2018 Census of Populations

and Dwellings.
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How do the options to identify fleeing drivers compare to the status quo/counterfactual?

Option One —  Option 2A — Amending Option 2B — Creating a 2C - Allowing Police to Option 2D - Requiring
Status quo the financial penalty for liability for failing to stop  seize and impound a permanent vehicle
failing to provide for the owner of a vehicle vehicle for 28 days for the . retr_r:cm(l’al. for fa"'"g tt°
information to a fixed owner failing or refusing identity driver [MEE A
It to identify the dri i confiscation for all
penalty oi .en |f¥ e driver of a offences — post-
fleeing driver event conviction)
0 + ++ ++ ++
May provide additional Likely to be effective and Effective as evidence shows Likely to ive as a
incentive for the registered encourage the registered that swift and significant mo nalty. uld
person of the vehicle to person of the vehicle to take sanctions are a deterrent. It enti the register
provide information to Police. greater responsibility for their ~ may have a positive impact on person of the icle to
Evidence indicates that vehicles. road safety. Vehicles woul provide information
targeting penalties to the Evidence indicates that need to be returned if cha vidence es that
Effectiveness registered person increases targeting penalties to the are not progressed. targeting penélties to the
offenders’ perceptions that registered person of the May have a positive i to istered person of the
they will be identified and held  vehicle, increases offenders’ road s ve ] ases offenders’
to account. perceptions that they will be jions that they will be
identified and held to account. jed and held to account.
V ave a positive impact on
road safety.
0 0 - 0
No substantive change to No substantive changefto current This could increase the
operational processes. May operational processes number of reviews/appeals in
result in more unpaid fines i.e.,  penalties are already j the courts.
debt collection. to failing to stop offences.,May gations of fleeing
ue to But could exacerbate
Operational ] issues in the towage
feasibility and storage industry.
caus prisonme
al eals.
ay, dermine[t)&'
fidence in Police and
stice s sthidered
0 0
No BORA implications.
Removes ability for court t
apply discretion.
BORA
implications

O
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Option 2E — Enabling
permanent vehicle
removal for failing to

ide driver
(discretionary forfeiture —
iction)

O~
Nkely to be effective as a

more severe penalty.

Evidence indicates that
targeting penalties to the
registered person increases
offenders’ perceptions that
they will be identified and held
to account.

However, courts do not often

use discretionary confiscation

as a regulatory lever currently
and are unlikely to use
discretionary forfeiture.

0

This could increase the
number of reviews/appeals in
the courts.



0 --
Will have a greater impact on
lower socio-economic groups

who are unable to pay fixed
fines. May result in debt
collection. Road offences are
a gateway offence for Maori
and Pacific peoples so could
have a greater impact of these
population groups.

This would remove the courts
discretion to take into
consideration any undue
hardship that could be felt in
passing down a financial
penalty. This could lead to
disproportionate penalties.

Equity

Overall )
assessment

Key:

- worse than doing nothing/the status quo/counterfactual
quo/counterfactual

+ better than doing nothing/the status quo/counterfactual

s 9(2)(h)

Would be a disproportionate
response, when compared
with other offences and
penalties in the transport
regime. This is likely to
disproportionately impact
those from lower
socioeconomic backgrounds
more as they may not
understand the legislation or
have the resources to appeal
a decision.

s

0 --

Would have a greater impact This is a severe penalty and

on people without access to would be a disproportionate

other transport options and response, when compared
lower socio-economic groups. with otheroffénces and
Current review and appeal penaltiesiin thedransport

rights would apply. regime 4For-example, this
would bexmore severe than

the penalty for faildre to stop:.

Will have a greater.impact on
people without access to other
transport.options.

Where vehicles are
confiscated, the registered
person of the vehicle may

receive some proceeds from
the sale.

Current review and appeal
rights would apply.

muchsworse tham doing nothing/the status quo/counterfactual 0

much betterthan doing nothing/the status quo/counterfactual
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This is aysevere'penalty and
would"be a\disproportionate
response; when compared
with/other offences and
penalties in the transport
regime. For example, this
would be more severe than
the penalty for failure to stop.

Will have a greater impact on
people without access to other
transport options and lower
socio-economic groups.

Current review and appeal
rights would apply.

about the same as doing nothing/the status



What option or combination of options is likely to best address the
problem, meet the policy objectives, and deliver the highest net benefits?

None of the options scored higher than the status quo in the multi-criteria analysis table
above, although option 2C is not considered worse than the status quo. As a result, there is
no preferred option. However, Ministers requested further analysis on options 2A —
Amending the financial penalty for failing to provide information to a fixed penalty, and 2C —
Allowing Police to seize and impound a vehicle for 28 days for the owner of a vehicle failing
or refusing to identify the driver of a fleeing driver event.
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What are the marginal costs and benefits of the option?

The tables below consider the marginal costs and benefits of Options 2A and 2C.

Option 2A — Amending the financial penalty for failing to provide information to a fixed

penalty
Affected groups

Comment

nature of cost or benefit
(eg, ongoing, one-off),
evidence and
assumption (eg,
compliance rates), risks.

Impact

$m present value where
appropriate, for
monetised impacts;
high, medium or low for
non-monetised impacts.

Evidence
Certainty

High, medium, or
low, and explain
reasoning in
comment celumn.

Additional costs of the preferred option compared to taking no action

Regulators — Courts

Road Users

Total monetised costs

Non-monetised costs

Ongoing — This may Medium
lead to an increase in
debt collection

services required.

One-off — This would
only applynif an
offendenrefuses to
coopé€rate and s
cohvicted.

N/A
N/A

Medium

Medium

Low

Medium — The
transport system
is a known
justice sector
pipeline in terms
of fines not
being paid and
being deferred
for collection.

High — This
would be a
penalty that is

passed down
upon conviction.

N/A
N/A

Additional benefits ofithe preferred option compared to taking no action

Regulators —eourts

Road Users

Total monetised benefits

Ongoing — This could  Low
deter behaviour and

reduce the number of
convictions, reducing

the time the court

allocates to these

cases.

N/A N/A

Could reduce the N/A
number of cases that

are referred to Court

due to non-

compliance with

requests for

information to identify

a driver.

Low

N/A
N/A
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Non-monetised benefits N/A N/A N/A

2C - Allowing Police to seize and impound a vehicle for 28 days for the registered
person of a vehicle failing or refusing to identify the driver of a fleeing driver event

Affected groups

Comment

nature of cost or benefit
(eg, ongoing, one-off),
evidence and
assumption (eg,
compliance rates), risks.

Impact

$m present value where
appropriate, for
monetised impacts;
high, medium or low for
non-monetised impacts.

Evidence
Certainty

High, medium, or
low, and explain
reasoning in
comment column.

Additional costs of the preferred option compared to taking no action

Regulated groups —
towage and storage
operators

Regulators — Waka Kotahi

and Police

Regulators —Police

Road users

Total monetised costs

Non-monetised costs

This may increase the
number of abandoned
vehicles that
operators need to
attempt to resell in
order to recoup costs.

Ongoing — Waka
Kotahi will continue to
pay a rebate of $253
for abandoned
vehicles.

One off cost for'Police
in relation to
implementation. This
would include
updating internal
policies and
procedures, and
providing frontline
staff with guidance
(would be aligned
other proposals to
extend the
impoundment
regime). This may
include IT changes.

One-off — Offenders
will be liable for the
towage and storage
fees.

Medium

High— This is funded
threaugh the Road
Safety Activity Class
which.is overspent.

Medium

Medium

Medium
N/A

High —this is a
known“risk.
High — This

issue prompted
a 2019 increase
in the rebate to
alleviate
concerns in the
short-term.

Medium

High

Medium
N/A
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Additional benefits of the preferred option compared to taking no action

Regulated groups — N/A N/A
towage and storage
operators

Regulators — Waka Kotahi  New tool for Police to  Medium
and Police address behaviour of

failing or refusing to

provide information

Road users On-going - may Medium
increase road safety
impact, as it would
remove vehicles from
the road for the period
of impoundment.

Total monetised benefits N/A

Non-monetised benefits High

All options have a level of cost involved when comparedwto the Status quo.

N/A

High

Medium — This
has been
demonstrated
through the
introduetion of
the 28 day
impoeundment
for'disqualified
drivers.

N/A

Medium
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Section 3: Delivering an option

How will the new arrangements be implemented?

254.

255.

256.

257.

258.

259.

260.

These arrangements could possibly come into effect in 2023, to align the introduction of
legislative changes to expand the impoundment regime proposed in the Criminal Activity
Intervention Legislation Bill. Further work is needed to assess whether this would allow
sufficient time for regulators to prepare for changes.

Police will adopt a project response to implementing the changes in legislation. A Senior
Responsible Owner and project manager will be appointed to make sure all necessary
changes to operational policy and guidelines, IT, and financial requirements are
managed. The guidance for frontline Police on the application of the new impoundment
provisions will ensure consistent implementation across the regions, where possible:

Waka Kotahi will be responsible for administering rebates to towage and-storage
operators for new impoundment provisions. This may require additional funding, ‘as the
full impact of these changes are realised.

Police will be responsible for ensuring the public is aware/0f.the'changes and the reasons
for the changes and will undertake targeted public awareness activities to support its
enforcement efforts. Waka Kotahi may also be involyed-

Police will revise all relevant material and edugatiohal'resources, fact sheets and website
material. Waka Kotahi may also need to do ‘so.

Police will enforce the proposed law changes and/beresponsible for investigations and
prosecutions. Waka Kotahi will be résponsible for de-registration and re-registration of
disqualified drivers, and administering rebates fortowage and storage providers.

In addition, Police and other@agencies willtry-to influence the behaviour of fleeing drivers
outside the offence and penalty/regime. /Ihis could include helping with practical needs
such as driver licensing or alcohol and\drug treatment or to develop positive relationships
between police and potential offenders. Evidence Based Policing Centre research
suggests that the§eSorts of pfevéntative measures may have a positive effect.”*

Implementation #isks

261.

There are“eertain_risks associated with the implementation of these proposals. For
example:

towage and storage operators not having sufficient capacity and having concerns about
payment

exacerbating the shortage of towage and storage operators available and willing to
andertake Police impoundments

an increase in the number of abandoned vehicles that have been impounded by Police

an increase in workload for Police Prosecution Service

an increase in the number of people convicted on prison sentences. This could result
in increased prison beds per annum

74 Evidence Based Policing Centre Understanding the motivations of fleeing Drivers — Interventions to reduce

fleeing driver events (December 2020).
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How

262.

263.

264.

265.

an increase in community sentences

an increase in the number of people disqualified

an increase in the volume of appeals, which would impact the courts
an increased impact on Waka Kotahi licence registration system
potential delays to the booking of practical driver licence tests

potential scamming of vehicle registration system to avoid identification of the
registered person of the vehicle

increase in stolen licence plates/ vehicles

will the new arrangements be monitored, evaluated, and reviewed?

Te Manati Waka will monitor the implementation of new impoundment gfywehicle
provisions from a regulatory stewardship perspective and consider any impactthat this
may have on the regulated activities and fees of the towage andwstorage industry.

Police will continue its current monitoring of resolution and events and Waka Kotahi will
continue monitoring vehicle registration. Work may possibly be undertaken to establish
a link between Police and Waka Kotahi on vehicle ,of sale netices=and prohibition of
sale of vehicles.

The effectiveness of any amendments will be monitoredgby-Police using the following
indicators:

Reduction in number of fleeing driver‘events

Increase in number of offenders identified and.apprehended for a fleeing driver event
Reduction in number of crashes from fleeing.driver events

Reduction in number of peoplesinjured in fleeing driver events

Reduction in number.of peaple killed,in, fleeing driver events

Number of proseCutions for fdiling*to stop and failing to provide information

Nature and size of\penalties.

Regular repérts will be made to the Road to Zero Ministerial Oversight Group, which is
responsible for monitoring the delivery of commitments, activities, and performance
required\to delivér-Road to Zero.
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