TE MANATU WAKA

» ' MINISTRY OF TRANSPORT

0C230618

18 August 2023

Téna koe

| refer to your email dated 3 July 2023 requesting the following under the Official Information Act
1982 (the Act):

“a copy of all reports, briefings and advice but excluding OIA requests and proactive
release briefings, that the Ministry provided to the Minister of Transport in June 2023,
excluding Weekly Reports.”

On 31 July 2023 we advised you of an extension to the time period for responding to your request.
The extension was due to consultations necessary to make a decision on your request being such
that a proper response could not reasonably be made within the original time limit. We have now
completed the necessary consultations.

There were 26 documents in scope of your request:
o 12 are released with some information withheld or refused
e 11 are withheld (five of which also have their titles withheld)
e three are refused.

As noted above, | am withholding the titles of five briefings. Both the titles and the contents of
these briefings remain under active consideration, therefore no further detail about them has been
provided to you in this response.

Certain information is withheld and documents are refused under the following sections of the Act:

6(a) as release would be likely to prejudice the security or defence of New
Zealand or the international relations of the New Zealand Government

9(2)(a) to protect the privacy of natural persons

9(2)(b)(ii) to protect information where the making available of the information would
be likely unreasonably to prejudice the commercial position of the person

9(2)(f)(iv) to maintain the constitutional conventions for the time being which protect
the confidentiality of advice tendered by Ministers of the Crown and officials

9(2)(9)(i) to maintain the effective conduct of public affairs through the free and frank

expression of opinions by or between or to Ministers of the Crown or
members of an organisation or officers and employees of any public service
agency or organisation in the course of their duty

9(2)(h) to maintain legal professional privilege

9(2)(j) to enable a Minister of the Crown or any public service agency or
organisation holding the information to carry on, without prejudice or
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disadvantage, negotiations (including commercial and industrial
negotiations)

9(2)(k) to prevent the disclosure or use of official information for improper gain or
improper advantage
18(d) the information requested is or will soon be publicly available

The document schedule at Annex 1 summarises the above information.

With regard to the information that has been withheld under section 9 of the Act, | am satisfied that
the reasons for withholding the information at this time are not outweighed by public interest
considerations that would make it desirable to make the information available.

You have the right to seek an investigation and review of this response by the Ombudsman, in
accordance with section 28(3) of the Act. The relevant details can be found on the Ombudsman’s
website www.ombudsman.parliament.nz

The Ministry publishes our Official Information Act responses and the information contained in our
reply to you may be published on the Ministry website. Before publishing we will remove any
personal or identifiable information.

Naku noa, na

e

Hilary Penman
Manager, Ministerial Services
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Annex 1 - Document Schedule

1 0C230473 Supporting the Ongoing Financial | Refused under Section 18(d).

Sustainability of Maritime New When published, it will be available on the

Zealand and Civil Aviation - , o

Authority - S ing Inf i Ministry’s website:

uthort .y - =upporting Information https://www.transport.govt.nz/about-us/what-
for Cabinet Paper .
we-do/proactive-releases/SearchForm
2 0C230487 In-Principle Expense Transfer Withheld in full under Section 9(2)(f)(iv).
Requests From 2022/23 to
2023/24 for Vote Transport
3 0C230339 Approach to Upcoming Released with some information withheld

International Maritime under Sections 6(a), 9(2)(a) and 9(2)(g)(i)-

Organization (IMO) Greenhouse

Gas (GHG) Negotiations

4 0C230514 Estimates Examination 2023/24 Released with some information withheld

Supplementary Questionnaire under Section 9(2)(a).

Draft Response The attachment is refused under Section 18(d)
as the Standard Estimates 2023/24 responses
will soon be available on Parliament’s website:
https://www.parliament.nz/en/pb/sc/scl/finance-
and-expenditure/tab/submissionsandadvice

5 0C230468 Mariti_me.New Zealand Liquidity Released with some information withheld

Funding in 2023/24 under Sections 9(2)(a) and 9(2)(f)(iv).

6 0C230515 Waka Kotahi NZ Transport Withheld in full under Section 9(2)(f)(iv).

Agency Board: Paperwork for

Cabinet's Appointment and

Honours Committee

7 0C230520 Key Issues Briefing Released with some information withheld
under Section 9(2)(a).
The annex is refused under Section 18(d) as it
will soon be available on the Ministry’s
website: https://www.transport.govt.nz/about-
us/what-we-do/proactive-releases/SearchForm
8 0C230534 2023/24 Estimates Post Budget Released with some information withheld

Questions 166 - 331 under Section 9(2)(a).

The attachments 1 and 2 are refused under
Section 18(d) as the Standard Estimates
2023/24 responses will soon be available on
Parliament’'s website:
https://www.parliament.nz/en/pb/sc/scl/finance-
and-expenditure/tab/submissionsandadvice

9 0C230467 Ports of Auckland Limited - Released with some information withheld

Constitution Amendments under Section 9(2)(a).

10 0C230536 Seeking Direction on GPS 2024 Refused under Section 18(d).

Release
The GPS will be published in August 2023. All
background material, including this briefing,
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will be published shortly thereafter on the
Ministry’s website:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm
11 0C230541 Proposed Orders in Council under | Released with some information withheld
the Severe Weather Emergency under Sections 9(2)(a), 9(2)(f)(iv) and 9(2)(h).
Recovery Legislation Act 2023 —
KiwiRail and Waka Kotahi Repair
and Recovery Works, and Land
Transport Management Act 2003
Amendments
12 0C230402 City Rail Link Crown Sponsors' Released with some information withheld
Approval for the Maungawhau and | under Sections 9(2)(a), 9(2)(b)(ii), 9(2)(f)(iv)
Karanga-a-Hape Development and 9(2)(j).
Precinct Programme
13 0C230542 Maritime NZ Authority - Withheld in full under Section 9(2)(f)(iv).
Recommended Appointments
14 0C230511 Regional Considerations for Released with some information withheld
Implementing Community under Sections 9(2)(a), 9(2)(f)(iv), 9(2)(j) and
Connect Extensions 9(2)(k).
15 0C230554 The Rapid Review into KiwiRail's Withheld in full under Section 9(2)(f)(iv).
Handling of Recent Disruptions —
Progress Update
16 0C230564 Land Transport (Road Safety) Released with some information withheld
Amendment Bill Implementation - | ynder Sections 9(2)(a).
Approved Vehicle Surveillance
Equipment Notices
17 0C230451 Changes to Ministerial Directions Released with some information withheld
for Clean Car Upgrade, Social under Section 9(2)(a).
Leasing, and Clean Car Discount
Programmes
18 0C230525 Transport Infrastructure Rebuild Withheld in full under Section 9(2)(f)(iv).
Following the Severe Weather
Events
19 0C230573 Briefing to the Incoming Minister Released with some information withheld
under Section 9(2)(a).
The attachment is refused under Section 18(d)
as it will soon be published on the Ministry’s
website:https://www.transport.govt.nz/about-
us/what-we-do/proactive-releases/SearchForm
20 0C230581 Information on Let's Get Withheld in full under Section 9(2)(f)(iv).
Wellington Moving
21 0C230574 Draft GPS 2024: Revised Draft for | Refused under Section 18(d).
Review
The GPS will be published in August 2023. All
background material, including this briefing,
will be published shortly thereafter on the
Ministry’s website:
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Reference Document Decision on release

https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm
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Document 3
7 June 2023 0C230339
Hon Kiri Allan Action required by:
Associate Minister of Transport Monday, 12 June 2023

cc Hon Kieran McAnulty
Acting Minister of Transport

APPROACH TO UPCOMING INTERNATIONAL MARITIME
ORGANIZATION (IMO) GREENHOUSE GAS (GHG) NEGOTIATIONS

Purpose

Update you on the New Zealand delegation’s approach to the upcoming IMO GHG
negotiations in June and July 2023.

Key points

e Under the Kyoto Protocol New Zealand,is required/tospursue the international limitation or
reduction of maritime GHG emissions throughithe IMO. Shipping is critical to New
Zealand’s supply chains and trade.

e The upcoming IMO negotiationsyWill s€e the ‘adoption of a revised IMO GHG reduction
Strategy. Many member_States, including New Zealand and some Pacific countries,
support a goal of zero GHG "'emissions_by no later than 2050, in line with the 1.5°C Paris
Agreement temperature,limit. \However, we suspect that it may be difficult to secure
agreement to this\goal‘at thewnegotiations.

e Our approach taestheseynegotiations will be informed by our current Cabinet ‘International
Maritime Ofganization.; Climate Change Negotiation Mandate’. This mandate provides the
necessary flexibility, tofactively and constructively participate in the June/July negotiations,
and support the adeption of an ambitious, 1.5°C Paris-aligned GHG Strategy.

e These négetiations will also include discussion on mid- and long-term measures to
decarbonise*the maritime sector. New Zealand is supportive of the development of a
‘basketof measures’ to: a) make zero carbon fuels price competitive with fossil fuels; and
b) reduce the GHG intensity of fuels.

e As discussions evolve on the development of measures (beyond July 2023), our Cabinet
negotiating mandate may need to be revised to ensure we can negotiate at the required
level of granularity. If this occurs, we will flag it in advance.

e Te Manatt Waka Ministry of Transport and Maritime New Zealand are also pursuing work
to decarbonise shipping outside of the IMO (namely exploring the establishment of green
shipping corridors). Progressing this work will be important given that the Climate Change
Commission will provide the Government advice (by the end of 2024) on whether and how
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to include international maritime emissions in New Zealand’s domestic emissions reduction
targets.

e Laterthis year, officials plan to broaden our engagement with industry (including exporters)
to inform New Zealand's position on international shipping decarbonisation efforts,
including the IMO negotiations. We also plan to commission research to fully understand
the impacts on New Zealand of the proposed IMO measures.

Recommendations
We recommend you:

1 note the upcoming IMO negotiations in June/July will see the adoption of a revised
IMO GHG reduction Strategy and our approach to these negotiations will ‘be
informed by our current Cabinet ‘International Maritime Organization - Climate
Change Negotiation Mandate [CAB-21-MIN-0199];

2 note we anticipate that the ongoing negotiations at the IMO (on the dévelopment of
mid- and long-term measures) may require a revised Cabinet Mandate and officials
will provide you future advice on this as appropriate;

3 note that, later this year, we plan to broaden our industry engagement to inform New
Zealand'’s international approach to maritim€ decarbonisation efforts; and

4 refer this briefing to the following Ministers for their-information: Hon Damien
O’Connor Minister for Trade and Export Growth#Hen David Parker Minister for the
Environment; Hon Nanaia Mahuta Minister of Fereign Affairs; Hon Rachel Brooking
Minister for Oceans and Fisheries; and Hen{James Shaw Minister of Climate
Change.

Aelly Sz

Holly Walker Hon Kiri Allan
Manager, Enviroimeént,"Emissions ‘and Associate Minister of Transport
Strategy / /

71612023

Yes / No

Minister’s office to complete: O Approved O Declined
[ Seen by Minister O Not seen by Minister
[ Overtaken by events

Comments

Contacts
Name Telephone First contact

Holly Walker, Manger, Environment and Emissions SREKal

v
Strategy

Bryn Gandy, Deputy Chief Executive, System Strategy
and Investment
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APPROACH TO UPCOMING INTERNATIONAL MARITIME
ORGANIZATION (IMO) GREENHOUSE GAS (GHG) NEGOTIATIONS

Background

1

The IMO regulates GHG emissions from shipping. General background information on
the IMO and its key treaties can be found in Annex 1. In 2018, the IMO adopted the
Initial IMO Strategy on the Reduction of GHG Emissions from Ships.! The provisions in
the Initial Strategy are not consistent with the commitment in the Paris Agreement for
States to pursue efforts to limit temperature rise to 1.5°C.

IMO member States will continue to negotiate towards a revised GHG Strategy(Setting
out key next steps for decarbonising shipping at the 15th session of the InterSessiohal
Working Group on Reduction of GHG Emissions from Ships (ISWG-GHG).5).in June
2023. This will then be adopted at the Marine Environment, Protection Cemmittee
(MEPC) in July 2023 (note these negotiations are back-te-back).”This includes an
opportunity to set a 2050 goal aligned with the Paris Agreement. Negatiations will also
include how the revised Strategy accounts for an€quitable transition’and progress on
mid- and long-term practical measures to achieve,the targets.

These negotiations, including the key meegtings in June-and July, are important for New
Zealand in relation to:

3.1 The economy. Shipping is fundamental tos\New Zealand’s economy, with 99
percent of the volume of/goeds New,Zealand trades moved by ships. Like other
island nations far from/markets, New Zealand relies on supply chains maintained
by a highly globalisedishipping_ industry.

3.2 Domestic emissions reductigns. Reducing shipping GHG emissions is a key
part of the” New Zealand'swrésponse to climate change. Domestic shipping
accounts for. 2¢3 percent,of New Zealand’s transport emissions. This would at
least, quadruple 4if\ iftérnational shipping emissions were also included.?
Consistent with the*United Nations Framework Convention for Climate Change
(UNECCC), New Zealand does not currently account for international shipping
emissions in our domestic 2050 target. The Climate Change Commission has a
legislated ¥equirement to provide advice to the Minister of Climate Change by the
end of 2024 on whether and how this could be done.

3.3 7 Global emissions reductions. In 2020, the IMO reported that, in 2018, global
GHG emissions from shipping (international, domestic and fishing) were 1,076
million tonnes (around 3 percent of global emissions). This was a 9.6 percent
increase on 2012 shipping emission levels. By way of comparison, this is slightly
more than Japan’s 2019 emissions - the fifth highest of all nations. Shipping

1 Key commitments in the Initial Strategy include reducing CO2 emissions by at least 40 percent by 2030,
pursing efforts towards 70 percent by 2050, compared to 2008 and peaking emissions as soon as
possible and reducing the total annual emissions from international shipping by at least 50 percent by
2050 compared to 2008.

2 This is calculated using shipping fuel uplifted in New Zealand for international voyages, and does not
reflect that many ships carrying New Zealand goods do not re-fuel in New Zealand. Therefore, the
amount of international shipping emissions attributable to New Zealand is likely higher than this.
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emissions are expected to grow significantly in the coming decades, with a 4.7
percent increase in 2020 alone.

Other international commitments. Under the Kyoto Protocol New Zealand is
required to pursue the international limitation or reduction of maritime greenhouse
emissions through the IMO. New Zealand is also party to Annex VI of the
International Convention for the Prevention of Pollution from Ships (MARPOL) -
the main IMO international agreement preventing air pollution and emissions from
ships. Future IMO GHG regulations will probably be incorporated into MARPOL
VI and be binding for New Zealand unless we reserve our position. At COP26,
New Zealand also signed up to the Zero Emissions by 2050 Declaration and the
Clydebank Declaration on Green Shipping Corridors. While non-binding, these
declarations underline increasing calls for urgent action by the international
shipping sector to reduce GHG emissions.

Promoting international rule-setting and avoiding\thesrisks of ‘unilateral
actions. It is essential that the IMO demonstrates strong leadership to deliver an
ambitious and credible GHG reduction strategy. Time is of the essence to avoid
unilateral actions by individual states or blocs™frustrated with a lack of progress,
such as the recent EU announcementsthat from 2024™it plans to include
international maritime emissions in thé\ EU,ETS, independently of the IMO.
Unilateral actions do not consider thé impacts on otfier states in the same way
the IMO does and could significantlwdisadvantageé New Zealand and other
countries in our region and increase inequalities aeross the international maritime
sector. It is unclear whethefvor how thé EU might re-evaluate its decision to
include shipping emissionssin the EU ETS:&6(a)

R

Our approach to the’June/July’ negotiations will be informed by our current
Cabinet mandate

4

Our current/Cabinet Mandate ‘International Maritime Organization - Climate Change
Negotiation ‘Wlandate’ gives us the necessary flexibility to actively and constructively
participate in the'June/July meetings and support the adoption of an ambitious, 1.5°C
Paris-aligned GHG Strategy.

In line withhourCurrent Cabinet Mandate [CAB-21-MIN-0199], New Zealand (along with
our other key negotiating principles) will:

5.1

5.2

Support the revision of the Strategy in 2023, with the objective of accelerating
decarbonisation of the international shipping sector;

Continue to advocate for the Strategy’s vision, ambition, and timeframe for
implementation aligning with the collective commitment in the Paris Agreement
to pursue efforts to limit the global temperature increase to 1.5°C; and
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5.3 Advocate for the interests of Pacific Island countries consistent with New
Zealand’s national interest.?

6 If an issue emerges that meets some but not all of the provisions above, officials will
seek further direction from Ministers as necessary on the New Zealand position.

IMO negotiations in June/July are key to pursuing a 2050 decarbonisation target

7 We updated you on the last round of IMO negotiations via the ‘Weekly Report to the
Minister of Transport’ for the week ending 31 March 2023. Divergence on key issues
remains as we head into the upcoming negotiations, where a revised GHG Strategy
must be delivered.

8 We expect the major negotiating challenges for the revised GHG Strategy.to'centre
around reaching agreement on the levels of ambition (including 2030, 2040,and 2050
targets).

Achieving a common position in the IMO on a zero by 2050,  goal,*and intermediate 2030 and
2040 targets, will require compromise

9 Officials will continue to work through the Shipping High.Ambition Coalition (SHAC)*
and bilaterally to narrow differences and find’compion, ground that may achieve a
collective IMO commitment to at least keeping the Raris Agreement commitment to limit
temperature rise to 1.5°C alive.

10 It is unlikely that any element/f the Strategy\will’'come to an official vote as the IMO
strives for consensus on deCisions. Reaehingvconsensus may mean that States which
disagree with the majority Yosition /May make a statement to that effect but do not
formally oppose the decision.

11 s 9(2)(9)() @ ) Q\J
« A

Agreeing to zero emissions by nodater than 2050 is still a point of contention

12 A core part of the\Strategy is agreeing to shipping decarbonisation goals. High ambition
Member Statesjincluding New Zealand and some Pacific countries® support a zero
GHG emijssions by no later than 2050 goal, in line with the 1.5°C Paris Agreement
temperature, [imit.

3 Note through the New Zealand Aid Programme, funding has been allocated to support the attendance
of Pacific negotiators to the upcoming IMO meetings. This supports continuity in Pacific engagement in
the development of the revised strategy and the measures that will support decarbonisation of the
maritime sector.

4 SHAC is led by the Republic of the Marshall Islands and includes members from the Pacific, Europe
and other States such as the US and Canada.

5 This includes the Cook Islands, Vanuatu, and the Pacific High Ambition Coalition known as 6PAC (Fiji,
Kiribati, Marshall Islands, Solomon Islands, Tonga and Tuvalu).

6 In the UNFCCC, there are no specific target dates by which countries must reach zero emissions. The
Paris Agreement calls for countries to pursue efforts to limit temperature increase to 1.5C above pre-
industrial levels.
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Certain States (including some major emitters) continue to favour a less defined aim of
“net zero GHG emissions preferably around mid-century and before the end of this
century”, despite recent scientific literature showing that achieving Paris-aligned levels
of ambition for the shipping sector, including the zero by 2050 goal, is feasible if urgent
action is commenced now. * *@@0

including China, Saudi Arabia and Russia have 2060
national zero-emission targets. India has committed to a net-zero target by 2070.

Despite this, we are seeing convergence on a 2050 goal with many other countries.
Following the March negotiations, we have worked with SHAC members to pool
resources to strengthen consensus for an ambitious outcome. For instance, through
EU states, the SHAC has strengthened alliances with progressive developing countries
including Ghana, Namibia, and Kenya to encourage their voices to be heard~More
engagement by these and other developing countries who support a 2050 geal"would
demonstrate that raising ambition in the revised strategy would mot necessarily divide
member States along developed / developing country lines.

Realistic, science-based 2030 and 2040 targets are essential forthe sucgess ofv2050 targets

15

16

17

New Zealand has also supported proposals putforward by some=Racific countries, as
well as Canada, the United Kingdom (UK) andsthe "United States (US), for science-
based 2030 and 2040 reduction-target ‘check,points’ inithe»Revised GHG Strategy.
Both proposals call for a 37 percent GHG redugtion by 2080*and a 96 percent reduction
by 2040 (compared to 2008 levels).’

These targets are aligned with an overall 1.5°C-compatible pathway that reduces GHG
emissions to zero no later thah, 2050 whilelalso providing time for industry to meet the
transition through the adoption of'new fuels.and technologies.

However, these efforts have alsorenceuntered resistance from some member States.
Several were not in favour of an intermediate reduction target for 2030, arguing that the
IMO had recently_agreed to, targets for the Carbon Intensity Indicator mechanism and
any additional targets could.negatively impact on economic growth. Others expressed
concern thatsa 2040 target'was premature due to a lack of sufficient underlying data.
They proposed this, be reconsidered in the next revision of the Strategy, taking into
account.global fuel.availability and potential future impacts on States and the industry.

An equitable transition will support the Pacific to reach carbon neutrality

18

19

In the,negotiations to date, there has been no substantive discussion of a proposal
stthmitted by some Pacific countries calling for equitable transition to be incorporated
as a key principle in the revised strategy. Addressing inequity in the maritime sector
and sustainable development are a priority for the Pacific.

New Zealand has stood in solidarity with the Pacific on this and underlined our
readiness for a discussion to define what equitable transition means in an IMO context.
This is part of our efforts to ensure equity between States and that ‘no country is left
behind’ in the IMO’s collective approach. At the upcoming negotiations, we will continue
to reinforce this position, including by supporting a reference to an equitable transition

7 These targets are proposed by the Science Based Targets initiative (SBTi) — a respected climate
science organisation.
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in the text of the Strategy. At minimum, we would like to see a commitment to an
equitable transition in the revised GHG Strategy’s ‘Vision’.

In these discussions, the New Zealand delegation will be guided by the five objectives
set out in the equitable transition chapter of New Zealand’s first Emissions Reduction
Plan. This includes seizing transition opportunities; supporting proactive transition
planning; enabling an affordable and inclusive transition; building the evidence base
and tools to monitor and assess impacts; and encouraging informed public
participation.

The Pacific proposal is for a carbon levy on maritime emissions, revenue from which
would be distributed to those States disproportionately negatively impacted, is framed
around the concept of common but differentiated responsibilities and respective
capabilities (CBDR/RC), one of the principles of the Paris Agreement.2. \Wg¢ ‘are
concerned that this principle is open to being interpreted in wayssthat could 'seeymajor
developing country emitters entitled to revenue streams fromithis /eévy. Our preference
is for targeted support for developing countries who need it¢he 'mostsespecially Small
Island Developing States (SIDS) and Least Developéed ‘€ountries(LDEs), to enable
their full participation in the maritime transition.

There have also been calls from other membér States forea ‘just transition’ consistent
with International Labour Organisation guidelines to support labour-force transition
(such as capacity building and training for‘handling new fuels and technologies). Other
member States have called for a ‘justand equitable\transition’ which has not yet been
defined.

Mid- and long-term measures will‘@lso b&negotiated in June/July

23

24

25

26

Transitioning the maritime /sector-will\require rapid uptake of zero-carbon fuels and
technologies, as well\as‘ehanges,to maritime infrastructure to support a low-emissions
operating environment. This\Will require scaling up investment in research and
developmenty, prodactiongef low carbon fuels and technologies, new infrastructure
support, ahdscapacity building.

The IM@ has committed'to develop mid- and long-term measures to reduce emissions.
New Zealand supports the development of a ‘basket of measures’ to:

24.1 makewzero carbon fuels price competitive with fossil fuels; and
242 _reduce the GHG intensity of fuels.

These measures also need to provide for an equitable transition for all, particularly for
SIDS’ and LDCs'.°

Presently, the IMO is in the second (of three) phases of developing mid- and long-term
measures. Phase Il involves assessment and selection of measures for further

8 CBDR/RC usually refers to lesser requirements for developing countries on account of their economic
status. It is a highly devise concept in the IMO setting and there is no consensus that it should be
operationalized through the GHG Strategy.

9 All of the economic measures currently proposed (flat levy, feebate, fund and reward scheme) will
generate revenue which could be used to support the maritime transition. There is significant debate
about the use of revenues and how it should be applied i.e. “in-sector” vs “out-of-sector”.
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development, while Phase Il will involve refining, finalising and adopting the measures.
Determining which measures are ‘on and off the table’ will be a focus for the upcoming
IMO meetings.

Following the June/July negotiations, these discussions may evolve beyond what is
covered by our current negotiating mandate. We may need to revisit the Cabinet
Mandate to allow us to participate in negotiations at the necessary level of granularity
— for example to take a position on an acceptable cost per tonne of CO,emitted. At the
earliest, the measures could be finalised and agreed to in early-to-mid 2024, with
adoption occurring in late 2024. However, this timeline is considered ambitious by some
States.

As noted in paragraph 3.4, New Zealand is a trading nation, distant from markets ‘and
reliant on foreign ships to carry our goods. We are arguably disproportionately impacted
by changes in mternatlonalzcc;(ndltlons includina GHG emnssro@c’non TQS Jes for

international shipping. - - 2.9 %

We will need to engage with the maritime indusiryzand-exporters+to better understand
how New Zealand could be impacted by the proposed IMO measures and to inform
any updates to the negotiating mandate. AVevintend to"Commence this engagement
following the June/July negotiations.

The current negotiating mandate includes the adthority to commission research into the
proposed measures and their, potential impacts. We commissioned preliminary
research on the measures in‘mid-2022'°, but'more detailed research considering the
finer details and settings ofithe measureswillbe beneficial once we have a fuller picture
of what they are likely to, be” This would also help to inform any updates to the
negotiating mandate..However, there is currently no current tagged resource for this.

Increasing political and media_ interest is anticipated for these negotiations

31

32

We areawarg that, following the Pacific Regional Energy and Transport Meeting in
May, same Pacific stateS are planning to send Ministerial delegations to the June/July
IMO negotiations\to demonstrate the importance the Pacific attaches to the revised
Strategy.

Notingthe strong Pacific interest in decarbonising the Blue Pacific, including a Vanuatu-
led¢PortVila Call for a Just Transition to a Fossil Fuel free Pacific, we can anticipate
therezwill be strong media interest in the IMO meetings from the Pacific as well as
New Zealand.

10 Key conclusions of this research included that the proposed measures and the criteria used to assess
these measures have trade-offs inherent to them (e.g., price certainty versus emissions reduction
certainty). Therefore, no measure will meet all criteria perfectly. The effectiveness of a measure also
relies on the stringency of the settings, and the implementation, enforcement and review mechanisms.
Ultimately, New Zealand'’s preferred measure will be determined by which criteria officials and Ministers
place the greatest weight on.

UNCLASSIFIED
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34

IN CONFIDENCE

We are also aware from our interactions with the UK, that they will be intensifying their
outreach, including potential Ministerial engagement, as part of their broader efforts to
preserve the legacy of Glasgow COP26 outcomes.

Officials will be available to help with media queries if your office should receive any.

Reducing shipping emissions outside of the IMO

35

36

37

In addition to continuing IMO engagement, officials intend to commence work on the
domestic actions to reduce maritime emissions committed to in the first Emissions
Reduction Plan following the June/July negotiations. This includes developing, a
maritime national action plan to reduce GHG emissions from ships. The cufrent
negotiating mandate also authorises this action with the support of a cross_agency
team. Responsibility to establish this team rests with Te Manatd Waka Mipistry of
Transport.

New Zealand is also pursuing bilateral efforts to reducesemissions.from international
shipping via green shipping corridors. At COP26, New Zealand signetl the Clydebank
Declaration, which seeks to establish zero-emissions shipping ‘'ony6 Key trade routes by
2025, with more to follow by 2030. We are aorking with, likesminded countries like
Australia and Singapore with a view to potentially'eStablishingigreen shipping corridors,
with participation from ports, operators, and'ethers alongythe value chain.

While this work aligns with the Government’s high ambition agenda on climate change
matters and complements work at theé IMQO=to reduce emissions from shipping by
creating a platform for demonstration of €missions reduction by early movers, it is
challenging to pursue at paege ‘within €urrent resources. We see an opportunity to
combine engagement with New Zealand.industry on both green shipping corridors and
GHG emission reduction measures-atithe IMO.

Next steps, including future .updating our Cabinet Mandate in future

38

39

40

We will=updaté you on the outcomes of the June/July negotiations following their
conclusion;includingwhrere the revised GHG Strategy has landed.

Negotiations=at the'IMO on the development of mid- and long-term measures to reduce
emissions, from;shipping will be ongoing. If these negotiations require a revised Cabinet
Mandate, we will provide you with further advice, as needed.

In.late-2023 we propose to engage with representatives from the maritime and export
industries to discuss international developments in maritime emissions reduction,
inCluding how the possible impacts of potential IMO measures and how green shipping
corridors could work in practice. This engagement may inform the New Zealand
delegation’s approach to future IMO negotiations, future advice to you and other
Ministers, and the development of maritime initiatives in the second Emissions
Reduction Plan.

UNCLASSIFIED
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ANNEX 1 — BACKGROUND INFORMATION ON THE INTERNATIONAL
CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS
(MARPOL) AND THE INTERNATIONAL MARITIME ORGANISATION
(IMO)

The IMO is responsible for the safety and security of shipping, and the
prevention of pollution (including GHG emissions) by ships

1

The IMO is a specialised agency of the United Nations and is the global standard-
setting authority for the safety, security and environmental performance of international
shipping. The IMO’s main role is to create a regulatory framework for the.shipping
industry that is fair and effective, universally adopted and universally implemented.

Key treaties of the IMO (which New Zealand has adopted) include;
. International Convention for the Safety of Life.at-Sea;

. International Convention on the Preyention/of MarineyPollution by Dumping of
Wastes and Other Matter;

o International Convention for the Rrevention, of Pollution from Ships (MARPOL);
and
) International Conventiorn/on <Standards of Training, Certification and

Watchkeeping for,Seafareérs.

Through implementing:this multilateral approach, New Zealand gains effective controls
over ships to edsure ‘secure,supply chains, and minimise risks to the environment,
passengers, crew'and cargo:

Annex VI of MARPOL is the main international convention preventing air pollution and
emissions fromsShips

4

The IMO adopted MARPOL in 1973 and modified it by a Protocol in 1978. MARPOL
came inte, farce’in 1983 and applies to ships registered (‘flagged’) to States party to it,
whereyer, they operate. It aims to prevent and minimise operational and accidental
pollation,of the marine environment by ships.

MARPOL has six annexes categorised by pollution type which are:
. Annex | Regulations for the Prevention of Pollution by Oil;

. Annex Il Regulations for the Control of Pollution by Noxious Liquid Substances in
Bulk;

. Annex Il Prevention of Pollution by Harmful Substances Carried by Sea in
Packaged Form;

. Annex IV Prevention of Pollution by Sewage from Ships;
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. Annex V Prevention of Pollution by Garbage from Ships; and

. Annex VI Prevention of Air Pollution from Ships.

6 Two annexes are compulsory for all states party to MARPOL. New Zealand acceded
to MARPOL and the compulsory annexes in 1998 and is now party to four of the six
annexes.!

7 In November 2019, Cabinet [CAB-19-MIN-0593] agreed to New Zealand’s accession

to MARPOL Annex VI. MARPOL Annex VI seeks to address the impact of shipping
emissions on human health and environments in and around port communities, as well
as on climate change and ozone layer depletion.

GHG emissions from international shipping are not covered under the\Paris
Agreement

8 The share of shipping emissions in global anthropogeniCemissions-has increased from
2.76 percent in 2012 to 2.89 percent in 2018. Emissiens are projectedito increase from
about 90 percent of 2008 emissions in 2018 to 90107130 percent;ef 2008 emissions by
2050.

9 Emissions from international shipping and, aviation” are “\not covered by the Paris
Agreement and not included in natiofial=targetsh, Instead, efforts to reduce GHG
emissions from international shipping are‘coordinated through an IMO sub-committee
— the Marine Environment Protection‘€@ommittee (MEPC).

10 Intersessional Working Groups may be convened between meetings of the MEPC. This
includes the Intersessional®\Working Group on the Reduction of Greenhouse Gas
Emissions (ISWG-GHG); which meetsito discuss technical matters and coalesce views
outside of the committeeé*meetings.

In 2011 MEPC adopted a‘package_of technical measures for new ships and energy efficiency
measures to reduce,emissions from existing ships

11 This added a new ehapter to MARPOL Annex VI entitled “Regulations on energy
efficiency for ships”. The two measures included are:

11.1 the«Energy Efficiency Design Index (EEDI), which requires new ships to comply
with minimum mandatory energy efficiency performance levels, increasing over
time through different phases; and

11.2 the Ship Energy Efficiency Plan (SEEMP), which establishes a mechanism for
ship owners to improve the energy efficiency of both new and existing ships using
operational measures.

12 These measures were the first ever mandatory global GHG reduction regime for an
entire industry sector.

11 Aside from MARPOL Annex VI, New Zealand has also not acceded to MARPOL Annex IV, which sets
out international standards for sewage discharges from certain vessels on international voyages.
Although New Zealand has not signed up to MARPOL Annex IV, components of our domestic legislation
meet the same objectives, specifically through the Resource Management (Marine Pollution)
Regulations 1998.
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In 2018 MEPC adopted the Initial IMO Strategy on reduction of GHG emissions from ships

13

The Initial Strategy sets out a clear vision for international shipping, the levels of
ambition to reduce GHG emissions, guiding principles, as well as short-, mid- and long-
term measures. The levels of ambition agreed to in the Initial Strategy include:

13.1 reducing CO; emissions by at least 40 percent by 2030, pursuing efforts towards
70 percent by 2050, compared to 2008; and

13.2 peaking GHG emissions as soon as possible and reducing the total annual GHG
emissions by at least 50 percent by 2050 compared to 2008.

In June 2021, the IMO adopted two short-term measures which came into effect this year

14

15

The Carbon Intensity Indicator (CIl) aims to reduce the carbon intensity of a\ship’s
operational emissions year-on-year. The Energy Efficiency Existing Ship Index<(EEXI)
aims to reduce emissions by setting a requirement on the technical design of individual
ships. Ships must attain approval once in a lifetime.

As noted in the main body of this briefing the IMOshas also committed to develop mid-
and long-term measures to reduce emissions from shipping.
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Document 4
8 June 2023 0C230514
Hon Kieran McAnulty Action required by:
Acting Minister of Transport Monday, 12 June 2023

ESTIMATES EXAMINATION 2023/24 SUPPLEMENTARY
QUESTIONNAIRE DRAFT RESPONSE

Purpose

To provide you with draft responses to the supplementary Estimates*questionnaire you
received from the Transport and Infrastructure Committee.

Key points

o The Ministry has previously provided, you with responses to the standard Estimates
guestions.

o Draft responses are now attached forsupplementary questions 1 - 166 you received

from the Transport andilpfrastructure.Committee.

o Please review the responsessandprovide feedback to the Ministry if changes are
needed.
o The Ministry’will work withyyour Office to make any amendments in response to your

feedbdck..\We will also finalise the formatting of the response once we have your
feedback and makesany other minor amendments, if required.

o Once you are satisfied with the responses, please sign the attached letter and send it,
along with'the responses, to the Transport and Infrastructure Committee.

UNCLASSIFIED
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Recommendations

We recommend you:

1 provide feedback, if any, on the draft responses to the supplementary Estimates

UNCLASSIFIED

questionnaire by Monday 12 June 2023

2 sign the attached letter to the Transport and Infrastructure Committee and submit
the responses by 19 June 2023.

(YN

O))

Yes / No

Yes / No

SV

Robyn Smith
Deputy Chief Executive

8/06/2023

Minister’s office to complete:

Comments

Contacts

: \ié
Robyn Smith, DCE Corpora

Hon Kie nul :
Actin& ister o nsport

O Approved

[ Seen by Mi r

Telephone First contact

s 9(2)(a)

Hilary Penman, Maani

Prashila Dayal,
Accountabilj

ni ervices v
deiser, orate
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ESTIMATES EXAMINATION 2023/24 SUPPLEMENTARY QUESTIONS
DRAFT RESPONSES

This briefing provides you with draft responses to select committee questions

1.

You answered the standard Estimates questions for Vote Transport on 19 May
2023 and you have also received 166 supplementary questions. Your
responses to the supplementary questions are due to the Transport and
Infrastructure Committee by 4:00pm on Monday 19 June 2023.

You are also likely to receive around 10 post-hearing questions based on the
discussion at the hearing.

Draft responses to questions 1 - 166 are attached to thisdriefing (attachment
1 and Appendices). We have also prepared a draft coverletter (attachment 2)
for you to send in electronic form to the Chair of the{ Transport-éand
Infrastructure Select Committee at

Transport.Infrastructure @parliament.govt.nz.

We have approached the response to the'supplementary*questions in the same
way as previous years

4.

The supplementary questions are‘sdbstantially‘the same as previous years
and they have generally been answered\inthe same way.

We have provided information from/€rown entities in cases where the
guestion asks for infarmation about'entities funded under Vote Transport. This
includes City Rall Link Limited (€RLL). If the question does not refer to entities
funded by Vote Transporthanswers are about the Ministry of Transport.

In the introduction to the responses (page 2) we explain that KiwiRail and
MetServicey although funded under Vote Transport, are the responsibility of
the Minister for 'State-Owned Enterprises and we do not include them in this
response.

Pleaserreview the responses and provide feedback to the Ministry if changes
are needed. The Ministry will work with your office to make any amendments.

We, will finalise the formatting of the response to the supplementary questions
once we have addressed any issues that you may raise.

UNCLASSIFIED
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Hearing before the Transport and Infrastructure Committee

9. The hearing for Vote Transport is scheduled for Thursday 22June 2023. We
are working with your Office to provide you with support material for the
hearing.

Attachment 1 is refused under Section 18(d)

UNCLASSIFIED
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Attachment 2

Jayden Blake

Clerk of Committee

Transport and Infrastructure Committee
Parliament Buildings

WELLINGTON

Ti@parliament.govt.nz

Kia ora Jayden
Response to the Supplementary Questions to the Estimates for Vote Transport 2023/24

Attached are my responses to the Supplementary Questionnaire in response to the Chairperson’s
letter of 30 April 2023.

The departmental liaison officer f%rZCommittee staff to contact is Prashila Dayal, Senior Adviser
Corporate Accountability, phone® " 2@ or email: P.daal@transportigovt.nz.

Nga mihi

Hon Kieran McAnulty
Acting Minister of Transport
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Document 5
9 June 2023 0C230468
Hon Kiri Allan
Associate Minister of Transport
Hon Kieran McAnulty Action required by:
Acting Minister of Transport Friday, 16 June 2023

MARITIME NEW ZEALAND LIQUIDITY FUNDING IN 2023/24

Purpose

To seek your joint approval of the maximum amount of funding forcore functions that
Maritime New Zealand (MN2Z) is eligible for in 2023/24, inCluding the amount’it can receive
from its Protection of Transport Sector Agency Core Elnetions appropriation (the ‘liquidity
facility’).

Key points

¢ The financial recommendations’fornBudget 2023 require Transport Ministers to agree a
‘specified amount’ for MNZ in 2023724, prionte,the finalisation of its 2023/24 Statement
of Performance Expectations (SPE), i€} the maximum amount of funding for core
functions that MNZ should be eligible $0r in 2023/24, including the amount it can
receive from its liquidityyfacility appropriation.

e Officials have worked closelyswith MNZ to determine a ‘specified amount’ for 2023/24
and seek your jeint agreement to set the amount at s9@)@(v) . This level of funding is
consistent Withsthe total expenditure on core functions set out in MNZ’s draft 2023/24
SPE anddts-Budget 2023 bid. It includes the New Zealand Qil Pollution Fund which is
a separate entity managed by MNZ.

s 9(2)(f)(iv)

e Most of this'amount would be funded by MNZ'’s revenue from the
Maritimé Lewy and Oil Pollution Levy leaving s9@) @)  to be funded by the liquidity
facility appropriation. This will fund the difference between MNZ'’s forecast expenditure
forcore functions and non-Crown revenue forecast to be received in 2023/24. Based
on current expectations of MNZ’s revenue, the appropriation has sufficient funds to
absorb the difference.

s 9(2)(f)(iv)
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e The proposed ‘specified amount’ would enable MNZ to deliver its core functions in the
coming financial year, and the activities outlined in its draft 2023/24 SPE. However,
any unexpected shocks, or unforeseen changes in operational activity would require
further funding from the liquidity facility and are subject to approval from the Ministers
of Transport and Finance.

o S 9(MV)

e You received a copy of MNZ’s draft SPE on 24 May 2023. A new version has been
attached as Appendix One with slight changes to the financial statements to reflect
the change in Health and Safety at Work Act designation and the amount of liquidity
funding required. This has changed the Output statements and fimancial statements.

IN CONFIDENCE
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Recommendations
We recommend you:

Minister McAnulty| Minister Allan

1 note that the financial recommendations for Budget
2023 require Transport Ministers to determine a N/A N/A
‘specified amount’ for Maritime New Zealand in 2023/24
i.e., the maximum amount of funding for core functions
that the entity is eligible for in 2023/24, including the
amount it can receive from its Protection of Transport
Sector Agency Core Functions appropriation

2 agree that the ‘specified amount’ for Maritime New Yes / No Yes / No
Zealand in 2023/24 should be 5 9@0M)

If you agree to the proposed specified amount in recommendation2:

3 note that most of the specified amount will be fuhded by
the Authority’s non-Crown revenue, with # *@AENC# N/A N/A
funded by the liquidity facility appropriation

4 note that Transport Ministers, and the Minister of
Finance, may agree to increase the ‘Specified amount’ N/A N/A
you set for Maritime New Zealand'in 2023/24 to cover
the cost of a shock, and/or the emergence of,other
unforeseen costs (should they‘arise)

5 note that officials will eanfitm the gutCeme of your
decision in this paper to’Maritimé New Zealand, so it can N/A N/A
finalise its 2023/24, Statement of/Performance
Expectations beforethe statutory deadline of 30 June
2023

Harriet Sheltén Hon Kiri Allan
Manager & Governance Associate Minister of Transport
8/06/2023 L /... /...

Hon Kieran McAnulty
Acting Minister of Transport
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Minister’s office to complete: O Approved O Declined

[0 Seen by Minister [0 Not seen by Minister

O Overtaken by events

Comments

Contacts

Telephone First contact

Brent Johnston, Acting Deputy Chief Executive —
System Performance & Governance

Harriet Shelton, Manager, Governance
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MARITIME NEW ZEALAND LIQUIDITY FUNDING IN 2023/24

1.

On 17 April 2023, the Ministers of Transport and Finance agreed detailed financial
recommendations for Budget 2023 initiatives. These included conditions on how
Maritime New Zealand (MNZ) and the Civil Aviation Authority can use the funds from
the Protection of Transport Sector Agency Core Functions appropriation (‘liquidity
facility’) in 2023/24 i.e.,

“that the actual funding provided to the Maritime New Zealand from the Multi Year
Appropriation ‘Protection of Transport Sector Agency Core Functions’ will be the
difference between forecast expenditure for agreed core functions for Maritime
New Zealand, and revenue forecast to be received in 2023/24, up to a ‘specified
amount’ agreed by the Minister of Transport and the Associate Minister of
Transport (which will be no more than the total amount of the appropriation
available for Maritime New Zealand);

that the specified amount described in the recommendation abovewill be set by
the Minister of Transport and the Associate Minister of,Transport prior to the
finalisation of Maritime New Zealand’s Statementiof Performance/Expectations
2023/24, and the setting of the specified amount will take inte account the latest
available information on actual expenditurexandrrevenue, for ' 2022/23 and forecast
expenditure and revenue for 2023/24.”

In line with these financial recommendations, wessave'worked with MNZ to determine
what the ‘specified amount’ should'be in 2023/24 ie., the maximum amount of
funding for core functions that MNZ should be eligible for in 2023/24, including the
amount it can receive from its liquidity facility\appropriation.

A ‘specified amount’ is fequired for two‘reasons: to enable Te Manatid Waka, as the
administrator of the liguidity facility appropriation, to assess if MNZ is using Crown
funding appropriatelyyand to Jimit?MNZ’s expenditure to a prudent level. This is
important because:

3.1. Budget 2023 provided*MNZ with a marginal financial buffer in the event of a
revenue shock and because its reserves are relatively low, this buffer should
not be excéeded;

3.2. The result of the ongoing funding review will be a move to a new baseline of
staffing=levels i.e., the capability and capacity required by MNZ to undertake its
functions; and

3.3y “any sustained increases to staffing and expenditure approved by Cabinet before
the completion of the funding review, will be included in the new funding model
for cost recovery from the sector.

Te Manati Waka and MNZ recommend that the ‘specified amount’ for 2023/24 is set at

s 9()(M(v)

4,

s 9(2)(M(iv)
We seek your joint agreement to set the ‘specified amount’ at Most of this
amount s 9(2)(®)(iv) would be funded by MNZ'’s revenue from the Maritime
Levy and Oil Pollution Levy, withs9@@@)  funded by the liquidity facility
appropriation. This amount would cover the difference between MNZ’s forecast
expenditure for core functions (including managing the New Zealand Oil Pollution

IN CONFIDENCE
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Fund (OPF)), revenue forecast to be received in 2023/24 and other Crown funding. It
includes s9@)M@) to fund the OPF capital programme.

Officials have assessed the proposed ‘specified amount’, taking into consideration the
latest available information on actual expenditure and revenue for 2022/23, forecast
expenditure and revenue for 2023/24, and the total amount of the appropriation
available for MNZ. We note that:

There is sufficient funding in the Protection of Transport Sector Agency Core Functions
appropriation in 2023/24:

5.1. Based on current expectations of MNZ’s revenue this will be sufficient to funPL

the s9@)@av) difference (including ss@0™" for the OPF capital programme)
between forecast expenditure and revenue for 2023/24. %

5.2.

The overall funding level of s9@)@@v)  is consi
Performance Expectations (SPE) and its Bu

i MNéft 2023/24 Statement of
3 bi
5.3. We note that Te Manatd Wa Ish

G ‘@ aﬂh essed MNZ’s draft SPE, and
that Minister Allan has provided.feedbagek onthe document for MNZ to consider

ahead of its flnallsatlon PE lai the areas of core business that would
be funded with the gulation, Compliance, Response,
Safety Infrastruct

5.4. The Budget
as Treas i aI

t.

ssessed by Te Manati Waka officials, as well
nlsters

r affectlng expenditure in 2023/24

5.6.

5.7.

IN CONFIDENCE
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s 9(2)(P(iv)

5.8.

The proposed amount will enable MNZ to deliver its core functions in the coming financial
year, and the activities outlined in its draft 2023/24 SPE:

5.9. MNZ has made commitments in its draft SPE to continue’to be an effective
regulator, reduce emissions in line with the Carbon Neutral Government
Programme, deliver its Te Tiriti 0 Waitangi obligations@and achigyve its Safe,
Secure, Clean and Sustainable outcomes.

There is a risk that an unexpected shock, and/or the emergence of\Other unforeseen costs
could arise:

5.10. In this instance, the financial recommendations/forBudget 2023 enable
unexpected shocks and/or unforéseen coststo'be.covered by the liquidity
facility i.e., the ‘specified amount™you bothagree to in this paper may
subsequently be adjusted_subjeet'to thesjoint agreement of the Ministers of
Transport and Finance.

Next steps

6. Officials will confirm the=eutcome, of your decision in this paper to MNZ, so it can
finalise its 2023/24/SPE befotesthe statutory deadline of 30 June 2023.

7. As noted abave, Joint Ministers are also required to agree on the maximum amount
of funding that'MNZ is eligible for, from the liquidity facility, in 2023/24. This advice
will béyprovided to you separately - and in accordance with the financial
recommendations forBudget 2023 - prior to the finalisation of MNZ's SPE 2023/24.

IN CONFIDENCE
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Appendix One: Updated Maritime New Zealand Draft Statement of Performance
Expectations

The appendix is withheld under Section 9(2)(f)(iv)
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Document 7

14 June 2023 0C230520

Acting Minister of Transport

KEY ISSUES BRIEFING

Purpose

This paper provides you with a Key Issues Briefing on transport portfolio'matters that you will
need to consider while Acting Minister of Transport.

Key points

e At your request, Te Manati Waka Ministry‘ef Transport=(the Ministry) and Waka Kotahi
New Zealand Transport Agency (Waka.Kotahi) have prepared a Key Issues Briefing
(attached as Annex 1).

o The Key Issues Briefing should be read in,conjunction with other briefing material you
receive and your Weekly Report.

e The Key Issues Briefing.contains _brief information on key issues where you might be
expected to make decisions over the\next month.

e In addition to matters raised,in\the Key Issues Briefing, you may receive papers of a
proceduralsand, technical nature for your action. An example is approving regulations
to implement .decisions taken by Cabinet Economic Development Committee on
29 March=2023 to set new land transport fees and charges. Papers of this nature will
be provided to,youreffice as required, but are not discussed in the Key Issues Briefing.

¢ Informationithat sits in the delegated portfolio of Associate Minister of Transport, Hon

Kiritapd Allan is not covered in this Key Issues Briefing. A copy of her delegations’ letter
is attached as Annex 2 for reference.
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¢ Officials from the Ministry and Waka Kotahi are available to meet with you to discuss
the Key Issues Briefing and how you would like to work with us while in your acting
role.

Brent Johnston Hon Kieran McAnulty #
Chief of Staff Acting Mini (o} Tran’@
/ b &
Minister’s office to complete: O Approve%Q O$ Declined
O Seen inists&\ O Not seen by Minister

@enake %ts
@O%%*

Contacts

Telephone First contact
. s 9(2)(a)
Brent Johnsto Chl( Sta v

Alec Morrison, E icy %‘ivery Lead, Strategy

incipal Adviser, Strategy

John Edwar

o)

Annex 1 "Key Issues Briefing" is refused under Section 18(d)
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Hon Michael Wood

MP for Mt Roskill
Minister of Immigration
Minister of Transport
Minister for Auckland

Annex 2 )
y w.ﬁ‘....} »
R
\:’//)"\\g‘:'ﬁ'fl&\g'

A

Minister for Workplace Relations and Safety

Associate Minister of Finance

23 February 2023
Hon Kiritapu Allan

Associate Minister of Transport

Delegated functions and responsibilities

1 Congratulations on your appointment as Associate Minister of\Iransport

Role and responsibilities

2 In your capacity as Associate Minister of Transport;} delegate to you_ the following
functions and responsibilities of the Transport pertfolio:

Delegated functions and responsibilities

1 Congratulations on your appointmentas,Associate ‘Minister of Transport

Role and responsibilities

2 In your capacity as Associate Minister af.Jransport, | delegate to you the following
functions and responsibilities of the Fransport portfolio:

2.1 All matters relating to:

211

2,12
2.1:3
214

2:1.5

2,16
2.1.7
2.18
2.19

2.1.10
2.1.11

The Land Transport (Road Safety) Amendment Bill and any matters
concerning fleeing drivers;

Roadside-drug testing and the drug driving regime;

The maritime sector, including oversight of Maritime New Zealand;
I'he-aviation sector, including oversight of the Civil Aviation
Authority of New Zealand and Aviation Security Service;

The Milford Opportunities Project, including matters relating to the
Milford Aerodrome;

The Essential Transport Connectivity Scheme;

Oversight of Search and Rescue (SAR);

Initiatives and policy concerning the Chatham Islands;
Management of the Regulatory Systems (Transport) Amendment
Bill No. 2, and responsibility for its implementation;

Initiatives relating to bilingual signage;

The towage and storage policy review.

2.2 You will also have a particular role in helping to develop and communicate
the government’s transport policy for and to regional communities and
councils. This will specifically include:

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand

+64 4 817 8731 | mwood@ministers.govt.nz | beehive.govt.nz



221 Working with me on plans to make the regional roading network
more resilient.

2.2.2 Working with me to ensure that there is a strong regional
perspective in GPS 2024-27, noting that | will retain overall
responsibility for the content of the GPS.

2.2.3 Engaging with regional Councils and communities about the
government’s transport policies and projects, both to communicate
our policies and hear their views.

2.3 Replying to Ministerial correspondence and Parliamentary Questions on.issues
relating to the above;

2.4  Attending transport sector events on my behalf and/onatuny request;

2.5  Engaging with officials and me on Budget initiatives that are relevant to your
areas of delegation.

2.6 Other initiatives as agreed from time to.time by us.

The above delegations are subject to the ‘eonditions set outiin this letter. Please also
refer to paragraphs 2.35 to 2.40 of the Cabinet Manuak.which deal with the
relationship between Ministers andvAssaciate Ministers.

Financial and statutory responsibilities

As portfolio Minister, | have final responsibility for, and overall control of the
Ministry of Transport and over all-€rewn entities within the portfolio. I am also
responsible for VVote\[ransport.and for any relevant statutory functions of the
Minister.

Where it js'required forthe,purpose of the delegated functions, or whenever | am
absent, yotimay sign documents or authorisations on my behalf. You should show
clearlythatyou are Signing on my behalf, by signing “for the Minister of Transport”.

Policy

Although you will have responsibility for matters of policy in relation to the above,
anyssignificant policy decisions should be discussed with me.

Public statements

| expect you to take responsibility for all communications regarding your areas of
responsibility, including Ministerial correspondence, press statements and public
announcements.

Ministerial correspondence concerning significant policy issues should be prepared by
the Ministry of Transport and/or Waka Kotahi for my signature, where appropriate.
Any significant public announcements should be discussed with me prior to release
and, in some cases, may be made either by me or the Prime Minister.
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My office can provide assistance with media, communication strategies or speech
notes, if you require.

Relations with the Department/Ministry

10

11

12

You may contact the Ministry of Transport and/or Waka Kotahi on all matters for
which you have delegated responsibility. All such inquiries should be made via the
relevant Chief Executive or a designated contact person.

| expect to be kept fully informed of all significant issues and the relevant Chief
Executive is, of course, free to raise any matter concerning your delegated functions
with me.

You are welcome to attend regular briefing sessions with departmental officials‘that
are held in my office. You may arrange, through my office, to lave your own regufar
briefing sessions or ad hoc meetings with departmental officialsttodiscuss'matters
relating to your areas of responsibility. A designated member of my office may attend
any such meeting.

Communications between us

13

14

15

You should ensure that 1 am fully briefed op-theactions thatyou think are necessary
to undertake in relation to your delegated\responsibiljties, “All significant papers,
letters and directions to the Department:should be eopied/to me for my information.
In particular, you need to ensure | receivesthe earliestwarning of any issues that have
the potential to become controversiak.dn turns] will keep you informed of my actions
in relation to your areas of responsibility.

I will also consult with yeu@npolicy‘issues, and on matters related to the
implementation of poliey initiatives,within the Transport portfolio where relevant to
your delegation.

To ensure maximupy co-operation and co-ordination, | propose that we meet regularly
to coordinate Our/actiornts, and to share views and ideas.

Cabinet and Cabinet committee papers

16

17

The rules on.the,submission of papers to Cabinet and Cabinet committees are set out
in Chapter 5 ofithe Cabinet Manual. In particular, in terms of paragraph 5.42, you
may submit papers to Cabinet and Cabinet committees within your designated areas
of respansibility, provided that the submission clearly indicates that | have been
constlted and have agreed that the paper may be lodged.

You will have access (for example, via CabNet) to all submissions and minutes, of
those Cabinet committees of which you are a member. You will also have access to
those submissions relating to your delegated responsibilities that are dealt with at any
other Cabinet committee.

Information held by you as Associate Minister

18

Under the Official Information Act 1982, all papers held by you in relation to your
Associate Minister responsibilities within this portfolio are deemed to be held on my



behalf. Similarly, you will be treated as my agent, where necessary, for the purposes
of the Privacy Act 1993.

19 You will be responsible for all Official Information Act requests in the areas of your
delegated responsibility.

Parliamentary responsibilities

20 Parliamentary questions relating to your delegated areas of responsibility will be
addressed to you. In my absence, you may also be required to answer oral
Parliamentary questions on my behalf.

Next steps

21 A summary of the above delegations will be published on the Department of the
Prime Minister and Cabinet’s website, and included in a Schedule of Respansibilities
Delegated to Associate Ministers and Parliamentary Under-Secretaries. The
Schedule will be presented to the House of Representatives te clarify Ministerial
accountability so that, for example, Parliamentary questions can be directed to the
appropriate Ministers for answer.

22 I look forward to working with you in the Transport portfolie. Please do not hesitate
to discuss these delegations with me at anytime.

Yours sincerely

V7.
7 /
iy ¢ ) ey 5

Hon Michael Wood
Minister of Transport

cc Secretary of the Cabinet
Chief Executive, Ministry of Transport
Chief/Executive, New Zealand Transport Agency Waka Kotahi
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Document 8
14 June 2023 0C230534
Hon Kieran McAnulty Action required by:
Acting Minister of Transport Monday, 19 June 2023

2023/24 ESTIMATES POST BUDGET QUESTIONS 166 - 331

To provide you with draft responses to the post budget Estimates questions sent to the
Minister of Transport from the Transport and Infrastructure Committees

Key points

e The Ministry has previously provided the Minister with{responses te.the-standard and
supplementary Estimates questions (1-166).

o Draft responses are now attached for the post hudget questions you received from the
Transport and Infrastructure Committee.

o Please review the responses and provide-feedbaek to the Ministry if changes are needed.
e The Ministry will work with your Offiee to make. any amendments.

e Once you are satisfied with the'respenses;, please sign the attached letter, and send it by
19 June, along with the responses, t@ the Transport and Infrastructure Committee.

UNCLASSIFIED
Page 1 of 3
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Recommendations

We recommend you:

1 Provide feedback if any, on the draft responses to the post budget Estimates Yes / No
questionnaire by Monday 19 June 2023

2 Sign the attached letter to the Transport and Infrastructure Committee and submit  ve5/ No
the responses by Monday 19 June 2023.

o /\Y\%\

Robyn Smith ier M?r:ﬂty
Deputy Chief Executive i %(er of Transport

14/ 06 / 2023. % \

Minister’s office to complete: O Aprd

nb r [0 Not seen by Minister

[ Declined

Comments Q/?“ Q

Contacts

Telephone First contact

s 9(2)(a)

Hilary Penman‘, M}p&( Ministerial Services
Prashila Daya'l,w Adviser, Corporate Accountability

<<\
X

UNCLASSIFIED
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2023/24 ESTIMATES POST BUDGET QUESTIONS 166 - 331

This briefing provides you with draft responses to Select Committee questions.

1

The Minister of Transport answered standard and supplementary Estimates questions
for Vote Transport.

The Minister of Transport received post budget questions (167-331) on 25 May 2023.
Responses to the post-budget questions are due to the Transport and Infrastructure
Committee by Monday 19 June 2023.

Draft responses to questions 167-331 are attached to this briefing (attachment 1)."As
well as the accompanying Appendices (attachment 2). We have also prepared azdraft
cover letter (attachment 3) for you to email to the Committee.

These are new questions. We have approached the response to thesost-budget
guestions in the same way as the first tranche of Supplementary questions (1-166).

The Ministry considers the responses to be low risk

We have provided information from Crown efitities’in cases.where the question asks
for information about entities funded under Mote TranSportsThis includes City Rail
Link Limited (CRLL) and Auckland Light'Rail Limited (ALRL). If the question does not
refer to entities funded by Vote Transport, answers are about the Ministry of
Transport.

In the introduction to the respenses (page.2) we explain that KiwiRail and MetService,
although funded under Mote I ranspoft, are.the responsibility of the Minister for State-
Owned Enterprises and'we,do notinclude them in this response.

Please review the responsestand provide feedback to the Ministry if changes are
needed. TheMinistry willwork with your office to make any amendments.

We will finalise’the formatting of the response to the post budget questions once we
have addressed any\issues that you may raise.

Hearing before the Transport and Infrastructure Committee

10

Theshearing for Vote Transport is scheduled for Thursday 29 June 2023. We have
provided you with support material for your review prior to the hearing.

Attachments 1 and 2 are refused under Section 18(d)

UNCLASSIFIED
Page 3 of 3



Attachment 3

Jayden Blake

Clerk of Committee

Transport and Infrastructure Committee
Parliament Buildings

WELLINGTON

Ti@parliament.govt.nz

Kia ora Jayden
Response to the Post Budget to the Estimates for Vote Transport 2023/24

Attached are my responses to the post budget questionnaire in response to the Chairperson’s
letter of 30 April 2023.

The departmental liaison officer for Committee staff to contact is Prashila Dayal, Senior Adviser
Corporate Accountability, phone® @@ or email: P.dayal@transportigoyt.nz.

Nga mihi

Hon Kieran McAnulty
Acting Minister of Transport



IN CONFIDENCE

Document 9
15 June 2023 0C230467
Hon Kiri Allan Action required by:
Associate Minister of Transport Thursday, 22 June 2023

cc Hon Kieran McAnulty
Acting Minister of Transport

PORTS OF AUCKLAND LIMITED - CONSTITUTION AMENDMENTS

Purpose

Seeks your approval to proposed changes to the Ports of Auckland Limited (POAL)
constitution and provides you with a letter and a consent fefmto the Mayer of Auckland for
your signature.

Key points

o On 23 May 2023, the Mayor of Auckland wrotesto Hon Michael Wood, in his capacity
as Minister of Transport, seeking approval‘fer ¢hanges to the POAL constitution.

o Under section 4 of the Port Companies’Act 1988 (the Act), no amendment may be
made to the constitution of a port=company without the prior written approval of the
Minister of Transport) Auckland Council is the sole shareholder of POAL.

o As AssociatesMinister of Fransport, you have been delegated decision-making
powers relating'to the maritime sector. You can consent to the proposed changes if
they ar€ consistentwith the purpose of the Act, which is to promote and improve
efficieney, economy, apd performance in the management and operation of the
commercial aspects of ports.

o The MinistrysreCommends that you approve these proposed amendments, which are
summarised’in Appendix One, together with the Ministry’s advice on each of the
praposed changes. A copy of POAL’s existing constitution showing the proposed
changes is also attached as Appendix Two.

o We consider the changes to be technical in nature and consistent with the Act. They
will simplify, in a positive way, the appointment process for directors, the Chairperson
and Deputy Chairperson of POAL. The Ministry of Transport’s governance and legal
teams have reviewed the proposed amendments and do not have any concerns.

. If you agree to approve the proposed changes to POAL'’s existing constitution,
attached for your signature is a letter to the Mayor of Auckland (Appendix Three)
and accompanying consent form (Appendix Four).

IN CONFIDENCE
Page 1 of 2



IN CONFIDENCE

Recommendations

We recommend you:

1 agree to the proposed amendments to the Ports of Auckland Limited constitution Yes / No

2 sign the attached letter to the Mayor of Auckland and accompanying consent form  Yes/ No
approving the proposed amendments.

Harriet Shelton Hon Kiri Allan (b v
Manager, Governance For the Mini@f Tran@
14/06/2023 .. [ . «2\

Minister’s office to complete: O Approved &I Dec@
[0 Seen by Minis%a § NE seen by Minister

O Overtak ents
Comments g &\

Contacts

Telephone First contact

Harriet Shelton, Manager, Go ;o

Wayne Church, Governan vJ
Kayla Herbert, Senior

IN CONFIDENCE
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APPENDIX ONE: PORTS OF AUCKLAND LTD PROPOSED NEW CONSTITUTION

rotation with new
clause
Appointment of
Chairperson and
Deputy
Chairperson

(clause 26.8)

meeting:

a Director who is retiring pursuant t
clause 26.5 shall not be liab! i
by rotation at the meetin n

into account in calculating number
of Directors to retire;

a Managing Director, even thouﬁ),\

liable to retire by rotation bysvi
clause 28.2, shall be ta
in calculating the nu

account

i
er irectors to

€d .
Term of “Rotation of Directors: At the annual “Term of Appointment: No person shall be | Simplifi g g Fdi There are advantages and
Appointment meeting of the Company in each year one | appointed as a Director for a term greater | i a straig ard three-year disadvantages to rotational or non-
third of the Directors, or if their number is than three years. Any Director may be imum ter s case with the rotational systems. However, the
not a multiple of three then the number reappointed at the expiry of his or her Council Contrelled Organisations (CCOs). | impacts/benefits/detriments of either
nearest to one third, shall retire from term of appointment, provided that no 1 ee-year term, system on the governance or
office. The Directors to retire shall be Director may be appointed for mor be eligible for operational performance of the
those who have been the longest in office | three consecutive terms.” (clau ) company is a commercial decision for
since their last election. If two or more of for more than three consecutive | the shareholder.
th Direct last elected on th
ose birectors vyere aste ec_e onthe The Ministry considers the change
same day, the Directors to retire shall A s z 4
R is will replace the current complicated acceptable and consistent with the
(unless they otherwise agree among 3 2 :
z rotation system whereby a third of Act.
themselves) be determined by lot. A | ]
i - T = directors retire at each Annual General
retiring Director is eligible for re-election. Meetin
(clause 26.7) @ @ g.
Ca Q-
A
Replacing “Exceptions to rotation: In determining the ehold@/a point the This change will improve shareholder The clause relating to exceptions to
Exceptions to Directors who are to retire by rotation at h rpersorQ chairperson of the | control of the company. rotation is now redundant given the

changes to the non-rotational system,
discussed above. The new provision
allows the shareholder to nominate
the chairperson and deputy
chairperson of the board.

Under the Companies Act 1993 the
directors may elect one of their
number as the chairperson of the
board, but this can be changed by the
constitution of the company.

retire.” r\
U

IN CONFIDENCE
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oD

The Ministry considers the change
acceptable and consistent with the
Act.

Election of
Chairperson

“Election of chairperson: The Directors
may from time to time elect a chairperson
and (if they think fit) a deputy chairperson,
of their meetings, and determine the
period for which they respectively are to
hold office. The chairperson, or failing the
chairperson the deputy chairperson (if
any), shall preside at all meetings of the
Directors but if no such chairperson or
deputy chairperson is elected, or if at any
meeting the chairperson or deputy
chairperson is not present within 15
minutes after the time appointed for
holding the meeting, the Directors present
may choose one of their number to be
chairperson of the meeting.” (clause 33.9)

n to b
Q oy

a chair
members

“Chairperson: If at any meetings of the
Board:

Replac rrent el
air b boar
th hareh

a) no chairperson is appointed, the
Directors present may choose one of thej
number to be chairperson of the meeti

b) a chairperson has been appoin

that chairperson is not presel
e
chail@

eputy chairperson of the board.

minutes after the time dete
commencement of the
deputy chairperson will
of the meeting; or

L4

c) both the % on and
chairpers renne pre
15 mi fter the ti ined for
ment o h eting, the
resen pose one of their

on of the meeting.”

The clause relating to the election of
chairperson is redundant given the
changes to the appointment process
for the chairperson and deputy
chairperson, discussed above.

The Ministry considers the change
acceptable and consistent with the
Act.

Vacation of office

(clause 26.11)

“A Director ceases to be a Directof if
she...” 2

Aligns with the new clause 26.7 of
appointing directors for a three-year
maximum term.

XS ceases to be a Director when
his m explres pursuant to clause
V if he or she..

This clause lists the circumstances
which a director ceases to be a
director. The change now includes as
an additional ground the vacation of a
director’s office on expiry of their term.
This is consistent with the change to a
rotational system in clause 26.7.

<
X

IN CONFIDENCE
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Timing of “If a Director retires at a meeting of Clause deleted. Not required with the new appoi n Under the proposed changes it is not
retirement and Shareholders and is not re-elected or arrangement. possible for a director to stay in office
appointment deemed to be re-elected at that meeting, @ q beyond the three-year term unless
the Director shall remain in office until, they have been specifically
(2612 (a)) and his or her retirement shall take effect \ reappointed for a further term.
SRS & ,.& This is consistent with the Act.
A g

IN CONFIDENCE

Page 3 of 3



APPENDIX 2

CONSTITUTION

OF

i s
Qj\x\ <
e&@g
S KO

Mat thm ument was adopted as the Constitution of the

y Special Resolution on 20 March 2007

?\’%r*

Dire‘:’ctor

RUSSELL MSVEAGH

830581 v6 AKL



CONTENTS

1. DEFINITIONS AND INTERPRETATION ...t e 1
2. GENERAL ...t e e nanes 4
3. SHARES . e 4
4. ISSUE OF NEW EQUITY SECURITIES ...t 4
5. ALTERATION OF SHAREHOLDER RIGHTS ......ooiiii e 6
6. ACQUISITION OF COMPANY'S OWN SHARES ... 6
7. SHARE CERTIFICATES ... e 6
8. EQUITABLE INTERESTS IN SHARES. ... 7
9. CALLS ON SHARES ... .ottt e e e PP 7
10. FORFEITURE OF SHARES.........cooiiiiiiiiniienenceeee e il Il 8
11. LIEN ON SHARES ..o 8
12. SALE OF SHARES SUBJECT TO FORFEITURE OR LIEN ... 0 ... B 9
13. TRANSFER OF SHARES .......oiiiiiiieeeeeee e e B e 9
14. DISTRIBUTIONS. ... 11
15. EXERCISE OF POWERS OF SHAREHOLDERS s . i M 11
16. MEETINGS OF SHAREHOLDERS .........ccoooot M 0 D, 12
17. NOTICE OF MEETINGS OF SHAREHOLDERS= ... 8% Sl 13
18. PROCEEDINGS AT MEETINGS OF SHAREHOLDERSRN,.....0 ..cooiiiiiiciei e 13
19. CHAIRPERSON OF MEETINGS OF'SHAREHOLDERS:.........ccocoiiiiiiiciceeeeeeee 14
20. VOTING AT MEETINGS OF SHAREHOLDERS % %7 15
21. RESTRICTIONS ON VOTING T sl e e 15
22. POLLS ... remasfe e s B D e 16
23. PROXIES ...l il 16
24. CORPORATE REPRESENTATIVE. ... 17
25. SHAREHOLDER\PROPOSALS AND MANAGEMENT REVIEW. ..o, 17
26. DIRECTORS .4 . ..ottt ettt ettt b e sttt e b e e e en e e r e e saeeeeneenenes 18
27. ALTERNATE DIRECGTORS ..o e 20
28. MANAGING DIRECTORS ... ..ottt e e e e 20
29. REMUNERATION AND OTHER BENEFITS OF DIRECTORS........cccccciiiiiiiiiiene e 21
30. INDEMNITYSAND INSURANGCGE ......ooi it 21
31. PQWERS OF DIRECTORS ... .ottt 23
32/ INTERESTS OF DIRECTORS ... ..o 23
33. PROCEEDINGS OF BOARD ..ottt 24
34. METHOD OF CONTRACTING...... .ot 27
35. INSPECTION OF RECORDS ..o e s 27
36. NOTICES ... e s ene s 27
BT, AUDIT et e e e e e e e e 28
38. LIQUIDATION ...t sn e nenes 28



839581 v6 AKL

CONSTITUTION
OF

PORTS OF AUCKLAND LIMITED

1. DEFINITIONS AND INTERPRETATION
1.1 Definitions: In this Constitution, unless the context otherwise requifes:
“Act” means the Companies Act 1993.

“Alternate Director” means a person appointed by a DireCtoras his or her alternate under
section 27.

“Board” means Directors who number not less than the required quorum acting together
as the board of directors of the Company.

“Class” means a class of Shares havinghattached tol them ‘identical rights, privileges,
limitations and conditions.

“Company” means Ports of Auckland Limited.,
“Constitution” means this constitution, as altered from time to time.

“Director” means a person,appointed as ardirector of the Company in accordance with
this Constitution.

“Distribution’’has the meaping, set-6ut in section 2(1) of the Act.
“Interest Group” has thesmeaning set out in section 116 of the Act.
“Interested”, in relation to a Director, has the meaning set out in section 139 of the Act.

“Managing Direetor” means a person appointed as a managing director of the Company
under clause, 28.1.

“maonth®means calendar month.
"New Equity Securities" has the meaning given in clause 4.1 of this Constitution.

“Ordinary Resolution” means a resolution that is approved by a simple majority of the
votes of those Shareholders entitled to vote and voting on the question.

“person” includes an individual, partnership, firm, company, body corporate, corporation,
association, organisation, trust, a state or government or any agency thereof, a municipal,
local or regional authority, and any other entity or organisation, whether incorporated or
not (in each case whether or not having a separate legal personality).

“Records” means the documents required to be kept by the Company under section
189(1) of the Act.



“Representative” means:

(@)

a person appointed as a proxy under section 23; or

(b) a representative appointed by a corporation under section 24.

“Share” means a share issued, or to be issued, by the Company, as the case may require.
“Shareholder’ means:

1.2

839581 v6

a person whose name is entered in the Share Register,asithe holder for the time
being of one or more Shares; and

until the person’s name is entered in the Shafé)Register, a person/who is entitled
to have that person’s name entered insthe/Share Registérmas a Shareholder
under a registered amalgamation proposal in*respect of which the Company is
the amalgamated company.

“Shareholding Local Authority” means “any” harbour board (as defined in the Port
Companies Act 1988), any territorial authority or regional*eouncil (as defined in the Local
Government Act 2002) and includés Auckland Regienal'Holdings as defined in the Local
Government (Auckland) Amendment /Act 2004%rany united council that holds any Shares
of any Class that confers rights tovote at afiy méeting of the Company.

“Share Register’ means the share register for the Company kept in accordance with the

Act.

“Special Resolution” meanssa tesolution approved by a majority of 75% or more of the
votes of thosé Shareholders,entitled to vote and voting on the question.

“Working Day”has the meaning set out in section 2 of the Act.

Interpretation: In this Constitution, unless the context otherwise requires:

(a)

the table of contents, headings, and descriptions relating to sections of the Act,
are Ninserted for convenience only and shall be ignored in construing this
Constitution;

the singular includes the plural and vice versa;

one gender includes the other genders;

reference to any legislation or to any provision of any legislation (including
regulations and orders) includes:

0] that legislation or provision as from time to time amended, re-enacted
or substituted;

(i) any statutory instruments, regulations, rules and orders issued under
that legislation or provision;

“written” and “in writing” include any means of reproducing words, figures and
symbols in a tangible and visible form;



(f) references to clauses and sections (other than sections of the Act) are
references to clauses and sections in this Constitution, unless stated otherwise;

(9) where any word or expression is defined in this Constitution, any other
grammatical form of that word or expression has a corresponding meaning;



(h) words and expressions defined or explained in the Act have the same meaning
in this Constitution.

1.3 Constitution to prevail over Act: If there is any conflict between:

(a) a provision in this Constitution and a provision in the Act which is expressly
permitted to be altered by this Constitution; or

(b) a word or expression defined or explained in the Act and a word or expression
defined or explained in this Constitution,

the provision, word or expression in this Constitution prevails.

2. GENERAL

2.1 Companies Act 1993: The Company, the Board, each Directof and each Shareholder have
the rights, powers, duties and obligations set out in the Act except to the extent that they
are negated or modified by this Constitution.

3. SHARES

3.1 Existing Shares: At the time of adoption of this Constitution, the Company has 106,005,192
issued Shares.

3.2 Classes of Shares: Different Classes of Shares may be issued by the Company in accordance
with the provisions of this Constitution. Withoutlimiting the Classes which may be issued,
any Share may be issued upon the basis thahit:

(a) confers preferéntialsights t6 distributions of capital or income;
(b) confers spegial, limited or conditional voting rights;

(c) doeswiiot eonfer voting rights; or

(d) is redeemable,imaccordance with section 68 of the Act.

3.3 Consolidation and subdivision of Shares: The Board may with the approval of Shareholders
by Special Resolution:

(a) consolidate and divide the Shares or any Class; and
(b) subdivide the Shares or any Class,
in each case in proportion to those Shares or the Shares in that Class, as the case may
be.

4. ISSUE OF NEW EQUITY SECURITIES

4.1 Board may issue Shares and other securities: Notwithstanding anything in clause 4.2, the
Board may issue Shares, securities that are convertible into or exchangeable for Shares,
or options to acquire Shares (together referred to in this clause as "New Equity

Securities") to such persons and on such terms as the Shareholders may by Special
Resolution approve.

839581 v6



4.2 Procedure for issue of new Shares and other securities: The Board may, with the approval
of Shareholders by Special Resolution, issue New Equity Securities in accordance with
the following provisions:

4.3

839581 v6

(@)

(c)

Subject to the provisions of the resolution of Shareholders and to any special
rights or restrictions attaching to any existing Shares, all New Equity Securities
must be offered to the Shareholders in proportion to the number of existing
Shares held by them.

The offer must be made by written notice to each Shareholder stating:

(i) the number of New Equity Securities to which that Shareholder=is
entitled;
(i) the consideration for which the New Equity Securities will be issued.and

the terms on which they will be issued;

(iii) the time (not being less than 14 days nor, more thafr 28 days) within
which the offer, if not accepted, willbe deemed to be declined;

(iv) that any Shareholder who wishes 16,acquire New Equity Securities in
excess of that Shareholders“€ntittement must, ‘when accepting the
offer, state the number ©f excess New ‘Equity Securities which that
Shareholder wishes to aequire;

(v) that any unclaimed New*Equity/Securities will be used for satisfying the
requests for excess/New Equity Securities, upon the basis that the
unclaimed New,Equity Securities'will be allocated to the Shareholders
requesting excess New Equity Securities in proportion to their existing
shareholdings in the,Cempany, but no Shareholder shall be allocated
maofe_exeess New Equity Securities than the number which that
Shareholder hasrequested; and

(vi) that if, thereafter; any New Equity Securities remain unallocated, the
Board may“offer them to any person whom the Board is prepared to
register-asta Shareholder provided that the consideration and terms of
issuezare no more advantageous to that person than those offered to
the Shareholders.

If any,holders of securities other than Shares are entitled by the terms of issue
of those securities to participate in any issue of New Equity Securities, the
provisions of this clause shall be appropriately modified to take account of such
entitlement.

Bonus issues: The Board may resolve to apply any amount which is available for

Ristribution either:

(@)

in paying up in full Shares or other securities of the Company to be issued
credited as fully paid to:

(i) the Shareholders who would be entitled to that amount if it were
distributed by way of dividend, and in the same proportions; and

(i) if applicable, the holders of any other securities of the Company who
are entitled by the terms of issue of such securities to participate in
bonus issues by the Company, whether at the time the bonus issue is



5.

made to the Shareholders, or at some later time, in accordance with
their respective entitlements; or

(b) in paying up any amount which is unpaid on any Shares held by the
Shareholders referred to in clause 4.3(a)(i),

or partly in one way and partly in the other.

4.4 Shares in lieu of dividends: The Board may exercise the right conferred by
section 54 of the Act to issue Shares to any Shareholders who have agreed to
accept the issue of Shares, wholly or partly, in lieu of proposed dividends or
proposed future dividends.

4.5 Fractional entitlements: The Board may, in exercising anty powers pursuant,to

this section, deal with fractional entitlements to Shares ar othersecurities,in such
manner as the Board considers equitable and in the interests’of the,Company.

ALTERATION OF SHAREHOLDER RIGHTS

5.1 Procedure in respect of Shares: The Company shall, before taking action affecting the rights

attached to any Shares, comply with the provisions of sections'4,16 and 117 of the Act.

5.2 Issue of further Shares: For the purposes of'clause 5.1, the issue of further Shares which

6.

rank equally with, or in priority to, any, existing Shares,»whether as to voting rights,
Distributions or otherwise, is deemed nottorbe action affecting the rights attaching to those
existing Shares.

ACQUISITION OF COMPANY'S OWN,SHARES

6.1 Powers to acquire, redeem and hold"Securities: The Company may purchase or otherwise

7.

acquire Shares, from/ene or more Shareholders in accordance with the provisions of the
Act and may sSubject to anydequirements or restrictions imposed by law, hold any Shares
so purchasedor acquiredy, A transfer by the Company of any Shares so held by it is
deemedrtorbe an issue‘of new Shares to which the provisions of clause 4.2 apply.

SHARE"CERTIFICATES

7.1 Issue of Share. certificates: The Company may issue Share certificates in respect of all or

7.2
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any Sharesfand must, within 20 Working Days after receiving an application by a
Shareholdef, send to that Shareholder a Share certificate, in accordance with section 95
ofithe’ Act.

Replacement Share certificates: The Company:

(a) may issue a replacement certificate for any Share certificate that is worn out or
defaced; and

(b) shall issue a replacement Share certificate for one that has been lost or
destroyed,

subject to satisfactory proof of that fact, payment of the reasonable expenses of the
Company and, if so required by the Board, an appropriate indemnity being given to the
Company.



8. EQUITABLE INTERESTS IN SHARES

8.1 No notice of trusts: No notice of a trust, whether express, implied, or constructive, may be
entered on the Share Register.

8.2 No recognition of equitable interests: Except as required by law or by this Constitution, no
person shall be recognised by the Company as holding any Share upon trust and the
Company shall not be bound by, nor be compelled to recognise (even after notice), any
equitable, contingent, future or partial interest in any Share, or any interest in any fraction
or part of a Share or (except as provided by this Constitution or by law) any other rights in
respect of any Share, except an absolute right of the registered holder to the entire Share

9. CALLS ON SHARES

9.1 Board may make calls: The Board may, from time to time, make such'eall§ as it thinks fitupon
the Shareholders in respect of any amounts unpaid on any Shares held’by them which
are not made payable at fixed times by the terms of issue of those Shares. A‘eall may be
made payable by instalments. The Board may revoke®er postpone any call.

9.2 Time of call: A call is deemed to be made at the time/when'the resolution of the Board making
the call is passed.

9.3 Fixed instalments deemed calls: An amount,which, by the terms of issue of a Share, is
payable on allotment or at a fixed date is,deemed for'the.purposes of this Constitution to
be a call duly made and payable on the'date on which the amount is payable.

9.4 Notice of call: Atleast 14 days’ netice of any call’'shall be given to the holder of the Share
in respect of which the callsis made, specifying,the time and place of payment.

9.5 Differential calls: The /Boardyfmay, 6n the issue of Shares, differentiate between the
Shareholders as to the amounts~te,be paid in respect of the Shares and the times of
payment of such amounts.

9.6 Manner of payment:. AsSharehelder by whom a call is payable shall pay the amount of the call
to the Company at the tifme=and place specified by the Board.

9.7 Joint Shareholders:, Joint Shareholders are jointly and severally liable to pay all calls in
respectof Shares registered in their names.

9.8 Default interest:\Ifia call in respect of a Share is not paid on or before the due date, the
Shareholdertby whom the call is payable shall pay interest on the call from the due date
to the'date“of actual payment at such rate as the Board determines, unless the Board
waives payment of interest wholly or in part.

9.9 Proceedings for recovery of call: In any proceedings for recovery of a call:
(a) it is sufficient to prove that:

(i) the name of the relevant Shareholder is entered in the Share Register
as the holder, or one of the holders, of the Shares to which the call
relates; and

(i) except in relation to any amount which, by the terms of issue of a Share,

is payable on allotment or at a fixed date, the resolution making
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the call is entered in the Records and notice of the call has been duly
given,

and proof of the matters mentioned in this clause is conclusive evidence of the
debt; and

(b) it is not necessary to prove the appointment or qualification of any member of
the Board which made the call nor any other matter.

9.10 Payment in advance of calls: The Company may receive from any Shareholder
in advance any amount uncalled and unpaid upon any Shares held by that
Shareholder and may, until the date on which the amount becomes payable
pursuant to a call, pay interest on the amount at such rate as the Board and‘the
Shareholder agree.

9.1 Cancellation of unpaid amounts: No obligation to pay, any amount which is
unpaid on any Shares shall be cancelled, reduced of deferred without the authority
of an Ordinary Resolution.

10. FORFEITURE OF SHARES

10.1 Notice requiring payment of call: If a Sharehaelder fails to pay any call or instalment of a call
on the due date, the Company may at anytime thereafter’ by written notice to that
Shareholder require payment of the amounttnpaid togetherwith any accrued interest and
all expenses incurred by the Company by reason/of such non-payment.

10.2 Contents of notice: The notice shallspecify a further date (not earlier than 14 days after the
date of service of the notice)‘en or before which the payment is to be made, and shall
state that, if payment is netsmade by the specified date, the Share in respect of which the
call or instalment of afcall.is\due, is liable.to'be forfeited.

10.3 Forfeiture for non-payment: If paymentis not made by the date specified in the notice then,
at any time thereafter before the “payment required by the notice has been made, any
Share in respect of whichtheinotice has been given may be forfeited by a resolution of
the Board o that effect:\ Thexforfeiture shall include all Distributions declared in respect
of thefforfeited Share and hot paid before the forfeiture.

10.4 Notice\of forfeiture: VWheh a Share has been forfeited, the Company shall give notice of the
resolution to the’Shareholder in whose name the Share stood immediately prior to the
forfeituresand,shall enter in the Share Register details of the forfeiture.

10.5 Cancellation“of forfeiture: A forfeiture may be cancelled at any time before the sale of the
forfeited Share, on such terms as the Board thinks fit.

10.6-Effect of forfeiture: The holder of a Share which has been forfeited ceases to be a
Shareholder in respect of the forfeited Share, but remains liable to the Company for all
money payable in respect of the forfeited Share.

1. LIEN ON SHARES

11.1 Lien on Shares: The Company has a first and paramount lien upon each Share, the proceeds
of sale of the Share, and all Distributions made in respect of the Share, for:

(@) all unpaid calls owing in respect of the Share and interest thereon (if any); and
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any amount which the Company may be called upon to pay under any legislation
in respect of the Share, whether or not the due date for payment thereof has
arrived; and

all liabilities and obligations of the Shareholder to the Company, whether solely
or jointly with any other person, whether incurred or arising before or after notice
to the Company of any equitable interest in any person other than the
Shareholder, and whether or not the date for payment, fulfilment or discharge
thereof has arrived.

11.2 Waiver of lien: Unless otherwise agreed between the Company and the relevant
Shareholder, the registration of a transfer of a Share shall operate as a waiver of any lien
which the Company may have on that Share.

12.

121

13.

SALE OF SHARES SUBJECT TO FORFEITURE OR LIEN

Company may sell Shares: The Company may sell any forfeited Share, orany Share
on which the Company has a lien, in such manner assthe Board thinks, fit, provided that:

(a)
(b)

(c)

12.2

123

124

the amount in respect of which a lien eXists is\due and payable;

14 days have expired since writtef, notice demanding payment of the amount
owing has been given to the persongentitled to receive notice of meetings of
Shareholders in respect of the'Share; and

before exercising the power,of sale,the Board first offers the Share for sale to
the holders of the remaining Shares ‘as though it is a new Share to which the
provisions of clause 4.2 apply.

Proceeds ofzsale:\The net proceeds (after deduction of any expenses) of the
sale of a forfeited SShare oref‘any Share sold for the purpose of enforcing a lien
shall be applied in or,towards satisfaction of any unpaid calls, interest or other
amount in respect of'which"any lien exists (as the case may require). The residue,
if any, Shall'be paidito'the holder of the Share at the time of its forfeiture or, in the
case of,a Share sold¥for the purpose of enforcing a lien, the holder immediately
pfior to the sale

Evidence:\ Ascertificate by a Director that any power of sale has arisen and is
exercisablerby the Company under this Constitution, or that a Share has been
forfeited)on the date stated in the certificate, shall be conclusive evidence of those
facts:

Sale procedure: For giving effect to any sale after forfeiture of any Share or for
enforcing a lien over any Share, the Board may authorise any person to transfer
any Share to the purchaser. The purchaser shall be registered as the holder of
the Share and shall not be bound to see to the application of the purchase money,
and the title of the purchaser shall not be affected by any irregularity or invalidity
in relation to the sale. The remedy of any person having a cause of action in
relation to the sale is in damages only and solely against the Company.

TRANSFER OF SHARES

13.1 Right to transfer. Subject to any restrictions contained in this Constitution, a Shareholder
may transfer any Share:
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(b)

13.2

13.3

(@)
(b)
(c)

134

13.5

(@)

10

by an instrument of transfer which complies with this Constitution; or

under a system of transfer approved under section 7 of the Securities Transfer
Act 1991 which is applicable to the Company.

Securities Transfer Act: A Share which is disposed of in a transaction to which
the provisions of the Securities Transfer Act 1991 apply may be transferred in
accordance with the provisions of that Act. Where an instrument of transfer
executed by a transferor outside New Zealand would have complied with the
provisions of that Act if it had been executed in New Zealand, it may nevertheless
be registered by the Company if it is executed in a manner acceptable to the
Company.

Other forms of transfer: An instrument of transfer of#Shares to which)the
provisions of clause 13.2 are not applicable shall:

be in any common form or any other form approved by the Company;
be signed or executed by or on behalf of thestransferor; and

if registration as holder of the Share imposes a liability ‘'on the transferee, be
signed or executed by or on behalf of the transferee.

Delivery to Company: An instrumenttransfefring ‘Shares must be delivered to
the Company or to the agent of the*Companyswhonaintains the Share Register,
together with such evidence (if any) as the"€ompany reasonably requires to prove
the title of the transferor to, orright of the transferor to transfer, the Shares.

Board may refusestowregister: _Subject to section 84 of the Act (which imposes
certain procedural requirements on*asboard), the Board may refuse to register a
transfer of any Shareif:

the Company.has a lien on the Share;

the transféror fails, to,produce such evidence as the Company reasonably
requires to provetthetitle of the transferor to, or right of the transferor to transfer,
the Share;

the Board, has notice of any agreement by the Shareholder to transfer only to
some, speecified person or subject to some specified condition; or

thegBoard, in its absolute discretion, believes that registration of the transfer
would not be in the best interests of the Company, but this provision shall not
apply in respect of a transfer to an existing Shareholder,

provided that the Board resolves to exercise its power under this clause within 30 Working
Days after receipt of the relevant transfer and notice of the resolution is sent to the
transferor and to the transferee within five Working Days of the resolution being passed
by the Board.

13.6

13.7

When transfer effective: A transferor of a Share is deemed to remain the holder
of the Share until the name of the transferee is entered in the Share Register in
respect of the Share.

Company to retain transfer: If the Company registers an instrument of transfer
it shall retain the instrument.
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13.8 Multiple registers: The Share Register may, by resolution of the Board, be
divided into two or more registers, which may be kept in different places.

13.9 Securities other than Shares: The provisions of this section 13 shall apply, with
any necessary modifications, to securities of the Company other than Shares
except to the extent (if any) provided otherwise by the terms of issue of such
securities or by law.

14. DISTRIBUTIONS

14.1 Power to authorise: The Board, if satisfied on reasonable grounds that the Company will
immediately after the Distribution satisfy the solvency test may, subject to the Act and this
Constitution, authorise Distributions by the Company at times, and of amounts, and.to/any
Shareholders, as it thinks fit and may do everything which is necessary or expedient to
give effect to any such Distribution.

14.2 Form of Distribution: Subject to the rights of holders of any Shares in a*Classy the Board
may make a Distribution in such form as it thinks fitxand shall not differentiate between
Shareholders as to the form in which a Distribution‘is /made withoutthe prior approval of
the Shareholders.

14.3 Entitlement to dividends: The Board shall'not authorise.a dividend:
(a) in respect of some but not all the Shares in"a Class; or

(b) that is of a greater value per.Share in.respeet of some Shares of a Class than it
is in respect of other’Shares of that Class;

unless the amount of the,dividend in respéeetiof a Share of that Class is in proportion to
the amount paid to the Company in{satisfaction of the liability of the Shareholder under
this Constitution or underthe terms\ofiissue of the Share, but a Shareholder may waive
that Shareholder’s\entitlement to receive a dividend or any part thereof by written notice
to the Compahy signed by ar on behalf of that Shareholder.

14.4 Deduction of money: The Board may deduct from a Distribution payable to a
Shareholder any. amount which is due and payable by the Shareholder to the
Company on account of calls or otherwise in relation to any Shares held by that
Shareholder.

14.5 Method,of payment: A Distribution payable in cash may be paid in such manner
as the Board thinks fit to the entitled Shareholders or, in the case of joint
Shateholders, to the Shareholder named first in the Share Register, or to such
other person and in such manner as the Shareholder or joint Shareholders may
in writing direct. Any one of two or more joint Shareholders may give a receipt for
any payment in respect of the Shares held by them as joint Shareholders.

14.6 No interest on Distributions: The Company is not liable to pay interest in
respect of any Distribution.
15. EXERCISE OF POWERS OF SHAREHOLDERS
15.1 Alternative forms of meeting: A meeting of Shareholders may be held either:

(a) by a number of Shareholders, who constitute a quorum, being assembled
together at the place, date and time appointed for the meeting; or
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(b) if determined by the Board, by means of audio, or audio and visual,
communication by which all Shareholders participating and constituting a
quorum, can reasonably be expected to be able to hear each other
simultaneously throughout the meeting.

15.2 Exercise of power by meeting or written resolution: A power reserved to the Shareholders
by the Act or by this Constitution may be exercised either:

(a) at a meeting of Shareholders; or
(b) by a resolution in writing signed in accordance with section 122 of the Act.

15.3 Powers exercisable by Ordinary Resolution: Unless otherwise specified in the Act or this
Constitution, a power or right of approval reserved to Shareholders’may be exercised\by
an Ordinary Resolution.

16. MEETINGS OF SHAREHOLDERS

16.1 Annual meetings: The Company shall hold annual meetings.of Sharéhelders in accordance
with section 120 of the Act.

16.2 Special meetings: All meetings of Shareholders, otherthan annual'meetings, shall be called
special meetings.

16.3 Calling of special meetings: A special meeting“ef Shareholders entitled to vote on an

issue:
(a) may be called by the\Board at any'time;
(b) shall be called by,the Board/ on ‘the written request of Shareholders holding

Shares carrying jtogether=not less than 5% of the voting rights entitled to be
exercised omany of the questions to be considered at the meeting.

16.4 Time andplace of meetings: Each meeting of Shareholders shall be held at
such time and plaee.as the Board appoints.

16.5 Meetings of Interest Groups: A meeting of the Shareholders constituting an
Interest Grouprmay be called by the Board at any time. All the provisions of this
Constitution relating to meetings of Shareholders shall apply, with all necessary
modifications, to meetings of Interest Groups, except that:

(a) the'necessary quorum for a meeting is one Shareholder having the right to vote
at the meeting, present in person or by Representative;

(b) any Shareholder in the relevant Interest Group, present in person or by
Representative, may demand a poll; and

(c) if the Board so elects, one meeting may be held of Shareholders constituting
more than one Interest Group, so long as voting at that meeting is by way of a
poll, and proper arrangements are made to distinguish between the votes of the
Shareholders in each Interest Group.

16.6 Resolution in lieu of annual meeting: It is not necessary for the Company to hold an annual
meeting in any calendar year if everything required to be done at the meeting (by
resolution or otherwise) is done by resolution in writing signed in accordance with section
122 of the Act.
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17. NOTICE OF MEETINGS OF SHAREHOLDERS

17.1 Written notice: Written notice of the time and place of a meeting of Shareholders shall be
sent to every Shareholder entitled to receive notice of the meeting, to every Director, and
to the auditor of the Company, not less than 10 Working Days before the meeting, but
with the consent of all Shareholders entitled to attend and vote at a meeting, it may be
convened by such shorter notice, and in such manner, as those Shareholders agree.

17.2 Contents of notice: A notice of meeting shall state:

(@)

17.3

17.4

17.5

17.6

the nature of the business to be transacted at the meeting in sufficient detail to
enable a Shareholder to form a reasoned judgment in relation to it;

the text of any Special Resolution to be submitted to the meeting; and

that a Shareholder entitled to attend and vote at the meetingis entitled to appoint
a proxy to attend and vote instead of the Shareholderi@and that a’proxy need not
be a Shareholder;

Form of resolutions: So far as reasonablypracticable;the fe€solutions to be
proposed at a meeting shall be framed jn"a way, which facilitates the giving of two
way voting instructions to proxies.

Waiver of notice irregularity: Aniirregularity in a notice of a meeting is waived
if all the Shareholders entitled¢o attend and yote at.the meeting attend the meeting
without protest as to the drregularity, orfifiall such Shareholders agree to the
waiver.

Accidental omissiom\of /notice: The'accidental omission to give notice of a
meeting to, or thé\nen-receipt or latewreceipt of notice of a meeting by, any person
entitled to recéive netice, doés not invalidate the proceedings at the meeting.

Notice of adjourned meeting: If a meeting of Shareholders is adjourned for less
than B30 days it is aotynecessary to give notice of the time and place of the
adjourneds/meeting, other than by announcement at the meeting which is
adjourned. In any=ether case, notice of the adjourned meeting shall be given in
accordance with clause 17.1.

18. PROCEEDINGS’AT MEETINGS OF SHAREHOLDERS

18.1 Requirement for quorum: Subject to clause 18.3, no business may be transacted at a
meeting ‘of.Shareholders if a quorum is not present.

18.2 Quorum;_Subject to clause 18.3, a quorum for a meeting of Shareholders is that number of
Shareholders, present in person or by Representative and holding, or representing the
holder or holders of, not less than 75% of the Shares.

18.3 Lack of quorum: If a quorum is not present within 30 minutes after the time appointed for the
meeting:

(@)

(b)
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in the case of a meeting called by the Board on the written request of
Shareholders entitled to exercise that right, the meeting is dissolved;

in the case of any other meeting, the meeting is adjourned to the same day in
the following week at the same time and place, or to such other date, time and
place as the Board may appoint and, if at the adjourned meeting a quorum is not



18.4

18.5

18.6

18.7
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present within 30 minutes after the time appointed for the meeting, the
Shareholders or their Representatives present are a quorum.

Regulation of procedure: Subject to the provisions of the Act, and except as
otherwise provided in this Constitution, the chairperson may regulate the
procedure at meetings of Shareholders.

Adjournment of meeting: The chairperson may, with the consent of a meeting
at which a quorum is present (and shall, if so directed by the meeting), adjourn
the meeting from time to time and from place to place, but no business may be
transacted at an adjourned meeting other than the business left unfinished at the
relevant meeting.

Adjournment or dissolution of disorderly meeting: If a’'meeting becomes\so
unruly, disorderly or inordinately protracted, that in the opinion of the chairperson
the business of the meeting cannot be conducted in a,properand orderly manner,
the chairperson, notwithstanding any provision todhe ‘contrary eontained in this
Constitution and without the consent of the meetingjmay, in Aiis or her sole and
absolute discretion and without giving anygfeason therefor,, either adjourn or
dissolve the meeting.

Completion of unfinished business., ifimeéeting, dissolved: If a meeting is
dissolved by the chairperson pursuant to)clause-18.6, the unfinished business of
the meeting shall be dealt with as follows:

in respect of a resolution concerning “the “approval or authorisation of a
Distribution, the Board maypin‘the exercise of the powers conferred on it by the
Act or this Constitution, authorise such/Distribution;

in respect of asresolution cencerning the remuneration of the auditors, the
meeting shall be, deemed 40 have resolved that the Board be authorised to fix
the remuneration of thesauditors;

the ghairperson may direct that any other item of uncompleted business, which
in historsher opinionyrequires to be voted upon, prior to the dissolution of the
meeting, be put to*the vote by a poll without further discussion, in accordance
with'clause 22¥4.

19. CHAIRPERSON'OF MEETINGS OF SHAREHOLDERS

19.1 Chairperson: If the Directors have elected a chairperson of the Board and he or she is present
at ameeting of Shareholders, he or she shall chair the meeting, unless or except to the
extent that the chairperson considers it not proper or desirable to act as chairperson, either
inrrelation to the entire meeting or in relation to any particular business to be considered
at the meeting.

19.2'Directors may appoint chairperson: If no chairperson of the Board has been elected or if,
at any meeting of Shareholders, the chairperson of the Board is not present within 15
minutes after the time appointed for the commencement of the meeting, or considers it
not proper or desirable to act as chairperson, either in relation to the entire meeting or in
relation to any particular business to be considered at the meeting, the Directors present
may elect one of their number to chair the meeting or that part of the meeting which relates
to the particular business, as the case may require.

19.3 Shareholders may appoint chairperson: If at any meeting of Shareholders no Director is
willing to act as chairperson or no Director is present within 15 minutes after the time
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appointed for the commencement of the meeting, the Shareholders present may choose
one of their number to chair the meeting.

20. VOTING AT MEETINGS OF SHAREHOLDERS

20.1 Voting at meeting in one place: In the case of a meeting of Shareholders held under clause
15.1(a), unless a poll is demanded in accordance with clause 22.1, the chairperson of the
meeting shall determine whether voting will be by voice or by show of hands.

20.2 Voting at audio/visual meeting: In the case of a meeting of Shareholders held under clause
15.1(b), unless a poll is demanded in accordance with clause 22.1, voting at the meeting
shall be by the Shareholders signifying individually their assent or dissent by voice.

20.3 Postal votes: Unless the Board determines otherwise, Shareholders/fmay not exercise the
right to vote at a meeting by casting postal votes. If the Board ‘détermines that pestal
voting will be permitted at a meeting, the provisions of clause7 of the'first sehedule‘to the
Act shall apply, with such modifications (if any) as the Board thinks fit.

20.4 Entitlement to vote: A Shareholder may exercise thewight to vote either in person or by
Representative.

20.5 Number of votes: Subject to clause 21.1 and to.any.rights or_restrictions for the time being
attached to any Share:

(a) where voting is by show of hands,orbyvoice eyery‘Shareholder present in person or
by Representative has one vote;

(b) on a poll every Shareholderpresent in personor by Representative has:
(1) in respect of ea€h.fully ‘paid Share*held by that Shareholder, one vote;
(i) in respect of‘each Share=held by that Shareholder which is not fully paid, a

fraction of the,vote or votes which would be exercisable if that Share were fully
paidsequivalent toghe,proportion which the amount paid (excluding amounts
credited as paid)honythat Share bears to the total amount paid and payable
thereon (excluding=amounts credited as paid and amounts paid in advance of
calls).

206 Declaration by chairperson: A declaration by the chairperson of a meeting that
a resolution-is carried by the requisite majority is conclusive evidence of that fact
unless a poll is demanded in accordance with clause 22.1.

20.7 Chairperson’s casting vote: The chairperson of a meeting of Shareholders is
not entitled to a casting vote.

20.8 Joint Shareholders: Where two or more persons are registered as joint
Shareholders, the vote of the person named first in the Share Register and voting
on a matter must be accepted to the exclusion of the votes of the other joint
holders.

21. RESTRICTIONS ON VOTING
21.1 No vote when amount owing on Share: A Shareholder is not entitled to vote at any meeting

of Shareholders (including a meeting of an Interest Group) in respect of any Share if any
amount is due and payable on that Share by the Shareholder to the Company.
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22, POLLS

221 Right to demand poll: At a meeting of Shareholders a poll may be demanded by:

(a) the chairperson; or
(b) not less than five Shareholders having the right to vote at the meeting; or
(c) a Shareholder or Shareholders representing not less than 10% of the total voting

rights of all Shareholders having the right to vote at the meeting; or

(d) a Shareholder or Shareholders holding Shares that confer a right to vote at the
meeting and on which the aggregate amount paid up is not less than 10% of‘the
total amount paid up on all Shares that confer that right.

22.2 When poll may be demanded: A poll may be demanded either before or after
the vote is taken on a resolution. The demand for a’poll may be withdrawn.

22.3 When poll taken: A poll demanded on the elegtion of a chairperson of a meeting
or on a question of adjournment shall be takenJmmediately=A poll demanded on
any other question shall be taken at such’timetas the chairperson directs and any
business, other than that upon which.a poll is' demanded, may proceed pending
the taking of the poll.

224 Poll procedure: A poll shall be:taken in such,manner as the chairperson directs
and the result of the poll is,deemed to bearesolution of the meeting at which the
poll is demanded.

22.5 Votes: On a poll:
(a) votes may be"given€ither personally or by Representative;

(b) votes shalltbe counted according to the votes attached to the Shares of each
Shareholder present in“person or by Representative and voting in respect of
those¢Shares;

(c) a Shareholder, need not cast all the votes to which the Shareholder is entitled
and need not exercise in the same way all of the votes which the Shareholder
casts.

22.6 Scrutineers: The auditors shall be scrutineers unless they are unable or unwilling
to aet,"or the chairperson of the meeting directs otherwise, in which case the
scrutineers shall be appointed by the chairperson.

227 Declaration of result: The chairperson is entitled to declare the result of a poll
upon receipt of a certificate from the scrutineers stating that sufficient votes to
determine the result of the resolution have been counted and setting out the basis
of that determination.

23. PROXIES
23.1 Right to appoint: A Shareholder may appoint a proxy to vote on behalf of the Shareholder

at a meeting of Shareholders. The proxy is entitled to attend and be heard at the meeting,
and to demand or join in demanding a poll, as if the proxy were the Shareholder.
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23.2 Notice of appointment: A proxy shall be appointed by written notice signed by the appointing
Shareholder and the notice shall state whether the appointment is for a

particular meeting or for a specified term. The notice shall (so far as the subject matter
and form of the resolutions to be proposed at the relevant meeting reasonably permit)
provide for two way voting on all resolutions, enabling the appointor to instruct the proxy
as to the casting of the vote.

23.3 Proxy form to be sent with notice of meeting: The Company shall send a form of notice of
appointment of proxy to every Shareholder entitled to attend and vote at a meeting, with
the notice convening the meeting.

23.4 Proxy form must not name proxy: The Company shall not issue any form of notice-0f
appointment with a proxy named in it, either by name or by referefce to an office which
that proxy holds, but the Company may indicate in a footnote, that certain persons/or
officers are willing to act as a proxy if a Shareholder desires to'appoint them or any of
them.

23.5 Production of notice: No appointment of a proxy is effective in relation to a meeting unless
a copy of the notice of appointment is received by the Gompany atitswegistered office not
later than 48 hours before the start of the meeting.

23.6 Validity of proxy vote: A vote given in accordance with the terms of a notice of appointment
of a proxy is valid notwithstanding the previous/death ar mental disorder of the principal,
or the revocation of the appointmenttor of the ,authority under which the notice of
appointment was executed, or thestransfer of the” Sharerin respect of which the proxy is
appointed, if no written notification oftsuch death, mental disorder, revocation, or transfer
is received by the Company”at its registered\office before the commencement of the
meeting or adjourned meetingfor,which the ‘proxy is appointed.

24, CORPORATE REPRESENTATIVE

24.1 Appointment of representative. Arcorporation which is a Shareholder may appoint a person
to attend a meeting of Sharehelders on its behalf in the same manner as that in which it
could appoint a»proxys

25. SHAREHOLDER PROPOSALS AND MANAGEMENT REVIEW

25.1 Shareholder-proposals: A Shareholder may give written notice to the Board of a matter
which the Shareholder proposes to raise for discussion or resolution at the next meeting
of Shareholders at which the Shareholder is entitled to vote. The provisions of clause 9
ofithe first schedule to the Act apply to any notice given pursuant to this clause.

25.2,8hareholder resolutions: Where the notice to the Board referred to in clause 25.1 is given
in terms of clause 9(2) of the first schedule to the Act or accompanies a request made
pursuant clause 16.3(b), and, in either case, states that the Shareholder wishes to
propose a resolution at the relevant meeting, then the chairperson of the meeting shall
allow Shareholders to consider and vote on the resolution at the meeting. Such resolution
shall not be binding on the Board but if the resolution is passed, the Board shall:

(a) consider the resolution at the next regular Board meeting following the
Shareholders’ meeting; and

(b) no later than one month following that Board meeting circulate a report to
Shareholders on the outcome of its deliberations on the resolution.
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25.3 Management review by Shareholders: The chairperson of a meeting of Shareholders shall
allow a reasonable opportunity for Shareholders at the meeting to question, discuss, or
comment on the management of the Company. The Shareholders may pass a resolution
relating to the management of the Company at that meeting but no such resolution is
binding on the Board.

26. DIRECTORS

26.1 Number of Directors: The number of Directors shall not at any time be more than nine nor
less than six.

26.2 Shareholding Local Authority: Not more than a total of two members or employees of the
Shareholding Local Authority may hold office as Directors of the £ompany at the same
time.

26.3 Office to be vacated: The office of Director shall be vacatéd if,the Director becomes a
member or employee of the Shareholding Local Authoritynand theré™are already two
Directors who are members or employees of the Shareholding Local, Authority. Where
two or more Directors are elected as members of the Shareholding lrecal Authority at the
same election and the effect of that is there watldsbesmore than two Directors who are
also members or employees of the Shareholding Local Authority, the Directors so elected
to the Shareholding Local Authority shall_ determine whieh of them is or are not to hold
office as Directors or is or are to vacate membefship of the Shareholding Local Authority.
In the absence of agreement the matter shall'be determined by lot with the losing Director
or Directors having the option to relinquish either’the directorship of the Company or the
membership of the Shareholding LocalAuthority.

26.4 Appointment by Shareholdefs: “Subject to clauses 26.1, 26.2 and 26.3 a person may be
appointed as a Director at,.any,time by=amOrdinary Resolution or by written notice to the
Company signed by the holdérs of amajority of the Shares which confer the right to vote
at meetings of Sharehalders. Two or mpore persons may be appointed as Directors by a
single resolution ornotice.

26.5 Appointment by Board: Subject\to clauses 26.1, 26.2 and 26.3 the Board may at any time
appointsa person to be a\Director. A Director so appointed holds office only until the next
annual, nieeting of the Cempany but is eligible for re-election at that meeting.

26.6 Existing Directors_toscontinue: The persons holding office as Directors on the date of
adoption of,this,Constitution continue in office and are deemed to have been appointed
as Directors pursuant to this Constitution.

26.7 Rotatioh-of DirectorsTerm of Appointment: No person may be appointed as a Director for
a ter greater than three years. Any Director may be reappointed at the expiry of his or

her term of appointment, provided that no Director may be appomted for more than three

26.8 Appointment of Chairperson and Deputy Chairperson: The Shareholder must appoint
the chalrperson and deputv Chalrperson of the Board Exeeptlons—to—retatlen—m
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(d)

Removal: A Director may at any time be removed from office by Ordinary
Resolution or by written notice to the Company signed as provided in clause 26.4.

Notice of appointment and removal: Any notice to the Company pursuant to
this section appointing or removing a Director must:

be signed, or purport to be signed, by the person exercising such right;

in the case of joint Shareholders, be signed, or purpaortite’be signedjzby all’of
those Shareholders;

if given by a Shareholder which is a corporation,\be signeds=or purport to be
signed, on behalf of the corporation by any,director or other person holding
equivalent office; and

be given to the Company by delivering thé notice,“or by sending the notice
through the post or by facsimile oriother electronicimeans of communication, to
its registered office,

and may be comprised in one or more ‘separate soticesy each signed or purporting to be
signed by one or more persons. A netice shall.be effective from the time of receipt of the
notice by the Company at its ségistered office.

26.11 Vacation of office: A Director/Ceases to.besaDirector when his or her term expires
pursuant to clause 26.7, or if he"or she?

(a)
(b)

(c)

(9

is removedfrom office(by an Ordinary Resolution; or

dies\or becomesymentally disordered or subject to a property order or personal
order made underthe Protection of Personal and Property Rights Act 1988; or

reSigns_by written notice delivered to the Company at its address for service or
at its_registered office (such notice to be effective at the time when it is so
receivedrunless a later time is specified in the notice); or

becemes disqualified from being a Director pursuant to the Act; or

becomes bankrupt or makes an arrangement or composition with his or her
creditors generally; or

has for more than six months been absent without approval of the Board from
meetings of the Board held during that period; or

vacates office pursuant to clause 26.3.

26.12 Timing of retirement and appointment: If:
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(b) a Director is removed from office at a meeting of Shareholders by Ordinary
Resolution, the Director shall remain in office until, and his or her removal shall
take effect at, the conclusion of the meeting;

(c) a person who is not already a Director is appointed or elected as a Director at a
meeting of Shareholders, that person shall take office as a Director immediately
after the conclusion of the meeting.

27. ALTERNATE DIRECTORS

27.1 Power to appoint: A Director may from time to time by written notice to the Company appoint
any person, who is not already a Director and who is approved by a majority of the other
Directors, to be that Director’s alternate. No Director may appoint a deputy or_agent
except by way of appointment of an Alternate Director under this séction 27.

27.2 Rights of Alternate Director: Unless otherwise specified by the térms of his or her
appointment, an Alternate Director:

(a) is entitled, in the absence or unavailability oftthe Director who appointed him or
her (the “Appointor”), to exercise the same rights, powers+andprivileges (other
than the power to appoint an Alternate/Directar) as the Appointor;

(b) when acting as an Alternate Director is subject to the same duties and
obligations as the Appointor;

(c) is not entitled to be given netice of a“meeting of the Directors unless the
Appointor has given written,notice te,the Company requesting that notice be
given to the Alternaté Director.

27.3 Remuneration and” expenses: %\ An Alternate Director is not entitled to any
remunerationfrom the Company.in his or her capacity as an Alternate Director but
is entitled to be reimbursed by the Company for all expenses incurred in attending
meetings of the Directors and in the discharge of his or her duties, to the same
extent’ asif he or shé were"a Director.

274 Cessation of appointment: An Alternate Director ceases to be an Alternate
Director:

€)) if the. Appoeintor ceases to be a Director, or revokes the appointment by written
notice {o'the Company; or

(b) on the occurrence of any event which would disqualify the Alternate Director if
he’or she were a Director; or

(c) if a majority of the other Directors resolve to revoke the Alternate Director’s
appointment.
28. MANAGING DIRECTORS
28.1 Appointment: The Board may from time to time appoint one or more Directors to the office
of Managing Director for such period not exceeding five years, and on such terms, as the
Board thinks fit and, subject to the terms of any agreement entered into in any particular

case, may at any time revoke such appointment.

28.2 Resignation: A Managing Director is subject to the same provisions as regards resignation,
removal, and disqualification as the other Directors, and if a Managing Director ceases to
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hold the office of Director from any cause he or she automatically ceases to be a Managing
Director.

28.3 Remuneration: A Managing Director is entitled to receive such remuneration for his or her
services as an employee (whether by way of salary, commission or participation in profits,
or partly in one way and partly in another) as the Board may determine.

29.

REMUNERATION AND OTHER BENEFITS OF DIRECTORS

29.1 Power to authorise: The Board may not exercise the power conferred by section 161 of the
Act to authorise any payment or other benefit of the kind referred to in that section to or-in
respect of a Director in his or her capacity as such, without the prior approval_of*an
Ordinary Resolution, except as provided in this section 29. Each’such resolution shall
express the Directors' remuneration as either:

30.

30.4
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(a)
(b)

29.2

29.3
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29.5

a monetary sum per annum payable to all Directofs taken together; or

a monetary sum per annum payable to eaghyperson from time to time holding
office as a Director.

Power to increase: If at any time=whilesthe approved remuneration of the
Directors is expressed in accordafnce with clause 29.1(a), the total number of
Directors holding office is increased, the’amount of remuneration then payable in
accordance with that clause may. be increased by.the Board by such amount as
is necessary to enable the Company to payithe additional Director or Directors by
way of remuneration a fee not.exceeding the‘average amount then being paid to
each of the other nonfexecutive Directors (Other than the chairperson).

Notice of proposed increase:i, No resolution which increases the amount of the
Director's remuneration shall be.moved at a meeting of Shareholders unless
notice of the amount of inCrease has been given in the notice of meeting.

Payment of expenses: “Directors are entitled to be paid for all travelling,
accommodation and “ether expenses properly incurred by them in attending
meetings of the “Board, or any committee of the Board, or meetings of
Shareholders, oxinrconnection with the business of the Company.

Special remuneration: Without limiting clause 29.1, the Board may authorise the
Company to pay special remuneration to any non-executive Director who is, or
has been, engaged by the Company to carry out work in a capacity other than that
of Director.

INDEMNITY AND INSURANCE

Indemnity of Directors: Subject to clause 30.3, every Director shall be indemnified by
the Company:

(@)

(b)

for any costs incurred by him or her in any proceeding that relates to liability for
any act or omission in his or her capacity as a Director or a director of a
subsidiary of the Company and in which judgment is given in his or her favour,
or in which he or she is acquitted, or which is discontinued; and

in respect of liability to any person other than the Company or a related company
for any act or omission by him or her in his or her capacity as a Director or a
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director of a subsidiary of the Company, and costs incurred by him or her in
defending or settling any claim or proceeding relating to any such liability,

and this indemnity shall continue in force, despite any subsequent revocation or amendment of
this clause, in relation to any liability which arises out of any act or omission by a Director
prior to the date of such revocation or amendment.

30.2 Other indemnities: Subject to clause 30.3, the Company may, with the prior approval of the
Board, indemnify a director of a related company, or an employee of the Company or a
related company:

(a) for any costs incurred by him or her in any proceeding that relates to liability for
any act or omission by him or her in such capacity and in which judgment is_given
in his or her favour, or in which he or she is acquitted, orsWhich is discontinued;
and

(b) in respect of liability to any person other than the Gompany or a rélated company
for any act or omission by him or her in such capacity, and costs incurred by him
or her in defending or settling any claim oeryproceeding relating to any such
liability.

30.3 Exceptions: An indemnity conferred by clause 30.1(b),/0r given pursuant to clause 30.2(b),
shall not apply in respect of:

(a) any criminal liability; or

(b) in the case of an employee‘ef the Company or a related company, any liability in
respect of a breach” ofyany fidugiary duty owed to the Company or related
company; or

(c) in the case of a Director ora director of a related company, any liability in respect

of a breach of the duty specified in section 131 of the Act.

30.4 Insurance: TheLompany may; with*the prior approval of the Board, effect insurance for a
Director or employée of the,Cempany or a director or employee of a related company, in

respect,of:

(a) liability,.not being criminal liability, for any act or omission by him or her in such
capacity;‘or

(b) costs incurred by him or her in defending or settling any claim or proceeding

relating to any such liability; or

(¢) costs incurred by him or her in defending any criminal proceedings that have
been brought against the Director or employee in relation to any act or omission
in his or her capacity as a Director or employee and in which he or she is
acquitted.

30.5 Definitions: In this section 30:

(a) “Director” includes a former Director and “director” includes a former director;
and
(b) other words given extended meanings in section 162(9) of the Act have those

extended meanings.
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31. POWERS OF DIRECTORS

31.1 Management of Company: The business and affairs of the Company shall be managed by,
or under the direction or supervision of, the Board.

31.2 Exercise of powers by Board: The Board may exercise all the powers of the Company which
are not required, either by the Act or this Constitution, to be exercised by the
Shareholders.

31.3 Delegation of powers: The Board may delegate to a committee of Directors, a Director, an
employee of the Company, or to any other person, any one or more of its powers, other
than a power set out in the second schedule to the Act.

31.4 Appointment of attorney: The Company may exercise the power caonferred by section 181
of the Act to appoint a person as its attorney, either generally or ing€lation to alspecified
matter. Any such power of attorney may contain such proyisions for the,protection of
persons dealing with the attorney as the Board thinks fitf'and, may als6“authorise any
attorney to delegate all or any of the powers, authorities ahd discretions vested in the
attorney.

31.5 Ratification by Shareholders: Subject to the provisions of section 177of the Act (relating to
ratification of directors’ actions) the Shareholders; or'any other\person in whom a power
is vested by this Constitution or the Act, may ratify the purperted exercise of that power
by a Director or the Board in the same manner as the power may be exercised. The
purported exercise of a power that is ratified Under this'clausé is deemed to be, and always
to have been, a proper and valid exercise of that/power.

32 INTERESTS OF DIRECTORS

32.1 Disclosure of Interests: (A Director shall comply with the provisions of section 140 of the Act
(relating to disclosure of interest/6f'directors) but failure to comply with that section does
not affect the operationvof clause 32.2.

32.2 Personal involvement of Directors: Notwithstanding any rule of law or equity to the contrary,
but subjectito sections 107(3)and 141 of the Act (relating to avoidance of transactions in
whichta Director is Interested) and section 199(2) of the Act (prohibiting a director from
acting asyauditor,of a company), a Director may: (a) contract with the Company in any

capacity;
(b) be a\party to any transaction with the Company;
(c) have any direct or indirect personal involvement or Interest in any transaction or

arrangement to which the Company is a party or in which it is otherwise directly
or indirectly interested or involved;

(d) become a director or other officer of, or otherwise Interested in, any corporation
promoted by the Company or in which the Company may be directly or indirectly
interested as a shareholder or otherwise; and

(e) retain any remuneration, profit or benefits in relation to any of the foregoing,

and no contract or arrangement of any kind referred to in this clause may be avoided by
reason of a Director’s Interest.

32.3 Interested Directors may not vote: A Director who is Interested in a transaction entered
into, or to be entered into, by the Company may:
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attend a meeting of the Board at which any matter relating to the transaction
arises but shall not be included among the Directors present at the meeting for
the purposes of a quorum and may not vote on any matter relating to the
transaction except as provided in clause 32.4;

sign a document relating to the transaction on behalf of the Company, and may
do any other thing in his or her capacity as a Director in relation to the
transaction, as if the Director were not interested in the transaction.

32.4 Exception to voting prohibition: A Director may vote in respect of, and be counted in the
quorum for the purposes of, a matter in which he or she is Interested if that matter is one
in respect of which, pursuant to an express provision of the Act, Directors are required-to
sign a certificate or one which relates to the grant of an indemnity pursuant to section 162
of the Act.

33. PROCEEDINGS OF BOARD

33.1 Third schedule of Act not to apply: The provisions of theythird schedule\to the Act (relating
to proceedings of a board) do not apply to the Company;=except t0the extent expressly
incorporated in this Constitution.

33.2  Alternative forms of meeting: A meeting 6f the Board may‘be held either:

(@)

(b)

33.3

33.4

(@)
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by a number of the Directorsawho constitute aguerdm, being assembled together
at the place, date and time appointed fof the meeting; or

by means of audio,/0r audio and yisual, eommunication by which all Directors
participating andsconstituting a quorum can simultaneously hear each other
throughout the meéting.

Procedure: Except as provided in this Constitution, the Board may regulate its
own procedurex

Noticelof meeting: The following provisions apply in relation to meetings of the
Board (except wkiere-otherwise agreed by all Directors in relation to any particular
meeting or meetings or as provided in clause 33.5):

Not less tham two clear days’ notice of a meeting of the Board shall be sent to
each'Director, unless:

(i) the Director waives that right; or

(ii) the issue which is to be the subject of the meeting is, in the reasonable
opinion of a majority of the Directors, a matter of urgency, in which
event such notice as is practicable in the circumstances shall be given.

Notice to a Director of a meeting of the Board may be:

(i) given to the Director in person by telephone or other oral
communication;

(i) delivered to the Director;

(iii) posted to the address given by the Director to the Company for such
purpose;
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(c)

(e)

33.5

33.6

38.7

33.8

33.9
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(iv) sent by facsimile transmission to the facsimile telephone number given
by the Director to the Company for such purpose; or

(v) sent by electronic means in accordance with any request made by the
Director from time to time for such purpose.

It is not necessary to give notices of meetings to an alternate Director, unless
the Director who appointed that person has given written notice to the Company
requiring that such notices be given.

A notice of meeting shall specify the date, time and place of the meeting and, in
the case of a meeting by means of audio, or audio and visual, communicatien,
the manner in which each Director may participate in the proceedings of ‘the
meeting.

A notice of meeting given to a Director pursuant to this/elause is deemedito be
given:

(i) in the case of oral communication,at the time of natification;

(i) in the case of delivery, by handing, the notice to the Director or by
delivery of the notice to the.address of the Director;

(iii) in the case of posting, three,days after it is posted,;

(iv) in the case of facsimilevtranspiissiony, when the Company receives a
transmission report by the sending machine which indicates that the
facsimile was“sent in its, entirety to the facsimile telephone number
given bysthe Director;

(v) in the’case’of electronic means, at the time of transmission.

Director may~convenemeeting: Without limiting the provisions of clauses 33.3
or 33.4, a Director has thewright at any time to convene a meeting of the Board, or
to require ah employee of the Company to convene a meeting of the Board, at the
registered officétofsthe Company or at the place where the meetings of the Board
for the time being are customarily held, by giving not less than seven days’ written
notice signed by or on behalf of the Director to each of the other Directors stating
the date, timesand place of the meeting and the matters to be discussed.

Waiver of notice irregularity: An irregularity in the giving of notice of a meeting
is waived if each of the Directors either attends the meeting without protest as to
thesirregularity or agrees (whether before, during, or after the meeting) to the
waiver.

Quorum: A quorum for a meeting of the Board is the greater of four Directors and
such number of Directors as represents a majority of the Directors. No business
may be transacted at a meeting of Directors if a quorum is not present.

Insufficient number of Directors: The Directors may act notwithstanding any
vacancy in their body, but if and so long as the number of Directors holding office
is less than the minimum number fixed by clause 26.1 only for the purpose of
increasing the number of Directors to that number or of summoning a meeting of
the Shareholders.

Chairperson: If at any meetings of the Board:
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a) no chairperson is appointed, the Directors present may choose one of
their number to be chairperson of the meeting;

b) a chairperson has been appointed, but that chairperson is not present
within 15 minutes after the time determined for the commencement of the
meeting, the deputy chairperson will be the chairperson of the meeting; or

ajc) both the chairperson and deputy chairperson are not present within
15 minutes after the time determined for the commencement of the
meeting, the Directors present may choose one of their number to be

chairperson of the meeting. Election-of chairperson:—The Directorsmay

ematrmc—te—tmo——clost o chalmmoreon and [ tho s dalalc o cloonhy

33:933.10 Voting: Every Director has one wote: Subject to clause 33.11, the

chairperson has a casting vote provided, that'a querum_is present and entitled to
vote at the meeting. A resolution, of\the/Boardss*passed if it is agreed to by all
Directors present without dissent, or if 'a majority of the votes cast on it are in
favour of the resolution. A Director present/at ameeting of the Board is presumed
to have agreed to, and to haye voted in favour of, a resolution of the Board unless
he or she expressly dissents*ffom or\Vetes against, or expressly abstains from
voting on, the resolution atthe meeting:

33-4033.11 Chairperson toshave a’casting vote: The Chairperson has a casting vote

(@)

(b)

at a meeting of the,Board unlessthe quorum consists only of:

two Directofs Who are members or employees of a Shareholding Local
Authority; and

two, Directors, who are not members or employees of a Shareholding Local
Authority; and

thetChairperson,ista’Director who is a member or employee of a Shareholding Local
Authority.

33.12

33.13

Written resolution: A resolution in writing, signed or assented to by a majority of
two thirds or more of the Directors, or if the number of Directors is not a multiple
of three then by the number nearest to two thirds, is as valid and effective as if
passed at a meeting of the Board duly convened and held. Any such resolution
may consist of several documents (including facsimile or other similar means of
communication) in similar form, each signed or assented to by one or more
Directors. A copy of any such resolution shall be entered in the Records. The
Company shall, within seven days after any resolution is passed in accordance
with this clause, send a copy of the resolution to each Director who has not signed
or assented to the resolution.

Committees: A committee of Directors shall, in the exercise of the powers
delegated to it, comply with any procedural or other requirements imposed on it
by the Board. Subject to any such requirements, the provisions of this Constitution
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relating to proceedings of Directors apply, with appropriate modification, to
meetings of a committee of Directors.

33.14  Validity of actions: The acts of a person as a Director are valid even though the
person’s appointment was defective or the person is not qualified for appointment.

33.15 Minutes: The Board shall ensure that minutes are kept of all proceedings at
meetings of the Shareholders and of the Board. Minutes which have been signed
correct by the chairperson of the meeting are prima facie evidence of the
proceedings.

34. METHOD OF CONTRACTING

34.1 Deeds: A deed which is to be entered into by the Company may be ‘signed on behalf of.the
Company, by:
(a) two or more Directors; or
(b) any one Director, together with the chief executive of“the “secretary of the

Company whose signature must be witnessed.

34.2 Other written contracts: An obligdtion or contract which’is required by law to be
in writing, and any other written obligation or contragt which is to be entered into
by the Company, may be signed on“behalf of the.Company by a person acting
under the express or implied authority of the Company.

34.3 Other obligations: Any other obligation oreontract may be entered into on behalf
of the Company in writing or orally by,a,person acting under the express or implied
authority of the Cempany.

35. INSPECTION OF RECORDS

35.1 Inspection by Directors: Subject to section 191(2) of the Act (which relates to the power of
a court to limit inspectioR)alllaccounting and other records of the Company shall be open
to thedinspection of any\Director.

35.2 Inspection*by Shareholders: No Shareholder who is not also a Director is entitled to inspect
any accounting orwether records of the Company except as expressly authorised by law
or permittedibyithe Board. Subject to the provisions of section 216 of the Act (which
permits_inspection of certain records by Shareholders) the Board may from time to time
determine=whether, to what extent, at what times and places, and under what conditions,
thie accounting or other records of the Company or any of them are open to the inspection
of. Shareholders (who are not also Directors).

36. NOTICES

36.1 Method of service: All notices, reports, accounts and other documents required to be sent
to a Shareholder, shall be sent in the manner provided in section 391 of the Act.

36.2 Service of notices overseas: If the holder of a Share has not given to the Company an
address within New Zealand for the giving of notices, but has supplied an address outside
New Zealand, then notices shall be posted to that holder at such international address
and shall be deemed to have been received by that holder 24 hours after the time of
posting.
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36.3 Accidental omissions: The failure to send an annual report, notice, or other document to a
Shareholder in accordance with the Act or this Constitution does not invalidate the
proceedings at a meeting of Shareholders if the failure to do so was accidental.

36.4 Joint Shareholders: A notice may be given by the Company to joint Shareholders by giving
the notice to the joint Shareholder named first in the Share Register in respect of the
Share.

36.5 Waiver by Shareholders: Subject to section 210 of the Act (which requires financial
statements to be sent to Shareholders who elect not to receive annual reports), a
Shareholder may from time to time, by written notice to the Company, waive the right to
receive all or any documents from the Company and may at any time thereafter revoke
the waiver in the same manner. While any waiver is in effect, the Company need not.send
to the Shareholder the documents to which the waiver relates.

37. AUDIT

37.1 The auditors of the Company shall be the Auditor-General, as provided in section 19 of the
Port Companies Act 1988.

38. LIQUIDATION

38.1 Distribution of assets: If the Company is liguidated theliquidator may, with the approval of
Shareholders and any other sanction required by/the Act:

(a) divide among the Shareholders in kind the*whole or any part of the assets of the
Company (whether they consist of preperty of the same kind or not) and may for
that purpose fix'such value as:the liguidator deems fair in respect of any property
to be so divided, and may. determine how the division shall be carried out as
between Shareholders orbetween different Classes; and

(b) vesittherwhole or afy partof any such assets in trustees upon such trusts for the
benefit of the persons so entitled as the liquidator thinks fit, but so that no
Shareholder,is'‘compelled to accept any shares or other securities on which there
is any liability.
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gz APPENDIX
Hon Kiri Allan NDIX 3

MP for East Coast

Minister of Justice

Minister for Regional Development
Associate Minister of Transport

Wayne Brown
Mayor of Auckland
Private Bag 92300
Auckland 1142

Dear Wayne

Ports of Auckland Limited Constitution Amendments ,& &

Thank you for your letter to Hon Michael Wood dated ay 20 ng approval for
changes to the Ports of Auckland Limited constituti am responding as | have been
delegated decision-making powers from the Mini ran@e ating to the maritime

sector in my role as Associate Minister of TransE O

| consider the changes you have propﬁ' cov%‘te with the purpose of the Port
Companies Act 1988, which is to promote a pr iICiency, economy, and performance

1@ ommer ;spects of ports.

Con%e Act 1988 and for the Minister of Transport,
t

| agree to the requested changes-t0 the@ ion. Please find attached a consent notice for
the amendments. @Q Q

Kind regards, \%
&

Hon Kiri Allan Q’\E
Associate M&\ Transport

X

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand
+64 4 817 8732 | k allan@ministers govinz | beehive_govi.nz



APPENDIX 4

To: Ports of Auckland Limited

Background:

Auckland Council, as the sole shareholder of Ports of Auckland Ltd, has
requested that the Minister of Transport agree to changes to the Ports of
Auckland Limited constitution.

In accordance with section 4 of the Port Companies Act 1988, the Minister of
Transport must give prior written approval for any amendments to a port
company’s constitution.

THE MINISTER:
APPROVES, in accordance with section 4 ofthe Port Companies Act 1988, the

changes to the constitution of the company as shown ig-the attached copy of the
amended constitution.

Dated 2023

SIGNED BY the\Associate Minister of Transport:
Hon Kiri Allan
for the Minister of Transport

Private Bag 18041, Parliament Buildings, Wellington 6160, New Zealand
+64 4 817 8732 | k.allan@ministers.govt.nz | beehive.govt.nz



IN CONFIDENCE

Document 11

16 June 2023 0C230541
Hon Kieran McAnulty Action required by:
Acting Minister of Transport Wednesday, 21 June 2023

PROPOSED ORDERS IN COUNCIL UNDER THE SEVERE WEATHER
EMERGENCY RECOVERY LEGISLATION ACT 2023 — KIWIRAIL AND
WAKA KOTAHI REPAIR AND RECOVERY WORKS, AND LAND
TRANSPORT MANAGEMENT ACT 2003 AMENDMENTS

Purpose

Provide you with background information on three proposed Orders-inz€ouncil (OiCs) to
support Waka Kotahi New Zealand Transport Ageney, (Waka Kotahi) and KiwiRail to
progress their repair and recovery works. These OiCs will beseansidered by the Cabinet
Extreme Weather Recovery Committee (EWR)-0n21 June 2023,

Key points

e There has been extensive damagesto transportinfrastructure following the recent severe
weather events. Immediate . works are already underway by Waka Kotahi and KiwiRail to
reconnect communities @ng, restore the supply chain. More significant works will be
required by these two agencies @ver the' coming months and years to reinstate and
rebuild their land transpert netwerks across the affected regions and ensure ongoing
safety and resilience;

¢ The OiC mechanism enabled by the Severe Weather Emergency Recovery Legislation
Act 2023 (SWERL) Actwill make it possible for design, consenting and construction of
state highway and raillinfrastructure to be done in a timely and well-coordinated way. This
will help to reconnect communities and restore the supply chain. It will also reduce
disruptiongComplexity, duplication of effort and cost.

e Te Mandtu Waka Ministry of Transport (the Ministry) has worked closely with Waka
Kotahi, KiwiRail, the agencies responsible for the relevant legislation, Te Puni Kokiri and
Te Arawhiti to develop three OiCs that will enable Waka Kotahi and KiwiRail to carry out
repair and recovery works at pace and scale across the affected regions.

¢ While the processes are streamlined, existing rights and protections are not removed. An
example of this is shortening rather than removing engagement requirements. Careful
consideration has been given to upholding Maori rights and interests and protecting
private property rights.

IN CONFIDENCE
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IN CONFIDENCE

e The Ministers responsible *for the relevant legislation agreed to the proposed
modifications. They also agreed the Minister of Transport would take the lead on
progressing the OiCs through the Cabinet approval process.

e The Ministry is working with the relevant agencies on the scope and application of a
further OIC for more significant state highway recovery works. This is because the current
OiC for Waka Kotahi is aimed at enabling it to get started on recovery works and is not
designed for major works, such as realigning road corridors. This is due to the limited
information available on the location and full extent of the recovery works required
beyond 50 metres from the legal road boundaries.

e If Cabinet agrees to progress the OiCs, the Ministry will undertake statutory engagement
on the proposals from Tuesday 27 June 2023 to Monday 10 July 2023. Draft OiCs will be
reviewed by the Severe Weather Events Review Panel and the Regulations Review
Committee. The intention is for the finalised OiCs to be submitteddforCabinet @approyal for
enactment on 8 August 2023.

e The Ministry has provided your Office with speaking points toxsupport/you atEWR on 21
June, and officials will be on standby outside EWR to_support you.if required.

1 The Ministers of Transport, Land Information, Environment. Conservation and State Owned
Enterprises
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Recommendations

1 note the three Orders-in-Council relating to transport repair and recovery works Noted
will be considered by the Cabinet Extreme Weather Recovery Committee (EWR)
on 21 June 2023.
&{sica Ranger Hon Kieran McAnulty
Manager, Placemaking and Urban Acting Minister of Transport
Development / (l/

6/6/23 l"'%e '\qcb

Minister’s office to complete: 0 Approved %c &
[0 Seen by Minister 2 &l Not@ by Minister

O Overtaken by ?‘
Q(&Q%

Comments E
Contacts %

Jessica Ranger, Manage
Development / ,

Rebecca BTQ‘M Re%A?viser, Placemaking

and Urban e Opnjev
<<‘<\O\
O

Telephone First contact
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PROPOSED ORDERS IN COUNCIL UNDER THE SEVERE WEATHER
EMERGENCY RECOVERY LEGISLATION ACT 2023 - KIWIRAIL AND
WAKA KOTAHI REPAIR AND RECOVERY WORKS, AND LAND
TRANSPORT MANAGEMENT ACT 2003 AMENDMENTS

There has been substantial damage to the land transport network across the
North Island

1

There has been extensive damage to Waka Kotahi NZ Transport Agency (Waka
Kotahi) and KiwiRail’s land transport networks following the recent severe weather
events. While immediate works are underway, there is a clear need for more
significant works over the coming months and years to restore, reinstate, and-xehuild
state highways and rail lines across the affected regions and €nsure their gngeing
safety and resilience.

The slow recovery of these land transport networks will have ongeifng social and
economic impacts for affected communities and regions, and New,Zealand more
broadly. This is because of the critical role transport plays in moying people, goods
and services and in enabling other sectors to fledrish. Thistincludes forestry,
agriculture, and horticulture.

The OiC mechanism can help to better coordinate the approval processes
needed for repair and recovery wetks

3

When undertaking transpoit infrastructure works, Waka Kotahi and KiwiRail rely on a
range of regulatory frameworks to gét the.necessary planning, funding, and delivery
approvals. Howevergthesesstandardvapproval processes are not well coordinated and
can take several years to complete..They have different steps, different requirements,
and different decisiop-makers¥Each approval must be obtained separately before
works can start, even if they-are for the same project.

To reconnect’‘communities and restore the supply chain as soon as possible, it is
important Waka Ketahi‘and KiwiRail can carry out the design, consenting and

construction of'repair and recovery works in a timely, streamlined, and integrated
way. This will help to reduce disruption, complexity, duplication of effort, and cost.

The SWERL Act enables OiCs to be put in place to temporarily amend certain
legislation to exempt, modify or extend existing statutory obligations where necessary
to support recovery in areas affected by the severe weather events.

An OiC mechanism was used after the Kaikoura earthquake for the successful rebuild
of the Coastal Route by Waka Kotahi and KiwiRail. Those involved in this work have
highlighted the coordinated approach the OiC enabled on the ground, as well as the
benefits of more streamlined approvals. Officials have drawn on lessons from the
Coastal Route when considering using the OiC mechanism in response to the severe
weather events.

IN CONFIDENCE
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A package of temporary modifications has been developed to streamline
approval processes

7 Te Manatt Waka Ministry of Transport (the Ministry) has worked closely with Waka
Kotahi, KiwiRail, the agencies responsible for the relevant legislation, Te Puni Kokiri
and Te Arawhiti to develop a package of temporary modifications to progress repair
and recovery works at pace and scale.

8 The result of this work is three initial OiCs that will:

8.1

streamline certain requirements in the Land Transport Management Act 2003
that could make it difficult for recovery activities to get funding from the National
Land Transport Fund

8.2 support repair and recovery works by Waka Kotahi within'the legal road
boundaries and within 50m of those boundaries
8.3 support repair and recovery works by KiwiRail within legal railboundaries and
outside those boundaries when realigning raillines at Awatoto and Esk Valley in
the Hawke’s Bay.
9 The OIiCs supporting repair and recovery works hy the twe-agencies cover the

following regulatory frameworks:

9.1

9.2

9.3

9.4

9.5

96

Maodifications to the Resource Management Aet to simplify and expedite the
resource consent and alterationto designation processes.

Madifications to the Publie Works#Act to streamline land acquisition processes
and make changes-to'survey plan requirements, the proclamation process, and
other administrativé changes:

Modificatighssto'a suite of conservation legislation to streamline the
ConseryvationAct concessions process and Wildlife Act authorisation process
and modify/the Réserves Act.

Meodifications te Freshwater Fisheries Regulations to exempt Waka Kotahi
and KiwiRail from the setback requirement for taking fish near fish traps.

Modifications to the Railways Act to make it easier for KiwiRail to trim or
rémove trees and hedges, lower fences and/or walls, and implement measures
to'protect land where rail infrastructure is located, and to broaden the right of
entry for existing rail infrastructure.

Maodifications to the New Zealand Railways Corporation Act to make it easier
for KiwiRail to cease, withdraw or reduce services on a railway line when doing
repair and recovery works, and to get owners to trim or remove trees and
hedges, and close branch lines and sidings.

10 Relevant Ministers? agreed to the proposed modifications to the legislation they are
responsible for. They also agreed the Minister of Transport would take the lead on
progressing the OiCs through the Cabinet approval process.

2 The Ministers of Transport, Land Information, Environment. Conservation and State Owned

Enterprises
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There has been a focus on balancing speed and certainty with existing rights
and protections

11

12

13

14

s 9(2)(h)

16

A key consideration has been striking the appropriate balance between the need for
speed, certainty and efficiency of transport infrastructure works, and the rights and
protections provided by each piece of legislation (such as Maori rights and interests,
private property rights, conservation, and environmental protection).

Upholding Maori rights and interests was an important consideration when developing
the proposed modifications:

12.1 Waka Kotahi, KiwiRalil, the Department of Conservation and councils will still
need to engage with Maori in relation to any potential impacts on public, private
and Maori owned land, Treaty settlements and cultural values.

12.2 There will be express requirements for engagement in‘the,QiCs to ensure the
Crown continues to meet its obligations when implementing thedworks the OiCs
relate to. This includes obligations in section 4 of the ConservatiomAct relating
to the principles of the Treaty of Waitangi.

12.3 Treaty settlement commitments and rightsdre maintained\— and there will be no
consequential amendments to, or override ‘of, Treaty-settlement legislation or Te
Ture Whenua Maori Act.

The other important consideration was the needte protect private property rights as
part of the streamlined land acquisition’processes:

13.1 KiwiRail can only usg’the stfeamlified\land acquisition processes for compulsory
acquisition for fregholdititle in Awatoto and the Esk Valley. It needs to realign
rail lines in these locations asthe current routes are no longer viable, as well as
when taking,climate change considerations for rebuild into account. The
intention is,for agreement’to be reached with owners where possible to avoid
the need for eompulsary, acquisition.

13.2 WakaKatahi can only use the streamlined land acquisition processes to
temporarily=access or occupy land while undertaking recovery works. It will
need to rely\on the standard Public Works Act processes if it wants to
compulsorily'acquire freehold title for the works covered by its OiC. This is
because.of the limited information about where compulsory acquisition of
freehold title may be required at this time.

Officials are confident the proposed OiCs are necessary and are in line with the
purposes of the SWERL Act.

There has been no pre-engagement with Maori or councils on the proposed OiCs.
This is largely due to the challenges in identifying the locations where the OiCs will
apply, particularly the streamlined land acquisition process, and the need to protect
constitutional conventions around sharing information before Cabinet consideration.

IN CONFIDENCE
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The next step is_farmalen nt and independent review

22 If Cabi g(es t pro;Xs with the initial OiCs, the Ministry will undertake statutory
engagement on osals from Tuesday 27 June 2023 to Monday 10 July 2023.
A longer period,ofiten working days (noting the SWERL Act only requires a minimum

of three workin ys) is being proposed due to the complex nature of these QiCs
and the d protections they involve.

23 Dr iCs will be reviewed by the Severe Weather Events Review Panel and the
@ tions Review Committee in mid-July 2023.
24 T

e intention is for the finalised OICs to be lodged for consideration by the Cabinet
Legislation Committee (LEG) on 3 August 2023 and Cabinet and Executive Council
on 7 August 2023. The OiCs would then be enacted on 8 August 2023.

IN CONFIDENCE
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THE TREASURY

21 June 2023 BRIEFING
0C230402
Hon Kieran McAnulty Action required by: 4 July 2023

Acting Minister of Transport

Hon Grant Robertson
Minister of Finance

City Rail Link Crown Sponsors' approval for the Maungawhau and’Karanga-a-
Hape development precinct programme

Purpose

To seek Ministers’ approval, as Crown Sponsors, 10 a\joint prop@salfrom Eke Panuku and

Kainga Ora for the development programme for the\Maungawhau ‘and Karanga-a-Hape

precinct, and options for the development ofdand made availablé in relation to the City Rail

Link (CRL) project. The proposal includes setting the minimum land value to be achieved g(g()%))(b)("), s

A~ Y O

Should Ministers support the proposal, approval iQprincipIe is also sought to

~< O\

s 9(2)(A)(iv), s 9(2)()

Key points

. Eke Panuku,and Kainga Ora presented a paper and Business Case to Auckland
Council’s Governing Body in April 2023 regarding the Maungawhau and Karanga-a-
Hape development precinct programme. This included an agreed set of foundation
outcomes, the delegation of Eke Panuku as the lead agency, and other aspects of the
sale and development process.

. The recommendations from Eke Panuku and Kainga Ora also sought approval to set
theyminimum land value to be achieved for several parcels of land made available by
the CRL project at * 2@10)i0. s 92)0)

. Auckland Council has approved the proposal, including the S 92)0)i), s 92)0)  value,
subject to approval by Ministers. Eke Panuku and Kainga Ora now seek Ministers’

approval for their proposal, including setting the minimum land value to be achieved
t s 9(2)(N(v), s 9(2)G)
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COMMERCIAL IN CONFIDENCE

This cover briefing from the Ministry of Transport and the Treasury provides officials’
advice on the proposal. The full proposal from Eke Panuku and Kainga Ora, including
their recommendations, is attached as Annex 1. Ministers are asked to review the
proposal and approve their recommendations.

To support the revised minimum land value, we seek Ministers’ approval that, in
principle,

Should Ministers' approvals differ from those made by Council, Eke Panuku will b
required to report-back to Auckland Council, and subsequently Ministers, with Q)i '/

revised proposal Q/ '\Q)
RS A

Q.
S
O A
O X

BS
F&
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Recommendations

We recommend you:

Minister Minister
of of
Finance Transport
1. note Auckland Council Governing Body approved the
development proposal from Eke Panuku and Kainga Ora on
27 April 2023
2. review the proposal in the joint advice letter from Eke Panuku Yes / No Yes / No
and Kainga Ora (attached as Annex 1) and approve their
recommendations
3. note the proposal includes a set of foundation outcomes, that
reflect the vision for the precinct agreed in 2020 via a range of
social, community, environmental, economic and well-being
benefits.
4 s 9(2)(b)(ii), s 9(2)(j) %\ Y -
5. Q § ?“ Yes/No  Yes/No
p V* /7 O
Hon Grant Rokertson Hon Kieran McAnulty
Minister of Finanece Acting Minister of Transport
..... [l ...... v L
N
’3;:&; o /"f.,./'" :
I
Juston Anderson Richard Cross
Acting Manager, Commercial and Director, System Performance and
Institutional Performance, Governance, Ministry of Transport
The Treasury 21/06/ 2023
20/6/2023
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Minister’s office to complete: [0 Approved [J Declined
[J Seen by Minister [J Not seen by Minister
[J Overtaken by events

Comments:

Contacts

X (MoT)

Governance < s

-

Stephen Moore, Principal Advisor, Programme

) ] (MoT)
Assurance and Commercial E O

Daniel Madley, Senior Analyst, Commer@ &

Richard Cross, Director, System Performance and 4?" 2)(@) ‘ \_/

Institutional Performance, The Trea% ?% \ 7 (TSY)
o
FK

O\

&
N\'g

Y

X
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CITY RAIL LINK CROWN SPONSORS' APPROVAL FOR THE MAUNGAWHAU AND
KARANGA-A-HAPE DEVELOPMENT PRECINCT PROGRAMME

Background to the request

1

In 2020 and 2021 the CRL Sponsors asked Eke Panuku and Kainga Ora to work in
consultation with City Rail Link Limited (CRLL) to deliver advice and be accountable to
CRL Sponsors for the development programme delivery for station sites and precincts
at Maungawhau (Mt Eden) and Karanga-a-Hape.

The foundation outcomes, delivery options, governance structure, land sale and
development partner selection process, and public realm infrastructure improvements
are detailed in the attached joint advice to Ministers from Eke Panuku and Kainga Ora
(attached as Annex 1), which separately seeks approval for theirdetailed
recommendations.

Analysis of the proposal and recommendations

3

10

11

Eke Panuku and Kainga Ora recently presented a paper and Business/Case to
Auckland Council Governing Body for the development.

The proposal includes a set of foundation outeemes/that reflect the vision for the
precinct agreed in 2020 through a range of Social, community, environmental,
economic and well-being benefits. It alse.proposes the delegation of Eke Panuku as
the lead agency, and seeks to confirm other aspegts of the sale and development
process.

s 9(2)(b)(ii), s 9(2)(j) Y\
RPN
The proposal seeks appr‘?xal o’set the minimum land value able to be accepted to

s 9(2)(b)(ii), s 9(2)() O
«X &

Setting a mipimum Jand valtie-of s 92)(b)(i), s 9(2)()
v N\
/\Q/ . \
OfficialS\agree the foundation outcomes are desirable and are of the view that the
flexibility provided by &H2)b)), s 9(2)[)

o

4 \ This flexibility is likely to increase the achievement of
the outcomes set out in the business case, and reinforce the wider benefits for
Auckland that the CRL project is intended to deliver.

To enable this approach requires Ministers to agree, in principle, that $ 92)(0v), s 9(2)()

s 9(2)(b)(i), s 9(2)(j) Marketing of the
property is expected to start this year, but the sale is unlikely to be completed until
2025. CRLL can receive the funds at any stage prior to the end of 2025.

Auckland Council’'s Governing Body has approved the proposal, including the revised
minimum value, subject to approval by Ministers.
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13

14
15

If Ministers do not agree to the recommendations, Eke Panuku will be asked to report
back to Auckland Council with an updated set of recommendations and subsequent
advice would be provided to Ministers following this consideration.

Having the project led by Eke Panuku means Auckland Council will have a key role in
providing assurance and monitoring of the work. The Council’s role as co-funder of
CRL strongly incentivises them to fulfil this role. Kainga Ora’s presence in the
governance of the project, and the use of an independent reviewer, provide an
additional level of protection of the Crown’s interest in the project.

Officials therefore recommend Ministers support the proposal.

Land development proposal evaluation criteria are attached as Annex 2. Details of the
foundation outcomes, and analysis of the business case are appended as Annexes 3
and 4 respectively.
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Annex 1: Eke Panuku-Kainga Ora joint advice letter to Ministers

5 May 2023

Hon Michael Wood
Minister of Transport

Hon Grant Robertson
Minister of Finance

Cc: Wayne Brown, Mayor of Auckland

Cc: Councillor Desley Simpson, Deputy Mayor of Auckland

CITY RAIL LINK (CRL) MAUNGAWHAU AND KARANGA A HAPE
DEVELOPMENT PROGRAMME ADVICE TO SPONSORS

Purpose

1.

This letter of advice records Kainga Ora and Eke 'Panuku Development Auckland’s
recommendations to City Rail Link (CRL) Spensors on progressing the City Rail Link Development
Programme for the station sites andvthe widersprecincts surrounding the Maungawhau and Karanga
a Hape stations.

It describes and seeks yourapprovalof:

a. a set of feundation outcomes that are formed from the vision and objectives of the City Rail
Link Kimited’(CRLL) Blueprint masterplan and will guide the delivery of the development
programme; and

b. the steps we.have identified as necessary to progress with the preferred delivery option.

It outlines recommended approaches for timing, staging, and quality to deliver on the preferred
delivery option{for Maungawhau and Karanga a Hape. The programme business case includes a
precinct deyelopment plan which will be the key document to guide development partners to deliver
on CRL Sponsor’s agreed vision and strategic choices.

We note that any decisions concerning implementation require agreement from CRL Sponsors.

Key points

5. On 14 July 2021 Hon Michael Wood, Minister of Transport, representing CRL Sponsors, the

Minister of Finance, the Mayor and Deputy Mayor, asked Eke Panuku and Kainga Ora work in
consultation with CRLL to deliver advice and be accountable to CRL Sponsors for the development
programme delivery for station sites and precincts at Maungawhau (Mt Eden) and Karanga a Hape.
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6. The programme business case recommends Eke Panuku Board be the lead agency to take the
programme development sites to market. This would include negotiating, managing and concluding
a development agreement(s) on behalf of CRLL and receipt of sale payment back to CRLL
shareholders. This would be subject to the parameters agreed in advance with the shareholders.
This requires formal delegations be provided to the Eke Panuku Board.

7. A Joint Executive Steering Group representing Eke Panuku, CRLL, Auckland Council, and Kainga
Ora is proposed to manage this programme delivery as it moves to the implementation phase. The
Joint Executive Steering Group will ensure alignment with the foundation outcomes which give
effect to Sponsors’ vision and strategic objectives.

8. We note that CRLL has been represented on the Executive Steering Group which oversaw,the
development of the Programme Business Case and Precinct Development Plan. CRLL=has had full
visibility of these documents. We understand that CRLL is comfortable with the adviee We provide in
this letter but for clarity we note that we have not requested or receivedswritten epdersement of our

final recommendations. We have worked closely with CRL Sponsorixeprésentatives,to finalise our
advice to ensure it is aligned with related advice regarding CREL’s.budget and programme.

9. s 9(2)(b)(ii), s 9(2)(j) D 2 \)
S\
R
10 0 &

11. The table below outlinesithé recommendations that require approval from the CRL Sponsors.

12. The Auckland Councit GoverningyBody approved the recommendations set out below at its meeting
on 27" April2023.as a confidential item.
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Recommendations

We recommend you: Minister of Minister of
Transport Finance
1 Agree the foundation outcomes for the Maungawhau (Mt Eden) and Karanga a Hape Station development sties
that will guide delivery of the development programme:
a. Environmental vitality and climate action: An exemplar net zero carbon@rban regeneration development
that is resilient to climate change and focuses on the prioritisation of sustainable modes of transport and
environmental vitality.
b. Mana whenua partnership: Partner with mana whenua to integratestheir matauranga and reflect their
identity in the precinct.
c. Homes: Provide healthy homes with a mix of typologiés ahd,accessible hemes to cater for a diverse
community. Yes / No Yes/ No
d. Affordable homes: Provide an adequate supply of quality, affordable homes in the precinct to make the most
of the location being adjacent to a significafnt transport conmection.
e. Accessibility: Create an accessible preginct that encotirages the use of public transport and provides a safe
and connected neighbourhood.
f.  Economic & social well-being (‘Community wellsbeing’): Provide amenities that enhances the existing
community and enables people to thrive,
g. Value realisation: Creating enduring investments for the community and realise value over time.
2 Agree that Eke Panuku Board be delegated decision-making governance as the lead agency to take the programme
development sites to market. This wouldhinclude negotiating an agreement on behalf of City Rail Link Limited to
Yes/ No Yes/ No

concluding development agreementsiand receipt of sale payment back to City Rail Link Limited shareholders. This
would be subject to the parameters/agreed with the shareholders in advance of the process.
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We recommend you:

Minister of Minister of
Transport Finance
s/ No Yes/ No
4
Yes / No Yes / No
5
Yes/ No Yes/ No
6 Agree City Rail Link Limited owned land be subdivided with Auckland i d at 21 Ruru Street that is
surplus to any rail station or roading need. The subdivision is in li i Rai imited’s Blueprint Yes / No Yes / No
masterplan and would create three development blocks that ir % Aucklanc G ncil land.
7
Yes / No Yes / No
g
8 Agree to Kainga Ora being given the oppor, Vdellv rOX|mater 100 state units within the Maungawhau
and Karanga a Hape development prog e aland purc se at the unencumbered market value, noting that Yes / No Yes / No
this will be subject to due diligence an ion proc Kainga Ora.
9 Agree that the Joint Executive Steering Grou ined between Eke Panuku, City Rail Link Limited, Auckland
Council, and Kainga Ora to provide urban eIo ment programme delivery executive oversight for the Yes / No Yes / No
implementation phase and to ensure with the foundation outcomes.
10  Agree for the foundation outcom bIe homes being addressed through the planning provision of state units
by Kainga Ora and with the abi cept good quality offers from parties which may include additional Yes / No Yes / No
affordability outcomes within t
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We recommend you: Minister of | Minister of
Transport Finance
n QD
hs / No Yes /No
12 Agree that the Eke Panuku Board will appoint an independent reviewer to shadow the Ianﬂ
oversight of the key process decisions and approvals to provide assurance to City Rail Iﬂ Sponsors. Yes / No Yes / No
13
Yes / No Yes /No
14  Note that City Rail Link Limited in its funding request sought the fun of SQ&m equired to complete the
streetscape and park requirements as set out in the Blueprint masterplai‘that oved by City Rail Link Yes / No Yes / No

asterpl ing delivered.

X

Sponsors in 2021. Eke Panuku and Kainga Ora support the Blu

S

Hon Michael Wood Q& Wrant Robertson
Minister of Transport &nister of Finance
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CITY RAIL LINK (CRL) MAUNGAWHAU AND KARANGA A HAPE
DEVELOPMENT PROGRAMME ADVICE TO SPONSORS

Background

1. On 14 July 2021 Hon Michael Wood, Minister of Transport, representing CRL Sponsors,
the Minister of Finance, the Mayor and Deputy Mayor, asked Eke Panuku and Kainga
Ora work in consultation with CRLL to deliver advice and be accountable to CRL
Sponsors for the development programme delivery for station sites and precincts at
Maungawhau (Mt Eden) and Karanga a Hape.

2. This report presents the Eke Panuku and Kainga Ora Joint Board,Committee’s
recommendations and seeks approval of the attached Programme'Business Case;"and
decisions on key issues affecting delivery of the Programme; it yecerds reCommended
approaches to timing, staging, and quality to deliver on the’preferred delivery option for
Maungawhau and Karanga a Hape. It includes a precinct development plan which will be
the key document to guide development partners to deliver,on CRESpensor’s agreed
Vision and Strategic Choices.

3. We note that any decisions concerning implementation require agreement from CRL
Sponsors.

Foundation Outcomes

4. In 2022 we sought feedback fromr CRL Sponsers on a set of draft foundation outcomes.
The foundation outcomes translate the CRL Sponsors’ agreed vision and strategic
choices drawn from the CREL Blueprintymasterplan, and working with mana whenua and
local boards, translate those«into a set of outcomes that will guide the delivery of the
development programme to regenerate the precinct. Your feedback on including
affordable housing andsthe needitovrealise the value of investments over time has now
been reflectedsin, the/Outcomes,

5. We now seek=your appraval of the following seven foundation outcomes:

e Environmental vitality and climate action: An exemplar net zero carbon urban
regeneration development that is resilient to climate change and focuses on the
prioritisation of'sustainable modes of transport and environmental vitality.

o Mahaswhenua partnership: Partner with mana whenua to integrate their matauranga
and, reflect their identity in the precinct.

o Homes: Provide healthy homes with a mix of typologies and accessible homes to
cater for a diverse community.

o Affordable homes: Provide an adequate supply of quality, affordable homes in the
precinct to make the most of the location being adjacent to a significant transport
connection.

o Accessibility: Create an accessible precinct that encourages the use of public
transport and provides a safe and connected neighbourhood.
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¢ Economic & social well-being (‘Community well-being’): Provide amenities that
enhances the existing community and enables people to thrive.

e Value realisation: Creating enduring investments for the community and realise value
over time.

Preferred Delivery Option

6.

We have identified a set of steps that we consider are needed to give effect to
accelerating delivery of the Maungawhau and Karanga a Hape urban development
programme and seek your approval of those as described below.

Decision-making Governance

7.

10.

11.

12.

It is assumed that the current governance structure for the partnership of Eke Pahuku
and Kainga Ora is concluded by providing this programme business/case to CRL
Sponsor officials.

We would like to ensure clarity and certainty for market partiCipants tg"engage and for the
delivery process to progress.

We recommend the Eke Panuku Board being the fead agency*to take the programme
development sites to market. This would include negotiating amagreement on behalf of
CRLL, concluding development agreements andiréceipt(of sale proceeds back to CRLL
shareholders. This would be subject to the parameterstagreed with the shareholders. The
Eke Panuku Board requires formal delegations from the CRL Sponsors for this
governance structure.

If approval is not given for the£ke Panuku Beard'to be the lead agency for the
development programme then CREL would need to manage the development process.

We recommend the Joint*Exgcutive (Steering Group continue between Eke Panuku,
CRLL, Auckland Coungil,"and Kainga'©fa to provide urban development programme
executive oversight for the implementation phase and to ensure alignment with the
foundation outeomes;

We recommendithe Eke Panuku Board appoint an independent reviewer to shadow the
land sale process toghave,eversight of the key process decisions and approvals. This
would provide assurance to the CRL Sponsors that an appropriate market approach and
decision-making proeess is followed.

Right of First Refusal

13.

The majority of the Maungawhau land proposed for development is owned by CRLL. The
exception to this is the former Mount Eden Station site of 21 Ruru Street, which is owned
by Auckland Council. Part of the 21 Ruru Street title has a right of first refusal (RFR)
noted on it under the Nga Mana Whenua o Tamaki Collective Redress Act 2014.

14 s 9(2)(j)
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16. Eke Panuku will require a delegation from Auckland Council Governing Body to transact
the Auckland Council owned land of 21 Ruru Street.

Property Valuation

17

18

19. Construction is expected to be staged over a peri 2027-20 . The first
development blocks could be completed in 20@

’ﬂ*o

e process.would be followed.

Land Sale and Development Partner Sele § Pro
20. To select development partners a ‘

21.
22.

23.

State housing

24. Kainga Ora has determined a requirement for 100 state housing units in the area. The
preferred delivery option is 50 units at Karanga a Hape and 50 units at Maungawhau on
the Fenton Street site.

25. We recommend that Kainga Ora deliver in the order of 100 state units within the
Maungawhau and Karanga-a-Hape urban development programme via land purchase at
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the unencumbered market value, noting that this will be subject to due diligence and
future decisions by Kainga Ora.

Affordable housing
26, S 92X, s 9(2)()

o &
R AN

o O

27. This business case recommends option 1 consistént/with the Maungawhau and Karanga

a Hape Precinct Development Plan. We would/Séek'a’sale te-a.developer(s) within the
unencumbered market valuation as at November 2022 S@N s 9(2)(1)

R\

Public realm infrastructure improvements

28.

29.

30.

31.

32.

The blueprint masterplan for Maungawhau‘significantly improved the development
potential surrounding the . MaungawhauStation. CRLL has confirmed that there is a
funding gap of $9 million\réquiredto‘complete the streetscape and park requirements as
set out in the bluepfint’‘masterplanthat was approved by Sponsors in 2021. This is being
addressed in thexCRLEfunding.request to CRL Sponsors.

In 2022 the.nfrastructure analysis undertaken by Auckland Council’s Development
Programme/Office, CREL, Eke Panuku, Auckland Transport, Auckland Council and
Kainga Ora‘identified pecific transport and public realm improvements of $ 22))(). s 9(2)()
which would improve the transport and public realm network of the CRL stations into the
wider precincts.
s 9(2)(b)(ii), s

For the Karanga a Hape station area there is 92)() required in the CRL
development area and to complete the transport network in the surrounding streets.
Auckland*Transport has a business case underway to seek the funding for these
streetscape and transport network improvements.

s 9(2)(b)(ii), s
For the Maungawhau station area there is 92)0) equired for streetscape and park
improvements in the CRL development area and to complete the transport network in the
surrounding streets.

We consider further proposed streetscape and transport network changes to the
Maungawhau area would significantly improve the transport network across the area.
However, we are aware that there is not the financial capacity to make the changes to the
Maungawhau area due to CRL budget issues and the additional funding that would be
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required. This funding issue will become part of Auckland Council’s 2024 Long Term Plan

process.

Conclusion

33. We look forward to your views on our recommendation and the attached Programme

Business Case.

™. QWL -

David Rankin
Chief Executive
Eke Panuku

V) éj

Katja Lietz
General Manag
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Annex 2: Land development proposal evaluation criteria
1

1 The Joint Board Committee was established in September 2020 to govern the programme. It is assumed
that the current governance structure for the Eke Panuku and Kainga Ora Joint Board Committee is
concluded by providing this programme business case to Sponsors.
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Annex 3: Foundation outcomes

1

The masterplan (‘Blueprint Report’) for the Maungawhau and Karanga-a-Hape
development programme was approved by the project sponsors in 2020. It set out the
vision and key strategic choices for the programme.

The vision for the programme set out in this masterplan was:

“Our vision is for each precinct to become one of the best-quality, high density urban
villages in the country, which is highly accessible to all parts of the Auckland region. It
will be a highly sought after, contemporary, sustainable, residential-led, mixed-use
urban village”

The strategic choices for the programme were housing affordability, employment
diversity and a sustainable future.

The foundation outcomes for the Maungawhau (Mt Eden) and Karanga-a-Hape.station
development sites that the Eke Panuku and Kainga Ora proposefwill' guide delivery of
the development programme and achieve the vision and cheicesvare:

o Environmental vitality and climate action: An exemplar net zero carbon urban
regeneration development that is resilient to\climate change.and focuses on the
prioritisation of sustainable modes of transportiand environmental vitality.

. Mana whenua partnership: Partnerawith mana whenua to integrate their
matauranga and reflect their identity-in the precinct:

° Homes: Provide healthy homeswwith a mix of typologies and accessible homes
to cater for a diverse community.

° Affordable homes#Provide an adequate supply of quality, affordable homes in
the precinct to make the most.of.the location being adjacent to a significant
transport connection.

. AccessibilitysCreate_an,aecessible precinct that encourages the use of public
transport'and provides a safe and connected neighbourhood.

o Econemic & social well-being (‘Community well-being’): Provide amenities that
enhances the existing community and enables people to thrive.

o Valueealisation: Creating enduring investments for the community and realise
value‘over time.

As wellFas achieving the stated vision and choices for the work, and progressing the
Government’s Urban Growth Agenda and General Policy Statement — Housing and
Urban Development, and Auckland Council’'s Development Strategy, these outcomes
closely align with Eke Panuku’s focus on urban regeneration and Kainga Ora’s goal to
deliver quality urban developments that connect homes with jobs, transport, open
spaces and the facilities that communities need.

The foundation outcomes also support the investment objectives for the development
programme agreed by stakeholders in 2021, namely:

. Transforming Maungawhau and Karanga-a-Hape station precinct into exemplar
net zero transit-oriented urban neighbourhoods
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Delivering quality residential choices that are affordable and secure to
accommodate future growth, and

Creating enduring infrastructure and local amenities to match community needs
and enable low carbon urban living.



Annex 4: Business case evaluation

1

10

11

The business case has detailed strategic, economic, commercial, financial and
management cases. Key aspects are summarised below.

A wide range of options were considered for the regeneration of Maungawhau and
Karanga-a-Hape.

Under the Auckland Unitary Plan, the development sites have a capacity for
approximately 730 homes. Maximising development to the view shaft height controls
would increase this capacity to 810. It is recommended that this be undertaken through
resource consents by developers.

The wider precinct has a capacity for 7,800 homes to be developed under the Auckland
Unitary Plan. Maximising development to the view shaft height controls increases, this
capacity to 8,200.

Eke Panuku and Kainga Ora have been working alongside CREL ,/Auckland,Coeuncil’s
Development Programme Office (DPO), Auckland Transport and utilities providers to
better understand the infrastructure requirements around the«CRLL sites. They note
that much of the local infrastructure for the development sites will be<funded and
delivered by CRLL as part of its scope which de-risks<the short-term development.
Some of the larger precinct projects are already underway such\as\¥atercare’s trunk
sewer connection to Western Springs.

The development aligns with the Auckland Rlan (2050),.the Newtown and Eden
Terrace Plan 2016-2046, and the Karangahape/Road [Plan 2014-2044

The Karangahape Road Plan notes that\the new/CR[\station on Karangahape Road
ridge will be a significant catalyst for revitalising the ‘area, opening opportunities for
private development, encouraging new business/and residential growth, and providing
a high level of public transport access for.all.\The opportunity to accommodate high-
quality growth and integratethe CRL station,"while protecting and enhancing
Karangahape Road’s hefitage and keepingrthe edge and ‘grit’, which the area is known
for, is the key challenge.for-Karangahape Road in the future”.

Benefits from the avideriprecinet programme are described, and will be used to inform
phase 2 of the, CRL\Bénefits Realisation Plan (BRP), which is currently being
developed. A'formal Benefits Realisation Plan for the Maungawhau and Karanga-a-
Hape develepment precinctyprogramme will also be developed

The benefitsS analysis in the proposal looks at benefits out to 2036, and highlights a
range of financial apd non-financial benefits including economic development (including
commercial and retail sites), urban renewal, social, sustainability and climate change
benefits.

Risks résult from uncertain events that improve or undermine the achievement of
benefits. The main risks that might create, enhance, prevent, degrade, accelerate or
defay. the achievement of the Foundation Outcomes are reflected in the project
sehedule and it is proposed they will be reported monthly to the Executive Steering
Group to ensure that the assigned risk owners take the necessary steps to implement
the mitigation response at the appropriate time during the schedule.

The proposal notes that it is important to recognise that development projects will be
subject to market and economic forces that will govern investment decisions. Any
adverse market conditions will limit both public sector and private sector ability to
invest. The current economic climate already presents a number of challenges in the
next three years; the impact of Covid-19 and the pace of the recovery and return to
“normal” presents a number of uncertainties that will need to be proactively managed.
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Project governance

12 The proposal recommends Eke Panuku Board be the lead agency to take the
programme development sites to market. This would include negotiating, managing
and concluding a development agreement(s) on behalf of CRLL and receipt of sale
payment back to CRLL shareholders. This would be subject to the parameters agreed
in advance with the shareholders. This requires formal delegations be provided to the
Eke Panuku Board.

13 A Joint Executive Steering Group representing Eke Panuku, CRLL, Auckland Council,
and Kainga Ora is proposed to manage this programme delivery as it moves to the
implementation phase. The Joint Executive Steering Group will ensure alignment with
the foundation outcomes which give effect to Sponsors’ vision and strategic objectives.

14 As an extra layer of assurance the proposal recommends an independent reviewer
shadow the development process to have oversight of the key process decisions, and
approvals. This would provide assurance to the CRL Sponsors@reund the market
approach and decision making.

15 The alignment of the programme with Eke Panuku’s strategic focus and the Council’s
wider strategy, and the leadership it has demonstrated in the development of the
programme business, suggest Eke Panuku are well’placed to lead the/project.

16 The business case also outlines the process for property where a right of first refusal
(RFR) exists under the Nga Mana Whenua ofTamaki Collective Redress Act 2014.
Programme activities will align with the requirements of'the ‘Act where RFR areas
overlap with proposed development blocks:

Page 21 of 21



sllz TE MANATU WAKA Poeument 14

4 h MINISTRY OF TRANSPORT

23 June 2023 0C230511
Hon David Parker Action required by:
Minister of Transport Wednesday, 28 June 2023

REGIONAL CONSIDERATIONS FOR IMPLEMENTING COMMUNITY
CONNECT EXTENSIONS

Purpose

Seek your agreement to proposed regional transitional arrangéments and-broader
implementation matters to enable delivery of the Community, Connect extensjons from 1 July
2023.

Key points

. Cabinet agreed to establish Community, Connegtiy(a half price subsidy on adult public
transport fares) for Community Serviee/Card (CSC)*holders through Budget 2022.
Through Budget 2023, the Government agreed to extend the Community Connect
scheme. Appropriation detdils-are’attached @s Annex Two. The extension will make
$327 million available tordeliver:

o half price farésfor 13 - 24-year-olds (under 25s)
o half price Total Mobllity fares for Total Mobility card holders
o freelpublic transport fares for 5 — 12-year-olds (under 13s).

. Implemeéentation of Cemmunity Connect extensions may differ regionally. Public
transport authorities (PTAs) are responsible for setting public transport fares and
adopting fare concessions. This means fare products and ticketing systems differ
regiondlly. RTAs are aiming to deliver the Community Connect extensions as fast as
possiblesto meet Government’s desire to see concession in effect quickly.

. We seek your comfort with the interim options as, although they align with the intent
of Community Connect, there are some differences. Given these differences, you
may wish to consult with the Minister of Finance on the proposed arrangements and
funding sought.

. Subject to council agreement on Friday 23 June 2023, Auckland Transport (AT) has
indicated that it can deliver the concessions in July 2023 5 9(2)(H(\v)



IN CONFIDENCE

o PTAs using the Regional Integrated Ticketing Scheme (RITS)! can implement the
Community Connect concessions by 1 July 2023. PTAs are encouraging the use of
smartcards for under 13s but note their policy to not leave children behind. If a child
boards without a smartcard, drivers will manually record the boardings. We
recommend funding is provided for boardings without a smartcard, and we will work
with PTAs to monitor usage and develop a transition to a permanent solution (which
may limit funding to smartcard boardings).

o Greater Wellington Regional Council (GWRC) needs to update its ticketing system to
enable delivery of Community Connect. GWRC passed a motion on 22 June 2023
whether to extend universal half price fares or extend half price fares for child,

tertiary, and accessibility concessionaires until 1 August 2023 while work on the
ticketing system is completed. *Note: half price fares have since been extended untilsh September 2023

o GWRC has sought Government funding to extend universal half price fares while the
technical work is underway. If Crown funding is provided to suppeft this intefim
solution, we recommend it be limited to costs associatedwith half-priCe fares for
existing child and a proportion of tertiary concessions (to reflect under 25 patronage)
until 31 July 2023. This better aligns with the intent’of Commupity‘Connect and the
scope of the appropriation.

o Environment Canterbury (ECAN) is implementing a fare tral"(with a $2 flat fare) from
1 July 2023. ECAN proposes to deliver, Community Connect by implementing a 50
percent discount to the flat fare for 5 24-year-olds from’ 1 July 2023. Due to technical
challenges in changing their ticketing system, freesares for under 13s will be
delivered from August 2023. Werecommend'ECAN’s interim proposal be eligible for
Crown funding.

. ECAN'’s fare trial will resultiin'’Cheaperfares for most users. However, children (13 -18
years old) who travelin, zone 1 (Wwhich ¢overs most of the metro area) will see a small
fare increase. Thése Users paid,$0-75 throughout the universal half price fares period
and their fares will in¢rease'to'$1.00 under this approach.

o ECAN has,also confirmedhit'will not deliver free fares for under 13s or half price fares
for 13£18-year-oldson the on-demand service in Timaru (MyWay). It is seeking
Government confirmation that funding can be provided to deliver a 40 percent fare
reduction for-19-—'24-year-olds using these services. Although Government has not
signalled whether Community Connect funding is limited to provision of a 50 percent
discount, we have assumed this is the preferred permanent approach.

o We'eonsider this an acceptable interim solution as ECAN works to find a ticketing
system solution that enables the 50 percent fare reduction. We do not have an
expected timeframe for this solution but expect this interim proposal could be in place
for six months to one year.?

o Government agreed to fund the first smartcard for Community Services Cardholders.
PTAs have asked for clarification on whether free smartcards will be available for
under 13s and under 25s. We recommend the Crown does not meet the cost of
smartcards for the Community Connect extensions §9(2)()

1 This includes Gisborne, Northland, Waikato, Bay of Plenty, Taranaki, Hawkes Bay, Nelson City,
Otago, Invercargill City, and Horizons.
2 ECAN will transition to the National Ticketing Solution from 1 July 2024.
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IN CONFIDENCE

s 9(2)(j)

Recommendations

We recommend you:

2.1

2.2

2.3

2.4.

2.5.

2.6.

note Auckland Transport and public transport authorities (PTAS) using the
Regional Integrated Ticketing Scheme (RITS) can implement the full Community
Connect concessions on 1 July 2023

agree to the proposed regional interim transitional arrangements, specifically:

. agree that (for RITS councils) Crown funding will be available for under 13s (5%
12-year-olds) who board services without a smartcard but are¢egorded byya
driver

. agree to fund an extension to universal half price fares for all eligible Greater
Wellington Regional Council (GWRC) services until 31=3uly 2023,[not
recommended]

OR

. agree to fund half price fares for existing"\GWRChild concessions and a
proportion of tertiary verified users (t@ reflect unden25-year-old patronage) until
31 July 2023 [recommended]

OR

agree to not provide Crown/fundingto' GWRC for its interim proposal

agree to fund Environment Canterbury’s (ECAN) interim proposal to provide half

price fares for, 5—24+year-(half,price from the $2 base fare), until 1 August 2023
[recommended]

note that the interim _arrangements (2.1, 2.3 and 2.5) are within the scope of the
existing appropriation

agree to fundhEGAN'’s interim proposal to provide a 40 percent concession for 19—
24-yearsolds using the on-demand service in Timaru [recommended]

agreeithat the Community Connect appropriation will not fund smartcards for
under 13s and under 25s at this time

refer this briefing to the Minister of Finance

note that subject to decisions taken above, Te Manati Waka will draft letters for
you to send to PTAs outlining Crown funding expectations

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No
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IN CONFIDENCE

7

Helen White Hon David Parker

Manager Mobility and Safety Minister of Transport

23/06/2023 L /... /...

Minister’s office to complete: O Approved O Declined %
[ Seen by Minister M'Q%r

en by
O Overtaken by events & &
Comments 6‘ ?g)

Contacts

Telephone First contact

, AQiso‘r,MObility and Safety

Emily Ward, AdviéorMobil
Dominic Cothﬁﬁ
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IN CONFIDENCE

REGIONAL CONSIDERATIONS FOR IMPLEMENTING COMMUNITY
CONNECT EXTENSIONS

Government has provided initial direction on the intent of the Community
Connect funding

1

Cabinet agreed to establish Community Connect (a half price subsidy on adult public
transport fares) for Community Service Card (CSC) holders through Budget 2022.
Community Connect for CSC holders is on track to start on 1 July 2023 at the end of
universal half price fares. Many public transport authorities (PTAs) have opened
digital portals to enable concession registrations.

Through Budget 2023, the Community Connect programme was expanded t0 make
funding available from 1 July 2023 to deliver:

2.1 half price fares for 13 — 24-year-olds (under 25s)
2.2 half price Total Mobility fares for Total Mobility card holders
2.3 free public transport fares for 5 — 12-yearglds (under\l3s).

This briefing focuses on the Community Cennect extension'as noted in paras 2.1 and
2.3.

In advance of Budget 2023 anneuncements, Wesprovided initial implementation
advice [OC230373 refers]. Threugh this advice and subsequent weekly reports,
Minister Wood confirmed that:

4.1 half-price faresJfor under 255 should result in a passenger paying half the price
of any age-pased fare they\are'currently eligible for (e.g., a child and/or youth
fares, and“aduli-fares), and noted the subsidy will not apply to existing Tertiary
fares,

4.2 smarteard implementation is preferable but interim options, §9@2)K)
X 5. W can be explored.

4.3 Crown funding can contribute towards the establishment of age verification
processes and PTA administrative costs (including customer support, scheme
Set’up; and application programming interface or portal maintenance).

44, “Crown funding be provided on the basis of existing fare products and fare levels
as of 17 May 2023 (i.e., in advance of Budget 23 announcements)

This advice also noted that some decisions may need to be revisited following
engagement with PTAs to understand regional feasibility.

PTAs have developed interim options to enable delivery of Community
Connect in July 2023

6

PTAs are responsible for setting public transport fares and adopting fare concessions.
There is regional variability in fare products and ticketing systems used. Following
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IN CONFIDENCE

Budget 23 announcements, we discussed implementation with PTAs and confirmed
Government expectations (noting an interest in understanding what interim options
could be delivered in July 2023).

7 All PTAs have been quick to respond to the Community Connect announcement and
have confirmed what could be achieved from July 2023. Annex One below
summarises proposed interim approaches. We seek your comfort with these options
as, although they align with the intent of Community Connect, there are some
differences. We consider providing funding for concessions that relate to groups
targeted by Community Connect would fall within the scope of the appropriation.
Given these differences, you may wish to consult with the Minister of Finance on the
proposed interim arrangements.

8 We have highlighted some of the more complex interim arrangements below,and
seek your direction on these. In addition to the information provided in the table:

8.1 There are some routes and regions (i.e., Marlborough)'that useash fares only.
In these areas Community Connect will be appliedto cash fares and boardings
recorded.

s 9(2)(k) \
/\@ AY‘ We are

working to develop a nationally consistept age yerification system to support
permanent implementation on Community Connect.

The proposed interim arrangemeénts are pragmatic and largely align with policy
intent while PTAs work to achieve\full implementation

Greater Wellington Regional Council has extended universal half price fares until Community
Connect can be fully implemented

9 At an extraordinarysmeeting on Thursday 22 June 2023, Greater Wellington Regional
Council (GWRC)ypassed,aumotion to extend universal half price fares until 1 August
2023 torgive, effect to Community Connect from 1 July 2023. This will be an interim
measurg until the . GWRC’s ticketing system can be upgraded to enable age
verification. The Gouncil paper notes GWRC is able to the full extension from within
its transport’resemnves.?

10 GWRE has'written to Government requesting $2 million per month to cover costs
assoOciated with the one-month extension of half price fares (letter attached as Annex
Three). We do not recommend providing funding for an extension of universal half
price fares and note this would be outside of the scope of the Community Connect
appropriation (as it would cover all adult fares).

11 If Government wants to contribute to interim costs for GWRC, we recommend limiting
funding to subsidising child concessions and a proportion of the tertiary concession
(likely around 50% to reflect the proportion of tertiary students under 25 in
Wellington). As GWRC does not collect passenger ages, we are unable to establish

3 Order Paper for GWRC meeting of 22 June 2023,
https://www.gw.govt.nz/assets/Documents/2023/06/Extraordinary-Council-22-June-2023-order-paper-
v2.pdf
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IN CONFIDENCE

an accurate proxy to determine the number of under 25-year-old boardings. By
funding a proportion of tertiary concessionaires, we are able to capture some of this
cohort.

s 9(2)()

Environment Canterbury has proposed to provide half price fares for under 13s until free
fares can be implemented

13

14

15

s 9(2)())

Given limitations of its ticketing system, Environment Canterbury (ECAN) can only
implement one age-related concession. ECAN officers have advised it proposes.to
apply half-price fares to 5 — 24-year-olds until changes to the ticketing system_are
implemented in August 2023. This approach means under 13s/will pay half-price
fares in July 2023, with free fares implemented in August 2023:

As this interim solution is time bound (i.e., one month)@and aligns with the policy intent
of Community Connect (to provide reduced fares fortargeted groups)j) we
recommend Crown funding is provided.

. %O&\O

ECAN also seeks confirmation that adreduiced Crown‘reimbursement is available for on-
demand services

16

17

18

On-demand services are“provided«in Auckland, Wellington, Timaru, Waikato and
Hawkes Bay. We haveradvised RTAs that they have discretion to apply the
Community Conneet concessions to on-demand services (providing flexibility for
implementation thagworks_best'for their networks).

MyWay.is the sole public transport service in Timaru. ECAN has informed officials
that:

17.1 For underd3s: it will not implement free fares
17.2 FEor, 18-18-year-olds: it will not implement half price fares

17.3¢For under 19-25-year-olds (existing adult fares): it can implement a 40 percent
fare reduction given ticketing system limitations.

ECAN is seeking confirmation that the Crown will fund the 40 percent fare reduction.
While Government has not signalled whether Community Connect funding is limited
to provision of a 50 percent discount, we have assumed this is the preferred approach
for permanent implementation options. We consider this is an acceptable interim
solution as ECAN works to find a permanent ticketing system solution that offers the
50 percent discount. We do not have an expected timeframe for this solution but
anticipate this interim proposal could be in place for six months to one year.* Officials
will engage with ECAN as the work progresses and can keep you updated.

4 ECAN will transition to the National Ticketing Solution from 1 July 2024.
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IN CONFIDENCE

19 ECAN has also signalled that applying the Community Connect concessions may
increase demand beyond current capacity, which would increase operating costs.
Minister Wood had previously confirmed that Crown funding would not be available to
fund additional services and drivers. This funding should be sought through existing
cost sharing processes through the National Land Transport Fund (NLTF).

We recommend providing interim funding to GWRC and ECAN, but note this may impact
other PTAs

20 We note Nelson City Council (NCC) has proposed to self-fund an extension of
universal half price fares until 1 August 2023. Although NCC is technically able to
implement Community Connect from 1 July 2023, they are implementing a new b
route and fare changes on 1 August 2023. To minimise disruption and potential

d th

PTAs seek confirmation on whether the Crown ?s;of smartcards

21 Government agreed to fund the cost of th rtca?SC holders. This was
intended to remove barriers to uptake of ces d public transport use in

general, and to reduce the risk of co ou cession eligibility.

free smartcards for under-25 nder-13s.\The benefits of funding this are aligned
with funding smartcards f olde e Community Connect extensions
pose some additional

22 PTAs have sought clarification ;E ert rown funding will extend to providing

23

24

tzhe cost of funding smartcards for under 25s at $7.6m over four
rity ($4.5m) of this falling in 2023/24. Although Crown funding
cover this cost, it would reduce total funding available to support

25
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ANNEX ONE - PROPOSED INTERIM ARRANGEMENTS TO DELIVER COMMUNITY CONNECT

Table 1: Proposed interim arrangements to deliver Community Connect

IN CONFIDENCE

© & - 03 E =
g3 s .2 T & o8 a Smartcard use Age verification Comment
w S Is§ £0T
AT is proposing to use its existing age categories to deliver Community Connect in line with Government intentions. It will see:
Auckland e Under 13s receiving free fares (AT currently fund free weekend travel for 5-12-year-olds. The Crown will now meet this
Trua(;s:z rt (AT) cost, but we will recommend AT reinvests any savings into its public transport network)
Jul I ,\/ ) e 13-15-year-olds receiving half price weekday travel andffree weekend travel (the additional cost to deliver free weekend
Note: this 202); v AT will utilise established fares will be met by the council).
proposal will be v v E Will require a smartcard. processes for students and . , -
- xact . - are developing a broader e 16-18-year-olds receiving half price child fares
considered by date Community Connect willnot | =~ =~ 55 2~ 1 date of
th? council on TBC apply to cash fares. biprtFl)w 5 92)(K) e 19-24-year-olds receiving‘half@dultfares.
Friday 23 June. ' AT'’s fallback position is to default to full price faresfor under 25s and under 13s on 1 July 2023 if ticketing system changes
We will advise cannot be made in time. SOEMENE W A
of any changes. N S - N\
N G
>
Under 13s: smartcard use
encouraged. When children
Reaional board without a smartcard Passengers will be required The interimRITS approach aligns with Government intentions for Community Connect. The key difference is for under 13s —
g drivers will manually record N9 . quir while smartcard use is encouraged, they may not used by all children.
Integrated 1 Jul boardings (aligned with PTA to register their date of birth
Ticketing v v 202%’ rding g . when applying for an age- . . . . .
policy to not leave children - To.encourage smartcard use, you could consider only funding boardings made with a smartcard. We recommend endorsing the
Scheme (RITS) behind based concession. §9(2)(K) RITS interi h - il still b ded fundi I . We wil - - b d
councils ehind). S interim approach, as;journeys will still be recorde (to support funding a ocation). /e will monitor trip numbers and can
review this position if required. We will also continue to work with PTAs to explore a transition to permanent solution with
V13_2 4-year-olds: enhanced age verification and mandated smartcard use.
smartcard required; discount
will not apply to cash fares.
X v Paragraphs 9 — 12 covered the GWRC interim solution, which is summarised again. Councillors passed a motion to extend
Pav half Half price f 1 July upiversal half price fares on 22 June 2023. This would be an interim measure until the end of July to enable sufficient time to
priZe child a p;lllce or 2023 Existing students eligible. |, gorogréss the required IT system changes to implement Community Connect.
\cl;vreelfit:rton fares passengers v/ GWRC has requested $2 million Government funding to extend half price fares until the end of July. We do not recommend
Re ior?al Will require a smartcard. Crown funds this request as it does not align with the intent of Community Connect (to provide targeted assistance), would
Co?mcil Community Connect will not create regional variation that may be considered inequitable by PTAs and public transport users, and falls outside the scope of
(GWRC) apply to cash fares. PasSengers will'be required | the appropriation (as adult fares would be funded). If Government funding is not provided, GWRC has indicated it is able to self-
1 to register figirdate of birth | fund this proposal.
v v August when applying for an age-
2023 based concession. §9@2)k) Government could consider providing some Crown funding to meet costs associated with half price fares for existing child
. ' concessions and a proportion of tertiary verified users (approximately 50% of tertiary students under 25).
The ECAN interim solution broadly aligns with the intention underpinning Community Connect. There are two key differences:
X the fare structure has changed following Budget announcements and it cannot implement free fares until August 2023.
Environment .
Canterbury ;—lalf pncﬁ 1 July On 8 June 2023 ECAN announced a fare trial to simplify all fares to $2. The interim solution would see CSC holders, and 5— 24-
(ECAN) a;es untl v 2023 year-olds receive a 50% discount off the new fare ($1).This approach will result in cheaper fares for most users when compared
2‘692%5 Half price Passengers will be required | to the fares from 17 May 2023. However, children (13 -18 years old) who travel in zone 1 (which covers most of the metro area)
Note: this ’ fares but A to register their date of birth | will see a small fare increase. As of 17 May 2023 (pre-Budget announcements and not inclusive of universal half price fares),
proposal will be there will be Will requife a smartcard. when applying for an age- these users paid $1:50 under the old fare structure. Their fares would have reduced to $0.75 cents (50 percent reduction). Under
considered by variability in Community, Gonnect will not based concession. §9(2)(K) the new fare structure, single zone travel will cost $1.00. Although this is a small increase of $0.25 cents, children who travel
the council on discount A t appliato eash fares. more than one zone will experience higher savings. ECAN'’s proposed fare changes are broadly in line with Government’s
Wednesday 21 level the user 2‘692%5 desires for public transport (simplifying and reducing fares) and intent of Community Connect.
June. We will v experiences. | oyact
advise of any date As noted in paragraphs 13-15, ECAN has proposed to offer half-price fares for 5 — 24-year-olds until August 2023, when free
changes. TBC fares for under 13s can be introduced. ECAN is seeking Crown funding for this interim solution. As it is time bound (i.e., one

month) and aligns with the policy intent of Community Connect (to provide reduced fares for targeted groups), we recommend
Crown funding is provided.
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ANNEX TWO — COMMUNITY CONNECT APPROPRIATION BREAKDOWN

1. Table Two outlines the overall appropriation for Community Connect extensions in Budget 2023. The

appropriation for the under 25- and under 13-year-old-users scheme includes reasonable PTA administration

costs, as indicated below. Officials initially budgeted for additional smart card distribution. As discussed at

paragraphs 21-25, we no longer recommend this approach.

Table 2: Budget 2023 appropriation breakdown (extensions only)

Appropriation
(Smillion)

2022/23 2023/24

2024/25

2025/26

2026/27
and outyears

Total

Under-25-year-old
Users Scheme and
Under 13-year-old

Users Scheme (Total)

$57.00

$60.00

$60.00

$62.00

$239.00

Fare revenue
foregone for free
fares for 5-12

$20.000

$21.000

$21.000

$22.000

$84.000

Fare revenue
foregone for half
price fares 13-17

$19.000

$20,000

$20.000

$20.000

$79.000

Fare revenue
foregone for half
price fares 18-24

$18.000

$19.000

$19.000

$20.000

$76.000

PTA Administration
Costs

$12.72

$5.30

$5.30

$5.30

$28.63

PTA Administration
Cost -Ticketing
system changes and
ongoing maintenance

$3,866

$0.568

$0.568

$0.568

$5.570

PTA Administration
Cost -Card
distribution

$4.560

$1.011

$1.011

$1.011

$7.593

PTA Administration
Cost -
Communicatiofis and
marketing

$0.525

$0.525

$0.525

$0.525

$2.100

PTA Administration
Cost -Resourcing and
customer support

$2.750

$3.199

$3.199

$3.199

$12.347

PTA Administration
Cost -Project
managément

$1.020

$1.020

Waka Kotahi
administration costs

$1.660

$1.680

$1.720

$1.720

$6.780

Total Mobility Scheme
(fare revenue
foregone)

$12.000

$12.000

$12.000

$12.000

$48.00

Total Mobility Scheme
Local Share Funding
Shortfall

$1.000 $1.000

$2.00

Total

$1.000 $84.38

$78.98

$79.02

$81.02

$324.41
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15 June 2023
File Ref: EXTREL-893300156-5492

Hon Kieran McAnulty
Acting Minister of Transport
Parliament Buildings
Wellington

Téna koe Minister

Budget 2023 - Expanding the Community Connéct-Initiative

Greater Wellington Regional Council fully supportsithe reeent announcement regarding expanding
the Community Connect Initiative.

As you may be aware, Greater Wellington faces a significant challenge in the implementation of this
initiative; specifically in respect of the“age-registration/identity verification associated with two
groups: 17-25-year-olds who are not.ih secandary‘or tertiary education; and 5 to12 year-olds. This
was signalled to Waka Kotahi.wellin advance of Budget 2023.

To enable Greater Wellingtonto previde fare subsidies from 1 July 2023, we ask that you consider a
flexible approach to the use of implementation funding to support interim fare arrangements ahead
of our full deployment,of the initiative from later in Q3 2023.

Between 1 July'2023 and the €completion of an age verification portal, Greater Wellington will look
to continue half price.fares until mechanisms are in place to offer free fares for under-13s, and half-
price fares for 17-25-year-olds who are not in secondary or tertiary education. We seek a Crown
contribution of'S2million per month to support these transitional arrangements.

Greater Wellington will use best endeavours to implement the new fares concessions as soon as
possible.

Wellington office Upper Hutt Masterton office 0800 496 734
PO Box 11646 PO Box 40847 PO Box 41 WWW.gw.govt.nz

Manners St, Wellington 6142 1056 Fergusson Drive Masterton 5840 info@gw.govt.nz




Ch

Hon Grant Robertson, Minister of Financ

e :
Hon Ginny Andersen, MP Hutt South Os &\

ara @
air %
Greater Wellington &
cc: Q~
Rt Hon Chris Hipkins, Prime Minister @
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Document 16

26 June 2023 0C230564
Hon David Parker Action required by:
Minister of Transport Wednesday, 5 July 2023

LAND TRANSPORT (ROAD SAFETY) AMENDMENT BILL
IMPLEMENTATION — APPROVED VEHICLE SURVEILLANCE
EQUIPMENT NOTICES

Purpose

° To seek your agreement to the use of three new camera systems‘as.Approved
Vehicle Surveillance Equipment (AVSE), on the/condition that the tand Transport
(Road Safety) Amendment Bill 2023 (Road Safety Bill) receives'Royal Assent and
enables the use of average speed cameras.

Key points

o The Road to Zero strategy provides for the'expansion of the camera network though
the introduction of new safety camerastechnology, including average speed cameras,
and the transfer of the network fronTNew-Zealand Police (NZ Police) to Waka Kotahi
New Zealand Transpett Agency (WakarKotahi).

o The Road SafetyaBillwill amend the Land Transport Act 1998 (LTA) to allow for the
use of average speed cameras.

o Internationahevidence demonstrates that average speed cameras, which calculate
averageispeed based'on two points, rather than speed at a single point, are one of
the most effective'and cost-efficient means of reducing excessive speeds.

o However, forthe new camera systems (including the new average speed cameras) to
be used{ approval must be gazetted by the Minister of Transport or the Minister of
Police in the form of an AVSE notice. There are currently seven of these notices for
other types of camera systems in effect. This process does not require Cabinet
agreement.

o Waka Kotabhi, with the support of NZ Police, has tested three types of camera
systems. Waka Kotahi has determined that they are sufficiently reliable and accurate
for your approval. The testing reports are attached at Annex One.

. In addition, Waka Kotahi seeks amendments to two existing notices to take over the
camera network from NZ Police and to enable the use of auxiliary cameras with an
existing system. NZ Police have notified us that a further four notices are obsolete

IN CONFIDENCE
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and can be revoked. The other remaining notice will continue in effect without
amendment.

o If you agree, the Parliamentary Counsel Office (PCO) will draft notices for your
signature. We will provide these notices to you in a subsequent briefing, once the
Road Safety Bill has received Royal Assent. Once signed, the notices will come into
force 28 days later.

Recommendations

We recommend you:

1 approve the following as new vehicle surveillance equipment, on the condition that
the Land Transport (Road Safety) Amendment Bill 2023 receiveS Royal Assent and
enables the use of average speed cameras:
¢ Redflex Halo 2 red light and speed camera system Yes /No

¢ Redflex Halo 2 speed and average speed camera system

¢ Redflex Halo Distributed speed and averagesspeed camera\system

2 agree to amend the Land Transport (Approved Vehicle Sunyveillance Equipment)
Notice 2015 and the Land Transport (Approved Vehicle Strveillance Equipment) Yes / No
Notice 2021 to enable the handover of theznetwork to\Waka Kotahi

3 agree to amend the Land Transport (Approved Vehicle Surveillance Equipment)
Notice 2021 to allow the addition ef+an atxiliary ca@mera to allow capture of the rear of Yes/No
vehicles, such as trailers and motercycles

4 agree to revoke the following obsolete snotices:
e Transport (Approved Vehicle Surveilance Equipment) Notice 1994
e Land Transpdrt(Approved \ehicle Surveillance Equipment) Notice (No 2) 2008 Yes/No
e Land Transport (Appreyed:iVehicle Surveillance Equipment) Notice 2008
e Land.Transport (Approved Vehicle Surveillance Equipment) Notice 2013

5 instruct the Parliamientary Counsel Office to draft Approved Vehicle Surveillance Yes / No
Equipment notices,ta(give effect to the above policy.

A

— -
Megan Moffet Hon David Parker
Manager, Regulatory Policy Minister of Transport
26/06/23 L [..... /...

IN CONFIDENCE
Page 2 of 11



IN CONFIDENCE

Minister’s office to complete: O Approved O Declined

[0 Seen by Minister [0 Not seen by Minister

O Overtaken by events

Comments

Contacts

Telephone First contact

Megan Moffet, Manager, Regulatory Policy, Ministry of
Transport

Amber McGovern-Wilson, Principal Advisor, Regulatory
Policy

For any legal

Andrew Challis, Senior Solicitor queries

IN CONFIDENCE
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LAND TRANSPORT (ROAD SAFETY) AMENDMENT BILL
IMPLEMENTATION — APPROVED VEHICLE SURVEILLANCE
EQUIPMENT

Background

1

Safety camera systems, namely speed and redlight safety camera systems, have been
in use in New Zealand for over 20 years. These have largely been operated by

NZ Police, although camera systems are in use by some local authorities, with
infringements issued by NZ Police.

In order to be used, vehicle surveillance equipment must first be approved by the
Minister of Transport or the Minister of Police by notice in the New Zealand Gazette:
This is authorised through the definition of approved vehicle survéillance equipment
(AVSE) in section 2(1) of the Land Transport Act 1998 (LTA).There are’currently
seven AVSE notices in effect.

The Road to Zero, the Government’s road safety sttategy 202042030-provided for the
expansion of the camera network through the intfroduction of average speed cameras,
and the transfer of the current camera netwaorkfrom/NZ Peliceito Waka Kotahi.

The Land Transport (Road Safety) Amendment Bill (Read Safety Bill) will make
changes to the LTA to allow for averagesspeed cameras. However, an AVSE notice is
still necessary to authorise the use of specific types of camera systems.

The Road Safety Bill will allowdor thegsevof average speed cameras...

5

Average speed cameras,t€ly on two images, each with a time stamp, and a formula for
calculating speeddravelled over the'distance between the two points, typically at least
two kilometres apart. This contrasts with traditional speed and red-light safety cameras,
which capturé an image and,record speed at a single location.

Internatiopal.evidence demonstrates that average speed cameras are one of the most
effective and cost-effieient means of reducing speeds as well as reducing emissions.
Recent trials undertaken by Auckland Transport detected an average of 1,500 offences
per day. Theiintraduction of this technology will be an effective tool in reducing travel
speeds_ on_New Zealand roads.

The Road Safety Bill incorporates average speed camera offence detection and
evidentiary requirements to support the current safety camera network. It does this by
creating new provisions in the LTA to clarify the enforcement of average speed camera
offences.

These provisions are complementary to those for speed offences captured by fixed
safety cameras but focus on the new issues raised by the introduction of average
speed safety cameras. In particular, the Road Safety Bill:

8.1 amends section 145(1) of the LTA to clarify, for the purposes of a moving
vehicle offence, multiple images will be used to enforce average speed

IN CONFIDENCE
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offences, and for the way the evidence is collected, to cater for how the new
cameras will operate

8.2 introduces a clear definition of ‘average speed’ as it pertains to a corridor with a
single or multiple speed limits

8.3 introduces limits on challenging evidence from average speed cameras in
relation to speed, distance and elapsed time. These limits are justified by
provisions that require accurate and assured measurement, calibration, or
certification of the key functions of the cameras and associated systems.

Further to this, the LTA clarifies that a licensed surveyor’s certificate will be admissible
as evidence to confirm the distance between the two cameras.

Members of the public will have the same options available to thém to raise camplaints
or challenge offences detected by average speed cameras asithey do for fixed safety
cameras currently, including submitting information for the,énforeement’authority to
consider, challenging the offence in court or making written submissiensto the judge.
However, the enforcement authority will be Waka Kotahi NZ Transport Agency (Waka
Kotahi), rather than NZ Police.

...but an AVSE notice is necessary to approve hew camera systems

11

12

13

14

15

16

The Minister of Transport or Minister, of Rolice must issue an AVSE notice under s2(1)
of the LTA before a new camera system«Can be.operated.

As part of the Road to Zero, Waka Kotahiis seeking to use several new camera
systems, including one ayerage speed’system. With the support of NZ Police, Waka
Kotahi has conducted comprehensive field testing on the Redflex Halo 2 and Halo
Distributed camera systems to establish their reliability and accuracy prior to your
approval via the New ZealandGazette as AVSE.

The testing prograrmmme undertaken included extensive functional, environmental and
accuracy.tests, 1o cover the'proposed camera deployment situations. Hundreds of field
tests were‘eenducteden these camera systems. During these tests the camera
systems operated ¢orrectly and did not produce any erroneous readings or exposures
that did not refate‘to'valid, actual or simulated offences. The testing report is attached
at Annex @ne.

In addition, the independent verification organisation, the Measurement Standards
Laboratory (MSL) reviewed the Gazette testing plan and also attended and observed
the testing at Masterton. MSL was satisfied that the process followed captured the
necessary variables providing reliable results to verify vehicle speeds delivered by the
camera system.

Testing demonstrates that these systems are suitable for use in New Zealand as they
are both reliable and accurate. During testing, the camera unit and associated
equipment performed accurately and did not produce any false readings.

On this basis, Waka Kotahi recommends that you approve, by notice in the New
Zealand Gazette, the following Redflex safety camera systems as a type of AVSE.

IN CONFIDENCE
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16.1 Redflex Halo 2 red light and speed camera system
16.2 Redflex Halo 2 speed and average speed camera system

16.3 Redflex Halo Distributed speed and average speed camera system

We also seek several other changes to AVSE notices

Several existing camera systems can only by used by NZ Police

17

18

The Land Transport (Approved Vehicle Surveillance Equipment) Notice 2015, which
authorises the use of the REDFLEX red-radar NK7 red light/speed camera system,
includes references which limit access to the data to NZ Police only. This meansithat
only NZ Police can issue infringement notices. The Land Transpert (Approved Vehiele
Surveillance Equipment) Notice 2021 (the 2021 notice), which,authorises the
REDFLEX speed radar NK7 speed camera system (NK 7 camera system) has'the
same issue.

These two notices need to be amended so that Waka/otahi can-alse-access the data
produced by these cameras to issue infringement npotices, after thiese have been
transferred to Waka Kotahi.

Waka Kotahi seeks to use auxiliary cameras with.0ne€ camera system to improve
effectiveness

19

20

21

In addition, Waka Kotahi seeks an‘amendmentite the 2021 notice that would allow for
an auxiliary camera to be used as an attachment to the NK7 camera system. This
would improve the utility of.thé NK7 camera,system until such a time as they are
replaced by the modern Haloycamerasiin the future. Waka Kotahi has sought Crown
law advice to support the.drafting of these notices.

The NK7 system currently captures only the front of the vehicle, meaning that
motorcyclesAwhichronly have rear-facing registration plates) cannot be identified by the
system. IncluSion of an auxiliary camera would allow for the capture of the rear of the
vehiclefienabling enforcement action against motorcycles and trailers that exceed the
speed limit.

Waka Kotahi\has also tested these auxiliary cameras to ensure that they capture the
images eorrectly and do not interfere with the normal operation of the main camera or
create’any anomalous readings. Waka Kotahi considers them to be suitable for use.

Additional changes

22

23

NZ Police have also notified us that three of the existing seven notices authorise the
use of camera systems that are no longer in use. These notices can therefore be
revoked. A fourth notice has been replaced, and is also no longer in use.

The below table sets out the various notices and the proposed action with regard to
each.

IN CONFIDENCE
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Notice Comment

Transport (Approved Vehicle No longer in use — can be revoked

Surveillance Equipment) Notice 1994

Land Transport (Approved Vehicle No longer in use — can be revoked

Surveillance Equipment) Notice (No 2)

2008

Land Transport (Approved Vehicle No longer in use — can be revoked

Surveillance Equipment) Notice 2008

Land Transport (Approved Vehicle Replaced by the Land Transport (Approved Vehicle

Surveillance Equipment) Notice 2013 Surveillance Equipment) Notice 2021 — can be
revoked

Land Transport (Approved Vehicle Requires amendment

Surveillance Equipment) Notice 2015

Land Transport (Approved Vehicle Will remain in force
Surveillance Equipment) Notice 2017

Land Transport (Approved Vehicle Requires amendmént
Surveillance Equipment) Notice 2021

New 2023 notice authorising the use of | To be drafted
HALO camera systems

Next steps

24  As Minister of Transport, you are-able t0 approvésthe use of these camera systems.
The approval of new camera systems is an operational function, not a significant policy
issue, and does not need Cabihet agreement.”

25 If you agree to the reecemmendations in this briefing, Parliamentary Counsel Office will
draft the AVSE notices\for your/Signature. We will provide these to you in a separate
briefing once the RgadrSafety, Bill has received Royal Assent. Once you sign the
notices, theywill be publishgd-in the New Zealand Gazette. The notices will then come
into force 28 days after gazettal.

26  This will'allow Waka-Kotahi to begin using the new Halo cameras, including the
average speed cameras, from late 2023 and start the transfer of existing NZ Police
cameras from Jun€ 2024.

1 See Cabinet Manual paragraphs 5.11 —5.13.

IN CONFIDENCE
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Annex One: Redflex Halo Safety Camera Gazette Testing Report
Redflex NK7 Sidefire Spot Speed camera — Auxiliary Camera Testing

1 The Redflex NK7 static safety camera system has been deployed in New Zealand for
nearly ten years.

2 This camera system comprises a dual radar and camera that allows monitoring of

traffic travelling both towards and away from the camera, taking images of vehicles
exceeding prescribed speed thresholds.

3 The camera faces the same way as the radar, as per the zone between the red line
the image below. ?.1/

4 When motorcycles approach the camera travelling above the thréshold spee

camera only captures the front of the vehicle, which does not reglst Iate
attached.
5 This allows impunity from camera-based detectlon in_this ci umst nc

6 To allow enforcement of offences committed by appr ing mo rcycllsts a
photograph of the rear of the vehicle, capturi glstéulate is required.
te

7 Redflex have developed an auxiliary ca aIIows capture of the rear of
a vehicle as it passes the camera. ( re gram below).

8 The auxiliary camera is trigger ed on the ured speed of the motorcycle as
captured as it approaches t | approach image is taken, along with
the auxiliary image once Ie | osition determined by the camera
system.

o ‘-’i‘éw W
_C"t\tp_"a..' <

3 Normal detection and
Q‘Mlary image capture zone image capture zone

iliary camera allows registration plate capture of vehicles not fitted with front
stration plates.

Testing of the auxiliary camera system
10 Physical testing of the auxiliary camera system was carried out on 15 December 2022.

11 The camera system was set up as per normal roadside deployment requirements, and
the auxiliary camera aligned to capture images of vehicles that had travelled past the
camera system.
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12  Control vehicles were driven towards the camera system and images captured as per
the samples below. All receding vehicles generated the auxiliary image correctly.

13  The auxiliary system performed as required capturing rearward images of vehicles
approaching the camera system. Vehicles travelling away from the camera system
were ignored by the auxiliary camera — noting that receding vehicles are captured from
behind, so an auxiliary image is not required.

Sample images from testing

Thu 15 Dec 22 10:45:02 Recorded Speed: 71 Towards
Lane: A Posted Speed Limit: 30 1TCOHQ 123456106
ra - . . » -

o 4T
Thu 15 Dec 22 10:45:04 Recorded Speed: 71 Towards

Lane: A Posted Speed Limit: 30 1TCOHQ 123456106
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Thu 15 Dec 22 10:43:57 Recorded Speed: 69 Towards
Lane: A Posted Speed Limit: 30 1TCOHQ 123456097
T L TR~ N

L At

el X

hu 15 Dec 22 10:43:59 Recorded Speed: 69 Towards
ane: A Posted Speed Limit: 30 1TCOHQ 123456097
S
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Thu 15 Dec 22 10:47:59 Recorded Speed: 44 Towards
Lane: A Posted Speed Limit: 30 1TCOHQ 123456144
7 L B TR B

-_— -~
15 Dec 22 10:48:01 Recorded Speed: 44 Towards
Lane: A Posted Speed Limit: 30 123456144
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Document 17

27 June 2023 0C230451
Hon David Parker

Minister of Transport

CHANGES TO MINISTERIAL DIRECTIONS FOR CLEAN CAR
UPGRADE, SOCIAL LEASING, AND CLEAN CAR DISCOUNT
PROGRAMMES

Purpose

Seeking your agreement to:

¢ amend a Ministerial Direction to allow Waka Kotahi te give\effect to recent Cabinet
decisions on the Clean Vehicle Discount Sehemes(the Disecount)

¢ revoke Ministerial Directions to Waka Ketahi regarding the Trial Clean Car Upgrade
and Trial Social Leasing Scheme as these Diregtions,are no longer needed

o write to Waka Kotahi to inform them of the propesed changes.

Key points

o On 11 April 2023 Cabinet agreed,tosadjust rebates and charges for the Discount in
response to the high uptake, Btdget 2023 also provided $100 million additional
funding for 2022/23 to enablesrebates to continue without funding running out.

o As the/Discount is subject to the Clean Vehicle Discount Scheme — Funding Deed
(the Funding Deéd), we have attached a letter for you to send to Waka Kotahi that
confirms the additional funding is provided within the terms of the Funding Deed.

o The Directionto New Zealand Transport Agency: Administration of Clean Vehicle
Discolnt’'Scheme Rebates (Section 103 of the Crown Entities Act) 2022 (the
Direction) sets out Ministerial expectations on Waka Kotahi in its administration of the
Diseount. The attached letter informs Waka Kotahi of the new rebate amounts.

o A section 115(3) Crown Entities Act 2004 amendment to the Direction is also needed,
as the eligibility criteria for the Discount’s rebates was changed by Cabinet. We have
attached a draft Amendment to the Direction for your consideration.

o On 13 March 2023, Cabinet agreed to stop work on the trials for the Clean Car
Upgrade and the Social Leasing Scheme. This means that two relevant Directions to
Waka Kotahi are no longer needed. We have attached draft Revocation Notices for
these Directions for your consideration.

IN CONFIDENCE
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The attached letter to Waka Kotahi Chair, Dr Paul Reynolds, informs him of the

issuance of the Amendment to the Direction, the revocation of the Clean Car Upgrade

and Social Leasing Scheme directions, the regulatory changes to the levels and
charges of the Discount, and the increased Maximum Grant Amount defined in the
Funding Deed.

Recommendations

We recommend you:

agree to issue an Amendment to the Direction to New Zealand Transport Agency:
Administration of Clean Vehicle Discount Scheme Rebates (Section 103 of the
Crown Entities Act) 2022 (Amendment to the Direction) under segtion 115(3) efthe
Crown Entities Act 2004

note that the Amendment to the Direction will give effect to the goverpment policy
agreed by Cabinet on 11 April 2023 (CAB-23-MIN-0126°refers)

sign the enclosed Amendment to the Direction

agree to revoke the existing New Zealand Transpest Ageney.(Trial Clean Car
Upgrade) Direction 2022 (Trial Clean Car Wpgrade DirgCtion) to give effect to
Cabinet’s decision on 13 March 2023

sign the enclosed Revocation Noticefor the New Zealand Transport Agency (Trial
Clean Car Upgrade) Direction 2022,

agree to revoke the existing\\Néw, Zealand“I'ransport Agency (Trial Social Leasing
Scheme) Direction 2022 ( Trial'Social keasing Scheme Direction) to give effect to
Cabinet’s decision on¢l3 March 2023

sign the enclosed\Revocation Notice for the New Zealand Transport Agency (Trial
Social LeasingaScheme) Direction 2022

sign thesencloseéd lefter to the Chair of Waka Kotahi informing Waka Kotahi of the
issuanceofthe Amendment to the Direction, the revocation of the Trial Clean Car
Upgrade and Trial 'Social Leasing Scheme Directions, the regulatory changes to
the levels ang-eharges of the Discount, and written agreement of the changes to
the Maximum, Grant Amount in the Clean Vehicle Discount Scheme — Funding
Deed

IN CONFIDENCE

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No

Yes / No
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9 authorise the Ministry of Transport to publish a copy of the Amendment to the Yes / No
Direction in the New Zealand Gazette and arrange presentation of a copy of the
Amendment to the Direction to the House of Representatives on your behalf, and
to publish a copy of the Revocation Notice for the Trial Clean Car Upgrade
Direction and Trial Social Leasing Scheme Direction 2022 in the New Zealand
Gazette

Matt Skinner Hon David Parker (1/
Manager Environment and Emissions Minister of Transport Q)
Policy Design

..... [l Q
27106 /2023 \2\ &'\
Minister’s office to complete: O Approved ,&: Dec@

O Seen by Minis%z NQ seen by Minister
O Overtak entsO
Comments é

Contacts

Telephone First contact

Matt Skinﬁ flanager Environment and Emissions s92Ka)

Policy Dési

Sydn@n‘ Nortwick, Advisor Environment and
Emissions Strategy

Phoebe Moir, Legal Advisor
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CHANGES TO MINISTERIAL DIRECTIONS FOR CLEAN CAR
UPGRADE, SOCIAL LEASING, AND CLEAN CAR DISCOUNT
PROGRAMMES

The Ministerial Direction to Waka Kotahi to administer the Clean Vehicle
Discount requires updating

Background

1

The Clean Vehicle Discount (the Discount) aims to be a financially neutral
programme, where people who buy low-emitting vehicles are eligible for a rebate,
funded by charges imposed on those who buy high-emitting vehicles. This
encourages the demand for low- and zero-emission vehicles in/New Zealand and
discourages the purchase of high-emission vehicles.

The Discount came into effect in two stages. Electric vehicles and plug=in hybrid
vehicles received rebates from 1 July 2021. From L.April 2022 charges came into
place for high-emissions vehicles, along with rebates+er a broader selection of low-
emission vehicles (i.e. hybrids and very low enmgission petral and diesel vehicles).

The Crown provided $301.8 million to suppert the payment,of rebates through the first
stage of the Discount, and to act as a buffenin futute'if charges were not sufficient to
fund the rebates claimed.

Waka Kotahi uses funding available through thé Discount in accordance with the
process recorded in the Clean Vehicle Riscount Scheme — Funding Deed (the
Funding Deed), between-the Crown and Waka Kotahi. The Funding Deed sets
Maximum Grant Amount;"which issthetamount agreed in writing between the Crown
and Waka Kotabhi.

Waka Kotabhi,is required to administer the Discount in accordance with the Direction
to New Zedland, FranspertMgency: Administration of Clean Vehicle Discount Scheme
Rebates«(S€ction 103 of the Crown Entities Act) 2022 (the Direction).

The Discount outperformed expectations and adjustments are needed

6

Uptake of zero and low emission vehicles eligible for rebates has exceeded
expectations, reaching levels not forecast until 2027. This meant that the funding from
high’emission vehicles was insufficient to pay for the expense of issuing rebates. As a
result, the initial funding for the policy was expected to be exhausted during 2023.

On’5 April 2023, the Cabinet Economic Development Committee (DEV) agreed to
adjust rebates and charges in response to the high uptake of the Discount (DEV-23-
MIN-0051 refers). This was affirmed by Cabinet on 11 April 2023 (CAB-23-MIN-0126
refers). Budget 2023 included $100 million for 2022/23 for the Discount, to cover the
forecast shortfall, while changes to the balance of rebates and charges take effect.

We and Waka Kotahi consider that the Funding Deed does not require updating to
give effect to the changes. However, we have attached a letter for you to send to Dr
Paul Reynolds, Chair of Waka Kotahi, outlining the addition of $100 million to the
Maximum Grant Amount as defined in the Funding Deed (Appendix One).

IN CONFIDENCE
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9

IN CONFIDENCE

In addition, using the power to amend directions under section 115(3) of the Crown
Entities Act 2004 (CEA), we propose you amend the Direction so that Waka Kotahi
can administer the Discount in accordance with the latest agreed changes.

The proposed Amendment to the Direction includes core government policy decided by
Cabinet

10

11

12

13

14

The proposed Amendment to the Direction includes the core government policy
relating to issuing rebates as decided by Cabinet. This consists of:

10.1 focusing the Clean Car Discount’s rebates on the lowest emission vehicles (all
figures include GST), by:

10.1.1 lowering the emissions threshold for rebate eligibility from 146 grams
of CO2 per kilometre to 100 grams.

The amounts of each rebate were also amended as part of thexecent.changes.
However, the Direction notes that the rebate for each eligibleswehiclé is'the amount
agreed by Cabinet from time to time, but does not include specifi¢ rebate amounts.
Therefore, the Direction does not need to be amenhdedsto giveeffectto these.

Waka Kotahi has been successfully implementingthis seheme since 1 July 2021 and
we do not expect the amended direction t0'e¢hange heWit administers rebates.

Appendix Two, which we recommend you.sign and provide to Waka Kotahi, is notice
of the proposed section 115(3) Amendment tg the Birection.

Detail of the agreed changes tonrebate amounts for eligible vehicles, and notification
of the Amendment to the.Direction issficluded in the attached letter (Appendix One).

Additional changes to the DiSeount have been ' made through regulatory changes

15

Cabinet also agreed/on 11 April 2023 to reduce the need for additional Crown funding
by increasing the level and coverage of high emission vehicle charges. This has been
done through the Land Transport (Clean Vehicle Discount Scheme Charges)
Amendment Regulations 2023, coming into force from 1 July 2023. This is therefore
not included in the Amiendment to the Direction, however the changes to charges are
also noted in-the,attached letter (Appendix One).

Legislative adthority

16

17

Section 103 of the CEA provides for a Minister to direct a Crown entity to give effect
te-government policy that relates to the entity’s functions and objectives. Section
115(3) of the CEA allows a Minister to amend a direction in the same way that it may
be given.

The objective of Waka Kotahi under section 94 of the Land Transport Management
Act 2003 (LTMA) is to undertake its functions in a way that contributes to an effective,
efficient, and safe land transport system in the public interest.

IN CONFIDENCE
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The Clean Vehicles Act assigns Waka Kotahi the function of administering the Discount

18

The Clean Vehicles Act received Royal Assent on 22 February 2022 and came into
force on 23 February 2022. The Act inserted section 95(1)(ma) into the LTMA which
gave Waka Kotahi the following function:

18.1 To administer the clean vehicle discount scheme funded under section 9(1E)
and (1F) in accordance with this Act, the regulations made under section
167(2)(j) of the Land Transport Act 1998 for the purpose of section 167A of that
Act, and any direction under section 103 of the CEA 2004.

The government policy in the amended direction relates to the administration of rebates
under the Discount scheme and Waka Kotahi’s objectives.

19

20

21

22

23

The Amendment to the Direction remains consistent with Waka’Kotahi’s objectives
under section 94 of the LTMA because it increases the efficieney of light vehicles in
the fleet, and serves the public interest by reducing greenhodse gas gmissions.

It remains consistent with Waka Kotahi’s functions under section 95, because it
enables it to administer the Discount in accordance with the LTMA."In particular, the
Amended Direction should enable Waka Kotalii te meet its,requirements under
section 95(1)(ma) and section 9(1)(E), which requires it te-not incur expenses beyond
revenue collected through charges undenthe Discount. The high uptake of low
emission vehicles had meant the expenses-of rebates,issued to vehicle purchases
was significantly greater than the revenuercollected. The changes agreed by Cabinet
and that would be in the Amendment‘te’the Direction are expected to correct this, by
reducing costs and increasingtrevenue.

Section 113 of the CEAsstates/that you/may not direct a Crown entity in relation to a
statutorily independent ftinction orrequire the performance or non-performance of a
particular act in respect'of a particular person or persons. The proposed Amendment
to the Direction dog€s not confliet with this section.

Waka Kotahihas’been consulted on this Amendment to the Direction, which fulfils the
requirement,for you to consult the relevant entity under section 115(1) of the CEA.

Section 215 of,the CEA requires you, as soon as practicable after giving this
Amendmentto the'Direction, to publish it in the Gazette and present a copy of it to the
House of\Representatives. This will be arranged by officials following your signature
of the Amendment to the Direction.

The Ministerial Directions for the trial Clean Car Upgrade and Social Leasing
schemes should be revoked

24

25

The trial Clean Car Upgrade and Social Leasing Scheme programmes were aimed at
helping an equitable transition to low-emissions vehicles and low-emission transport
alternatives by providing New Zealanders on low- and moderate incomes with access
to low- and zero-emission forms of transport.

On 14 October 2021 the Minister of Transport signed the New Zealand Transport
Agency (Trial Clean Car Upgrade) Direction 2022 (Trial Clean Car Upgrade Direction)

IN CONFIDENCE
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27

28

29

30

IN CONFIDENCE

pursuant to section 95(1)(t) of the LTMA and sections 112 and 115 of the CEA to give
Waka Kotahi the function of establishing and administering the Clean Car Upgrade.

On 14 October 2021 the Minister of Transport sighed the New Zealand Transport
Agency (Trial Social Leasing Scheme) Direction 2022 (Trial Social Leasing Scheme
Direction) pursuant to section 95(1)(t) of the LTMA and sections 112 and 115 of the
CEA to give Waka Kotahi the function of establishing and administering the Social
Leasing Scheme.

On 13 March 2023 Cabinet agreed to stop work on the Trial Clean Car Upgrade and
Trial Social Leasing Scheme.

Section 115(3A) of the CEA allows you to revoke a Direction by Notice in writing.to
the entity and by publishing that Notice in the Gazette.

Two proposed Revocation Notices, which revoke the Trial Clean CGar Upgrade
Direction and Trial Social Leasing Scheme Direction are dttaChed (Appendix Three),
which we recommend you sign and provide to Waka Kotahi.

The attached letter informs Waka Kotahi of the Révocation of the, Directions
(Appendix One).

Next steps

31

32

33

The changes to the Discount are due,to'come.into effect from 1 July 2023. While it
would be best practice for yourto sign the Amendment to the Direction by 30 June
2023 in order to formalise the decisionsg\Waka Kotahi is still able to progress with the
changes to the Discount-if thattiming/isinot possible.

Subject to your appraoval, the Ministry will arrange for the publication of the notices in
the Gazette on your behalf.

We will als@' continue toymenitor the performance and funding position of the
Discount, and will advise you in due course of the impact of the changes.

IN CONFIDENCE
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APPENDIX 1: DRAFT LETTER TO WAKA KOTAHI CHAIR

Dr Paul Reynolds
Chair
Waka Kotahi New Zealand Transport Agency

Dear Dr Paul Reynolds,
Funding for the Clean Vehicle Discount Scheme

As part of Budget 2023, Cabinet agreed to provide $100 million additiopal funding,in-2022/23
for the Clean Car Discount Scheme (the Discount).

Under the Clean Vehicle Discount Scheme — Funding Deed thesMaximumrGrant Amount for
the Discount can be updated to “(b) such other amount agreed between Waka Kotahi and the
Crown in writing from time to time”.

| request that you provide a response in writing to this\letter agreeing,to update the Maximum
Grant Amount to $401 800 000, which is updated te add the/$100\million agreed by Cabinet.

Amending Direction to New Zealand, Transport JAgency: Administration of Clean
Vehicle Discount Scheme Rebates (Sectien103 of the'Crown Entities Act) 2022

This letter further informs you that/l have amendedithe Direction to New Zealand Transport
Agency: Administration of Clean.Vehicle DiscountScheme Rebates (Section 103 of the Crown
Entities Act) 2022! (the Direction), to give ‘efféct to recent changes in eligibility criteria as
decided by Cabinet (DEV-23=MIN<0051(refers). Cabinet agreed that:

the emissions threshold forkelbate eligibility would be lowered from 146 grams of CO2
per kilometre'to 100 grams:

Please find a copy ofthe amended Direction attached and note that officials from Waka Kotahi
were consulted during the.devélopment of the policy and the drafting of the Amendment.

As required by the/Crown Entities Act 2004, a copy of the amended section 103 Direction will
be published in thesNew Zealand Gazette and presented to the House of Representatives as
soon as practicable.

Notice ef.Changes to rebate amounts under the Discount, as agreed by Cabinet

The Direction further allows for changes to the amount of Rebate for each eligible vehicle as
agreed by Cabinet from time to time. | wish to inform you that on 5 April 2023, Cabinet agreed
to the following (figures below include GST):

¢ reduce the rebate for new battery electric vehicles (BEVs) from $8,625 to $7,015;

¢ increase the rebate for used-import BEVs from $3,450 to $3,507.50;

e reduce the rebate for low-emission vehicles, including plug-in hybrid electric vehicles,
by amending the existing rebate formula for:

1 https://gazette.govt.nz/notice/id/2022-9g0743




o new vehicles to $1,725 plus $57.50 for every gram of CO2 per kilometre below
100 grams, with a maximum rebate of $4,025;
o used-imports to $862.50 plus $28.75 per gram of CO2 per kilometre below 100
grams, with a maximum rebate of $2,012.50;
o fix the rebate for a new or used-import disability vehicle, as defined by the Land
Transport (Clean Vehicle Discount) Regulations 2022, at $11,500 if it is a BEV, and
$5,750 if it is a plug-in electric vehicle (PHEV) or hybrid.

| request that Waka Kotahi implement the above changes to rebate amounts on vehicles
registered from 1 July 2023. | note that Waka Kotahi has been successfully providing rebates
since 1 July 2021, and this is contributing to New Zealand moving to a low carbon economy.
| do not expect these changes to affect how Waka Kotahi administers rebates under the
Discount.

Changes to the level and coverage of charges under the Discount have been, made
through regulatory changes

Accompanying the adjustments to rebates above, from 1 July 2023the Land/fransport (Clean
Vehicle Discount Scheme Charges) Amendment Regulations 2023 will gome into effect and
will (prices include GST):

¢ widen the pool of vehicles subject to charges by Jowering the emissions threshold from
192 grams of CO2 per kilometre to 150 grams;
¢ increase the level of charges by amending the/formulae:
o for new vehicles, $575 plus $57.50-per gram above 150 grams;
o for used-imports, $287.50 plus $28.75 pér.gram above 150 grams;
e increase the maximum cap on_charges for¢vehicles with very high emissions from
$5,175 to $6,900 for new anddrom $2,875(to $3,450 for used-imports.

I request that Waka Kotahi jmplemént these “changes to charge amounts on vehicles
registered from 1 July 2023. | likéwise note.that Waka Kotahi has been successfully collecting
charges since 1 April 2022 ,and™ do not expect these changes to affect how Waka Kotahi
administers charges under.the Discaunt.

Revocation noticesforthe Clean*Car Upgrade and Social Leasing Scheme trials.

| also attach/ Noticés of ‘Revocation of the New Zealand Transport Agency (Clean Car
Upgrade) Direction 2022+and’the New Zealand Transport Agency (Social Leasing Scheme)
Direction 2022. TheseDirections, which the Minister of Transport signed on 14 October 2022,
assigned Waka Kotahi with the additional function of administering trials of the Clean Car
Upgrade and Sociakk€easing Scheme. On 13 March 2023 Cabinet agreed to stop work on the
trial Clean Car/Upgrade and Social Leasing Scheme. Accordingly, these Directions are no
longer required:

In accardance with section 115(3A) of the Crown Entities Act 2004, | will publish the attached
Notices of Revocation in the Gazette as soon as practicable.

Yours sincerely

Hon David Parker
Minister of Transport



APPENDIX 2

Amendment to Direction to New Zealand Transport Agency: Administration of Clean Vehicle
Discount Scheme Rebates (Section 103 of the Crown Entities Act)

Pursuant to section 115(3) of the Crown Entities Act 2004:

1. The Direction dated 3 March 2022 (the Direction) is amended by inserting the red and underlined
text into the definition of Eligible vehicle:

c. from 1 April 2022 to 30 June 2023, a vehicle with between 0 and 146 grams of CO;
emissions (inclusive) (based on grams CO,/km WLTP-3P).

d. from 1 July 2023, a vehicle with between 0 and 100 grams of CO, emissions (inclusive)
(based on grams CO,/km WLTP-3P).

2. All other parts of the Direction are unchanged and remain in effect.

Dated this XXth day of June 2023

Hon DAVID PARKER, Minister of Transport



APPENDIX 3

Revocation Notice: New Zealand Transport Agency (Trial Clean Car Upgrade Scheme) Direction
2022

In accordance with section 115(3A) of the Crown Entities Act 2004, this is notice of revocation of the
New Zealand Transport Agency (Trial Clean Car Upgrade Scheme) Direction 2022. This Direction,
dated 14 October 2022, directed the New Zealand Transport Agency to carry out the additional
function of establishing and administering the Trial Clean Car Upgrade.

Dated this XXth day of June 2023

Hon DAVID PARKER, Minister of Transport



Revocation Notice: New Zealand Transport Agency (Trial Social Leasing Scheme) Direction 2022

In accordance with section 115(3A) of the Crown Entities Act 2004, this is notice of revocation of the
New Zealand Transport Agency (Trial Social Leasing Scheme) Direction 2022. This Direction, dated 14
October 2022, directed the New Zealand Transport Agency to carry out the additional function of
establishing and administering the Trial Social Leasing Scheme.

Dated this XXth day of June 2023

Hon DAVID PARKER, Minister of Transport &
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4} MINISTRY OF TRANSPORT

27 June 2023 0C230573
Hon David Parker

Minister of Transport
BRIEFING TO THE INCOMING MINISTER

Purpose

This briefing provides you with the Briefing to the Incoming Minister(BIM) prepared by Te
Manattd Waka, the Ministry of Transport (the Ministry).

Key points

. Congratulations on your appointment as the Minister of-Fransport. The Ministry has
prepared a BIM to guide you through yourtransport partfolio.

. The BIM introduces you to the transport system and relevant transport agencies, and
state-owned enterprises with interests il the system. The BIM also describes
immediate and strategic issues facing the transport system.

. Further advice can be provided in accerdance with your priority areas and any
emerging issues that require advice-

. Officials are available 1o’ meet with'you to discuss the work programme in more detail at
your convenience.

&
Brent Johnson Hon David Parker
Chief of Staff Minister of Transport
27 /06772023, L /... /...
Minister’s office to complete: 0 Approved O Declined

O Seen by Minister O Not seen by Minister

O Overtaken by events
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Comments

Contacts

Telephone First contact
Audrey Sonerson, Secretary for Transport

Brent Johnston, Chief of Staff

Donna Provoost, Manager, Strategy

John Edwards, Principal Adviser, Strategy
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