
 

 
 
 

OC220024 

7 April 2022 
 

Dear  
 
I refer to your request dated 31 January 2022, pursuant to the Official Information Act 1982 
(OIA), seeking  
 

“All briefings, aide memoires, and memorandums prepared by the Ministry of 

Transport addressed to the Minister of Transport, and Cabinet papers in the name of 

the Minister of Transport, dated between January 2019 and December 2021 that 

concern: 

• the aviation security screening requirements for international and domestic air 

passengers 

• the risks that malicious actors pose to domestic and international air travel” 

 
A list of documents which fall within the scope of your request are enclosed in Appendix 1. 
 
Certain information is being withheld in reliance on sections of the OIA, specifically: 
 

• 6(a), where release of this information would be likely to prejudice the security or 
defence of New Zealand or the international relations of the Government of New 
Zealand 

• 9(2)(b)(ii), where release of this information would be likely unreasonably to 
prejudice the commercial position of the person who supplied or who is the subject 
of the information 

• 9(2)(f)(iv), where the withholding of the information is necessary to maintain the 
constitutional conventions for the time being which protect the confidentiality of 
advice tendered by Ministers of the Crown and officials 

• 9(2)(a), in order to protect the privacy of natural persons, including that of deceased 
natural persons 

 
In regard to the information that has been withheld under section 9 of the Act, I am of the 
opinion that there are no countervailing considerations that make it desirable, in the public 
interest, to make the information available.  
 
Certain briefings within scope of your request are also being withheld in full, in reliance on 
s6(a) and s9(2)(f)(iv) of the OIA.  

 
Additionally, two briefings are being withheld in full including titles under s6(a) and 
s9(2)(f)(iv) of the OIA. 



 

 
One briefing, OC200004 (dated 17 April 2020), is being released with relevant excerpts, 
where the remainder of the document is withheld under s6(a) ands9(2)(f)(iv). These 
excerpts are attached in Appendix 2. 
 
You have the right under section 28(3) of the Official Information Act to make a complaint 
about the withholding of information to the Ombudsman, whose address for contact 
purposes is: 
 
The Ombudsman 
Office of the Ombudsmen 
P O Box 10-152 
WELLINGTON 
 

The Ministry publishes our Official Information Act responses and the information 

contained in our reply to you may be published on the Ministry website. Before publishing 

we will remove any personal or identifiable information. 

 
 
Yours sincerely 
 

 
 
Nick Paterson, 
Acting Manager, Resilience and Security 

 

  





 

Appendix 2: Briefing excerpts  

OC 2000004 – Initial briefing on In-Flight Security Officers: dated 17/04/2020 

What are In-Flight Security Officers? 

2. IFSOs (known in the US as Federal Air Marshals) are armed law enforcement 
officers that operate on board civilian aircraft. While armed, IFSOs operate 
covertly, meaning they do not wear uniforms while on duty, and their presence on 
flights is kept secret from passengers.  
 

3. IFSOs are deployed by some States, on aircraft registered by that State. In 
accordance with guidelines set by the International Civil Aviation Organization 
(ICAO), all IFSOs should be government employees.   
 

4. IFSOs may be deployed on both domestic and international flights. However, the 
deployment of IFSOs on international flights requires an agreement between the 
sending and receiving States.  

5. US officials describe their IFSOs as a last line of defence against terrorism and 
other serious crime while a US-registered aircraft is in flight. Canada has indicated 
that it sees IFSOs as an important part of meeting its international commitments to 
aviation security. 

A number of steps are necessary for IFSOs to operate in New Zealand 

 
29. Several steps are required for New Zealand to complete an IFSO agreement with 

another State: 
 

29.1. First, Cabinet would need to agree a negotiating mandate for officials to 

begin formal negotiations with other States. A negotiating mandate would 

not bind New Zealand to sign an IFSO agreement. It would, however, 

enable detailed discussion with other States, which would inform the 

decision whether or not to sign an agreement in its final proposed form. 

This step requires:  

• confirmation of Cabinet’s willingness to consider the possibility of an 

IFSO agreement (pending the outcome of negotiations) 

• agreement as to what the level the agreement should be (i.e. treaty or 

less-than-treaty, outlined below) 

• specifying which States officials could enter into negotiation with, and 

• Cabinet agreement of a negotiating strategy and objectives. 

 

29.2. Secondly, officials would negotiate with the specified State(s) in 

accordance with the negotiating mandate. At this stage, the text of the draft 

agreement would be finalised, alongside further analysis of the request 

and proposals, to be undertaken by the Ministry. 

29.3. Thirdly, for each agreement, officials would provide final advice about 

whether to proceed. If an agreement is recommended, Cabinet approval of 

the final text would be sought. Whether this requires Parliamentary scrutiny 

or not will partly depend on the form of the agreement – this would be 

expected for a treaty but may not be required for a less-than-treaty 

arrangement. 



 

29.4. Finally (if no changes are required), the 2007 legislation would need to be 

brought into force by an Order in Council. However, if any change is 

needed to the 2007 legislation, this would require a legislative amendment.    

IFSO agreements could take the form of either treaties or less-than-treaty 
arrangements 

30. An IFSO agreement can take one of two possible forms:  
 

• a legally-binding treaty, or  

• a less-than-treaty level arrangement.  

 
31. Either level of agreement would be accompanied by confidential annexes setting 

out the operational details. 
 

32. Both treaties and arrangements are international legal documents. However, their 
legal status differs: 
 

32.1. A treaty is an international agreement between two or more States (or 

other international entities) and is governed by international law. 

32.2. Arrangements are not intended to be legally binding but can still create 

important political commitments. 

 
33. Whether the form chosen is a treaty, or an arrangement of less-than-treaty status, 

the requests will need to be considered by Cabinet. Officials would then need to 
agree that level of agreement with the other State. 
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BRIEFING 

Civil Aviation Bill - agreement to new policy proposals 
before Cabinet consideration 
Reason for this 
briefing 

To seek your agreement on new policy proposals for the Civil Aviation Bill, 
and agreement to lodge the revised Cabinet paper, commentary document, 
and draft Civil Aviation Bill. 

Action required Sign the attached Cabinet Paper, and agree to lodge it by Thursday 28 
March 2019, if it is to be considered by the Cabinet Economic Development 
Committee (DEV) on 3 April 2019. 

Deadline Thursday 28 March 

Reason for 
deadline 

To meet the deadline for papers to be lodged for the DEV meeting on 3 April 
2019. 

Contact for telephone discussion (if required) 

Name Position 
Telephone First 

contact 
Tom Forster Manager – International 

Connections 
 

Shelly Tucker Manager – Resilience and Security 
Karl Simpson Director – Regulatory and Data 
Andrew Palmer Adviser 

MINISTER’S COMMENTS: 

Date: 22 March 2019 Briefing number: OC190257 

Attention: Hon Phil Twyford Security level: In-confidence 

Minister of Transport’s office actions 
 Noted  Seen  Approved

 Needs change  Referred to

 Withdrawn  Not seen by Minister  Overtaken by events
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