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Reason for this
briefing

The attached Cabinet paper seeks the Cabinet Legislatio'n Committee’s
(LEG) approval to:

i ¢ include specified offences and penalties in the Land Transport
Management (Regional Fuel Tax} Amendment Bill gttfe BIH) w5

¢ introduce the Bill.

Action required

Sign the attached Cabinet paper.

Deadline 10.00am, Thursday 15 March 2018.
Reason for To be considered by LEG on Thursefay 22 Marbh ZQ18, ﬂpe’ attached paper
deadline needs to be lodged with the Cablae‘t Dfﬁc”\ by 10:00am on Thursday

15 March 2018.
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Purpose of report

1.

Comment

2.

4.

5.

This report recommends that you seek agreement from the Cabinet Business Committee
(CBC) to:

1.1.  include specified offences and penalties in the Land Transport Management
(Regional Fuel Tax) Amendment Bill (the Bill)

1.2. introduce the Bill.

The Bill amends the Land Transport Management Act 2003 (the\‘I_TMA‘)to |mblement
Cabinet decisions on a regional fuel tax scheme [CAB-f‘J’i)—MIN 0088 ﬁdﬁAB 17-MIN-0565
refer]. p d >y

x “« —.\ /’ {/ B

In summary, the Bill provides a process for estab]‘ls ry a‘regienal“in"el tax scheme that
includes: ey RN

4 AN
:’ o,

3.1.  a council making a proposal that”set&buﬁhe prqpeged tax rate, the duration of the
tax, the transport programme and\grqects thq‘tktﬁg tax will fund, and how the proposal
contributes to the relevant reglon;a‘l transgart pian the relevant Government Policy
Statement on land trar]spgrt and anyxeﬂjer@tévant document agreed by the Minister
of Finance and the anlsf nof TransPd&‘f)\téfnt Ministers) which sets out transport
priorities for that regwm - f( Oy

‘,..‘.

ot

.
P

3.2.  acouncil coﬂwfﬂﬁgfﬁe conﬁiiun‘ty’before finalising a proposal

3.3.  acounci| su’emrﬁing ItS Qmpo,éél to the joint Ministers
ﬁ

34. Jomt Mmls‘térs rejectmgg,or acceptlng the proposal, and if it is accepted the Ministers
recomme’ndmgm Order in Council be made by the Governor-General to implement a

""\reg}ﬁnal fugl taxy m,that region.

T e

«J -~ s
i Oprratésjthe matters discussed in the briefing ‘Matters for Decision on the Draft
po;giyl agement (Regional Fuel Tax) Amendment Bill 2018’ dated 23 February

The: B1ﬂf|s in draft form and is still subject to quality assurance checks and minor technical
Cﬁang‘es The Parliamentary Council Office will provide a certified copy of the Bill to the
«Cahlnet Office.

‘ H

Offene;es and penalties

6.

We propose that offences and penailties for breach of the regional fuel tax provisions be
included in the Bill.

Should you agree, the Cabinet paper seeks the agreement of LEG to include the proposed
offences and penalties in the Bill:

7.1.  to make it an offence when a person knowingly or recklessly:

7.1.1. refuses or fails to file a monthly return
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7.1.2. refuses or fails to provide information requested by the NZ Transport Agency
relevant to the administration or enforcement of regional fuel tax

7.1.3. provides information that is false or misleading to the NZ Transport Agency
7.1.4. refuses or fails to pay any regional fuel tax payable by the person
7.1.5. evades the payment of any regional fuel tax ,,f)

7.1.6. produces false records or information when the NZ TraﬁépOﬁAgencH‘eques
that person to produce for inspection any records or oth\emrformatﬂ@n that is
relevant to the regional fuel tax payable {5 S

7.1.7. makes a false rebate claim.

7.2.  that a person who commits an offence in accordancewlth paragraph’? 1 is liable on
conviction to a fine not exceeding $15,000 gr’ Thacase éf@oe;ly corporate to a fine
not exceeding $75,000. ™

7.3.  that despite section 25(2)(b) of the Crlm ,,al;Pro;edurekAct 2011 (CPA)', a charging
document may be laid at any tlme‘wﬁhinﬁ yearsxqffieﬁhe date on which the offence

was committed.

’”\ = '
8. The proposed offences and penaltues are’ con enfwith similar offences already contained
in transport legislation relatmg\torqad user Qh gesj

9. Transport officials advise tﬁat the propQ/Qed ‘83year limitation period is justified on the

grounds that collectlmf tﬁenece,ssé;:y\qggdence for a prosecution can take several years.
The proposed llmlta@ron \ghéd is-also.Consistent with an existing limitation period for fuel

excise prosecu’uens une se;:tldn\&t\?»of the LTMA.

o,

N
10. TheNZ Trané’pgfi (—igency and the Mlnlstry of Justice have been consulted and are
comfortabfe“«Wtfhﬁﬂie proposed “effences and penalties included in the Bill.

\\ /x

Power to lssuh seafbh wargantmﬂespect of alleged offence

,” s

o
11. irﬁe\ B}Eéropgses\é) include a power to issue search warrants in certain circumstances.
/’ i

ks

The Bill sta(ésﬁ;)at an issuing officer®* may issue a search warrant in relation to a place,
vehlclaof’other thing if, on an application made by a constable or a enforcement officer
appomted by the Commissioner of Police, he or she is satisfied that there are reasonable

Qfﬁu,l‘l
<

é '+, to suspect that an offence has been, is being, or will be committed

_.:,’

12.2. 1o believe that the search will find evidential material in respect of the offence in the
place, vehicle, or other thing.

12.

§

f f’«

1 As the proposed penalty amount listed at paragraph 7.2 is greater than $7,500 but does noi exceed $20,000-a
charging document is required to be filed within 12 months after the date on which the offence was committed.

2 Section 66 of the Road User Charges Act 2012.
3 Defined at section 3 of the Search and Surveillance Act 2012 as (a) a Judge or (b) a person, such as a Justice of the

Peace, Community Magistrate, Registrar, or Deputy Registrar, who is for the time being authorised to act as an issuing
officer under section 108 of that Act.
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13.  This power is consistent with the majority of the search and surveillance guidance set out in
the LAC Guidelines on the Process and Content of Legislation (2014 edition) maintained by
the Legislation Design and Advisory Committee (the ‘Guidelines’).

14.  You and the Minister of Finance have been authorised by Cabinet to make final decisions on
details that arise during the drafting of the Bill without further reference to Cabinet [CBC-17-

MIN-0088 refers].

15. Should you and the Minister of Finance agree, we propose that this pp\ﬁlér outlined above be
included in the Bill as there are similar powers already contained m,tra\hspwor,t legl§térti“on -
relating to road user charges.* The Bill does extend the power beyond\the’road user qhbrges
legislation that we believe is justified due to the nature and levet f’affeﬂdmg«fhat cwfd occeur

under the regional fuel tax scheme. NS

Letter to Minister of Finance confirming joint decisions

16.  We propose that a letter be sent to the Minister ofmeahce conf" rmmbjjpmt decisions relating
to the Bill as required by Cabinet [CAB-17-MIN OGQ& rgjers] )

RN
17.  Adraft letter is attached for your consnderat@}n\ar;d; shoutd yqu agree signature.

Bill of Rights matters

18. The Bill is currently undergoing a f‘ na{ chéck b tbefe}imstry of Justice for compliance with
the New Zealand Bill of Rights-Act 1996. Themelétg:y of Justice has hot yet confirmed
whether the Bill is consistent Wlth}\fha’( AcLWawﬂPupdate your office once we have been

advised. /,’lf’ N
Y

Additional supporting m? b % S
N )‘} i \;x ™. >‘

19.  We will provide:you. Miﬁfsupportmg\{nformatlon before your attendance at the LEG meeting
on Thursda/y~22Mamh 2018Qndif‘ﬂhe subsequent introduction of the Bill. The supporting

mformationvyr[b lnglude NN

f

spe/akmg pqmtﬁer €BC
5, > '\ =l T
backgmund mformatlon on the Gmdehnes and how these relate to the provisions in

gthe(
. ‘\ f

g ide m‘émowe summarising the policy proposals

19,1,

ng 4 ‘{medla release

/’

s 1\}96 draft questions and answers

L4

i\“’ 19.6. first reading speech.

4 See section 79 of the Road User Charges Act 2012,
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Recommendations
20. The recommendations are that you:

1. agree that the Land Transport Management (Regional Fuel Tax) Yes/i§p
Amendment Bill (the Bill) include the following matters as set out in this
paper:

2.
3.
15 March 2018 ’
4. agree to publicly release the final Cablnetfpa er aﬁd agcompahylng Yes/Ho
regulatory impact statement following ’theiﬁ cot}SIderatlop ‘abthe Cabinet
Legislation Committee on Thursday Zg\grcﬁ 2018, Ay
NN, (o 4 4
5. sign the attached letter to the Mmlster of Fmancg \conﬁnmng joint Yes/K§
decisions relating to the Bill_ ‘“\ji S
6. copy the Cabinet papgr‘»a{& ﬁhb Blllft&the Assomate Minister of Yes/!‘?‘g

Transport, Hon JulleAnne Genter "} VY
T w" u

7. copy the Cabme;;‘paperfénd theBﬂI {6the Minister of Local Government, Yes/ﬂp
Hon NanalaMahﬂfaf‘ TN

.

Manager, Deniand Management
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