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Purpose of report

1. We are seeking your approval to issue drafting instructions to the Parliamentary Counsel
Office for an Order in Council conferring airport authority status on:

West Auckland Airport Company Limited (with respect to the airport they own and
operate in Parakai, north of Auckland)

Auckland Transport (with respect to the airports Auckland Council owns on Great Barrier
Island).

2. Part A of this briefing provides general information about airport authority status. Part B
provides our advice on the application made by West Auckland Airport Company Limited.
Part C provides our advice on the application made by Auckiand Council (the Council), on
behalf of Auckland Transport.

Part A: Airport authority status

3. Airport authority status provides airports with powers, responsibilities and obligations under
New Zealand legislation. The powers, responsibilities and obligations of particularnote are
listed below.

Powers

Airport authorities are network utility @perators under the/Resource Management Act
1991 (RMA). This allows them to_apply to the Minister.for the Environment for approval
to become a requiring authority fAmong other thifigs) requiring authority status allows an
organisation to give notice tosa logalauthorityfceuncil)to designate land for a particular
use under the district plan.

Airport authorities have the power to make their own bylaws, subject to government
approval.

Airport authoritiesiare deemed governmenit works for the purposes of the Public Works
Act 1981. Thisfallows them to apply to the Minister of Lands for the compulsory
acquisition ofiland.

Airportiauthorities have spegial provision to terminate leases on their land.
Land vested, in andoccupied by, an airport authority is non-rateable under the Local

Government (Ratihg) Act 2002 (except in terms of water supply, sewage disposal and
rubbish collection). This only applies to land within the operational area of an airport.

Responsibilities/obligations

Airport-authorities (except those which are local authorities) must consult with
substantial customers when setting or altering charges, and within five years of setting
or altering a charge.

Airport authorities (except those which are local authorities) are classed as public
entities under the Public Audit Act 2001. The Auditor-General is the auditor of public
entities, and public entities are subject to the information-gathering and disclosure of
information requirements of that Act.
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e Airport authorities are subject to the Ombudsman Act 1975. The Ombudsman has
functions under that Act to investigate decisions, acts and recommendations made by
individuals and entities subject to that Act.

4. There are over 20 airports in New Zealand operating under airport authority status. These
range from large international airports such as Auckland, through to smaller airfields such as
Omarama in Southern Canterbury. There is a mixture of private and council-owned airports
with airport authority status.

Part B: West Auckland Airport Company Limited

5. West Auckland Airport, Parakai is a small airport located in Auckland’s northwest. The airport
is predominately used for skydiving, flight training and private recreational flying.

6. The Lockie Family has owned the airport since 2005. They have agplied for their company,
West Auckland Airport Company Limited (the Airport Company), toyiold airport authority
status.

Why the Airport Company wants airport authority status

7. In its application, the Airport Company notes concems that its land is curreéntly/zoned as
rural, with consent by way of a specified depagtu€te operate as an airpoit. #mentions that
this has caused complexity for both the Airport Gompany<@nd the Gouncilwhen managing
and planning for the airport’s future needsysuch astobtaining consentifrom the Council for
airport buildings on its land.

8. The Airport Company’s application does'not provide @anydetail about how it thinks airport
authority status will help this situationt. However, thfQugh informal conversations, the Airport
Company has mentioned that airpefyauthority status may provide the recognition required
for it to be in a better positiofe negbtiate zoding and land use with the Council.

9. We consider on its owpfaispari‘authority statas iswnlikely to affect this situation. However, it
would allow the Affgort.@ompany to apply for regquiring authority status from the Minister for
the Environment_If grant&d, requiringsauthority status may provide the Airport Company with
greater ability tg'us€ th€ land as it sées fit, as it would allow the airport to seek a designation
providinggforairpbrt.activities andassociated building development.

10.

11. irport authority status is not needed to develop the airport
However, we recognise that the additional powers (in
particular, the ability to apply for requiring authority status) may support development at the
airport.
Consultation

12. We consulted on the Airport Company’s application in May 2019. We sent out over 600
letters seeking submissions from local residents, placed ads in local newspapers and ran a
community meeting regarding the proposal.
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13. The majority of the 81 submissions we received supported granting airport authority status to
the Airport Company. These submissions came from a range of stakeholders both within,
and outside of, the Parakai community, and included support from the aviation industry
(airport users, airports, and the NZ Airports Association). The submissions in support of the
application noted the points below.

. The airport is an asset to the community and deserves to operate under a regulatory
framework designed for airports.

. The airport does (or could) provide transport links and economic benefits for the
region.

° Current rural zoning is not appropriate for the airport.

. Airport authority status is important for protecting the airport.fér Use into the future.

14. We received roughly 20 submissions opposing the applicationfromthe Airport Coempany.
Most of these submissions came from residents who live in‘and around Parakai. These
opposed raised the following concerns.

Aircraft Noise

15. Some residents are currently affected by aircraft neise generated/ytherdirport, and oppose
the application on the basis that airport autherity status may meanymore aircraft, or larger
aircraft, will start using the airport.

16. We note that airport authority status'deesinot directly affeet the number or size of aircraft
permitted to use the airport. Thefsize of@ircraft permitted to use the airport is determined by
civil aviation safety regulation,while the RMA provides mechanisms for placing limits on
activities causing noise, including at airports.

17. If noise was, or becamg, a problem at the airport, it'is the responsibility of the Council and
the Airport Companyato'work with the community to resolve these issues, part of which could
include imposingMoiserestrictions.

Community engagement

18. Some residents felt there had been a lack of engagement and insufficient information
provided to the commtnity,alsout the Airport Company’s plans, making it difficult for the
community to make an informed submission on the proposal.

19.

note there,are ‘existing mechanisms under the RMA requiring the Airport Company or
Council to'gofisult with the community on matters such as consent for building a new
runway.

Airport authority powers

20. Some stakeholders were concerned that airport authority status will provide powers beyond
what a private company should have. The Council were concerned the rights associated with
airport authority status transfer the power to determine the future of the airport, and its
surrounds, to the Airport Company itself and away from the wider community in the form of
the Council.
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21.

22.

23.

satisfactorily carry out the responsibilities of a requiring authori
We believe the Airport Company should be granted airport authonty status

24.

25.

Risks

26.

We consider that the core powers available to an airport authority are sufficiently restrained
through further ministerial or government decision-making to prevent misuse. For instance,
acquisition of land under the Public Works Act can only happen through the Minister of
Lands, while the making of by-laws requires approval of the Governor-General by Order in
Council.

Airport authorities are a type of network utility operator under the RMA and can therefore
ecome requiring authorities under that Act. Some stakeholders,
ere concerned about the powers available to the Airport Company should it gain
requiring authority status.

Although many airport authorities hold requiring authority status, it is not provided as a
matter of course, as the Airport Company would need to apply to the Minister for the
Environment. Among other things, an applicant for requiring authority, status will need to
satisfy the Minister that it can give proper regard to the interests o@ affected, ahd would

g

The Airport Authorities Act contains no specific process\or criteria for appr

applications for airport authority status. On reviewi irport Com pplication, we
could see no reason why it should not be gra 0 thority st h&Airport would
likely benefit from the limited powers available t erthe Act ] ly if it was to grow
in future.

As previously discussed, the key powe le to an ai @hority are sufficiently
restrained through further ministeriavernmen c% ing to ensure that they are
t at

not misused. In particular, any tantial develo airport (which underlies
concerns from residents and th cil) would be su

ct to RMA processes, which would
likely require consultation h mmunit e also have no evidence to suggest that
the Airport will not be able togatisfactorily car t the responsibilities of an airport authority.

Some me erommunity ar&j the airport have been vocal in their opposition to

. port authori . Their concerns, which focused mostly on noise

agement by the Airport Company, were reported in the media. Some
members of the communityaredli to reiterate these concerns, in the event that airport
authority status is graoteé

Part C: Great Barrier’lslmQ
27.  Auckland Co m ouncil) owns and operates two airports on Great Barrier Island,

is has regular commuter flights operating to and from the mainland,
ight daily scheduled flights to and from Auckland Airport. Okiwi airfield is
more remote, but provides access to the northern part of the island, and is a useful alternate
airport in the event Claris is closed.

1 When assessing an application for resource consent, a council can decide to notify the application to the
public and take submissions. Applications that are likely to have adverse effects on the environment are often
publicly notified, so too are applications to designate land made by requiring authorities, including rights of
appeal to the Environment Court.
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The Council would like Auckland Transport to have formal operation and control of the airports on
Great Barrier Island

28.

29.

Responsibility for the management of the various Great Barrier airport facilities and
operational activities is currently fragmented and is spread between Auckland Council
Community Facilities Department and Panuku Development Auckland Limited (a council
controlled organisation). An Auckland Transport staff member is currently seconded to the
Council to manage the operation of these airports and ensure compliance with relevant
aviation standards.

Rather than continue with this fragmented approach, the Council would like to consolidate
responsibility for operating and managing the airports, and place this responsibility with
Auckland Transport. It considers that Auckland Transport has the operational capacity and
expertise to manage the airports, and that this role aligns with Auckland Transport’s general
role in the region of ensuring efficient and effective movement of peoplesand freight.

The Council would like Auckland Transport to have airport authority status

30.

The Council would like Auckland Transport to hold airport autherity status before it is
delegated responsibility for the operation and management of the Great Barrieg airports. This
would shift the powers and responsibilities of airport authority status from the Gouncil, to
Auckland Transport.

We believe Auckland Transport should be grantedhairport authority stattis

31.

32.

33.

The Ministry has assessed the Council’s submission and gonsiders there is no reason why
Auckland Transport should not hold @igport authorityStattis. Assthe Council currently holds
airport authority status with respeet to.the Great Bartier airperts, transferring this status to
Auckland Transport is essentially@n administrative decision, reflecting the new operational
and management arrangements.

Given the administrativé nature’of the decigionywe,consider that the community and airport
customers do not need to be consulted on'this decision.

We consider that itdsdnappropriate fortwo entities to hold airport authority status with
respect to'the sameairports. Westherefore propose that any Order in Council conferring
airport autheritysstatus on Auckland Transport should at the same time revoke the Council’s
existing airport authority status‘with respect to the Great Barrier airports.

Next steps

34.

Should you agree:

. we will\issue drafting instructions to the Parliamentary Council Office for Orders in
Couneil eonferring airport authority status on West Auckland Airport Company Limited
and Auckland Transport (and revoking airport authority status for Auckland Council
for the Great Barrier airports)

. we will draft a Cabinet paper for you to take to the Cabinet Legislation Committee,
seeking authorisation to submit the Orders in Council to Cabinet.
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Recommendations

35.  The recommendations are that you:

West Auckland Airport Company Limited

(a)

(b)

agree that airport authority status should be conferred on West Auckland Yesﬂo
Airport Company Limited

authorise the Ministry to issue drafting instructions to the Parliamentary Yes/Mo
Counsel Office for an Order in Council conferring airport authority status on
West Auckland Airport Company Limited

Auckland Transport

(c)

(d)

Tom Forster

Manager, International Connect?}? &

agree that airport authority status should be conferred on A\@! s/Mo
Transport

authorise the Ministry to issue drafting instructions%J rliamentary \es/l‘&
Counsel Office for an Order in Council conferringgairpo thority st
Auckland Transport (and revoking airport authority\status for Auckl

Council for the Great Barrier airports). Q 6

%
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