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Purpose of report 

1. This briefing provides an overview of the key features of the draft Land Transport 
Management (Regional Fuel Tax) Amendment Bill (the draft Bill). We would like your 
feedback on the key features, and your agreement with the Minister of Finance, before 
Cabinet's approval for the introduction of the Bill into the House of Representatives. 

Background /·, /? 
,/' ,/' -.. ·<·/,'h"-·,."'->,, 

2. On 20 December 2017, the Cabinet Business Committee, with Pow/~r:.:~;Agt·;_:.mad.e;ctecislQ)'ls 
on the policy design of a regional fuel tax [CBC-17-MIN-0088 ref~rsj,1qel,q0fng: \, (, f} 

.~_·~" '··-/'·<//",,, '·· .. , " -·~- \-..,. ---.. -~ .,,./ 

2.1. inviting you to issue drafting instructions to the Parli~~~~.!~tY~::C;unsei\~~(PCO). 
·,_.._ "-.,_ r"'...,.~- \ \ 

2.2. authorising you and the Minister of Finance to j9i!lW mak~;fin?J-~lsio~~ on details 
that arise during the drafting of the Bill, consi~t~ht::.the)~ye('::l[f{m6'nt in the paper 

/ ./ ·, ·,, •' .. ~ ~,_ \ '··. i 

you took to that Cabinet Business Commi~:!)'l~~ting,,~~ffi,ou~lf,J .. n1her reference to 
Cabinet. · /~,>·. <// /:><·"->::::/ 

,(~(~_._·,~ ... :'\)',,,_/' -/~;~<~'.., ·-----,~~> 

3. Since then we have been working with PC<(·?tieLcf0ntil")ulQ9 to..~gage with stakeholders. 
Preparation of the draft Bill has identif.~e~_:!!Uhjber ~f d?~i,le-9 issues. This briefing notes 
those issues and recommends an ap~S>.~a~nJo· eact:\ mtham for you to discuss with the 
Minister of Finance, with the object{y~ o~)ot:Jr agt~~\J~t~'6se issues. The decisions can then 
be reflec~ed in the Cabinet paper anc:kettaft ~~'!,:~'illil!·Provide you for cross-party 
consultatron on 28 February/{01-4\ \.:·<~:_J / 

"., ""· 1 J .... ~~'"'- '-. ·,., 

4. The following sections ~t€~·.y?}Jk~oy_~~th"'.e~t~il of the key issues we are ~eeking y_our 
agreement on. In thE}ap~t:tdj){we~p\i~out a flowchart of steps to establish a regiOnal 
fuel tax for a region~ .:;>:;\·,·./' /· <(,< ·:,/' 

'>--.....~-;:_..t'J./ '--"'_,.',...._, "'--.._,~'\ 

Restricting the reajo~atJ,'~t~x<t~~~~d: the draft Bill provides the Governor General 
may not make an<~!'S'enrn CounCi(:a)proving a regional fuel tax for any region other than 
Auckland unti11,~~~ujry 2Q21 "'-/ 

</'"."' ·,><>/ '"·,,>-~-... /~) 
5. C~~~~~e'ed rq~:~~MIN-0088 refers] that: 

< (~/·~ ... / ./"-.. v ("""-_, \ \:/--

<.:...-.,,'·~,<~At:lgi~oQ'·~\l)luld enable any regional (or unitary) council to propose a regional fuel 

<:•'j~~!::/''' ~~~~~-~~'region 
·-... ;; _/:;:'o'Rty~a1Jfoposal for a regional fuel tax from Auckland Council will be approved during 

~ < (/fhe''elrrrent parliamentary term. 
//~,.,> . ·<~, " "..._ 

6. <'fbGMlnister of Finance has publicly stated that Auckland is the extent of the Government's 
/:::::::,~nf~itions for a regional fuel tax. As you know, a number of councils have expressed interest 
( ( )~ naving a regional fuel tax and Hamilton City Council has started to prepare a proposal for 
'-·<:=.:'-a regional fuel tax. It has recently come to our attention that Christchurch City Council is 

consulting on a fuel tax as an alternative funding source in its draft Long Term Plan 2018-28. 

7. Any proposal from a regional counciP under the legislation (once enacted) for a regional fuel 
tax will need to be considered on its merits on a case by case basis by joint Ministers 
(Finance and Transport). Any decision by Joint Ministers on a proposal will be able to be 

1 For the avoidance of doubt, "regional council" in this paper includes a unitary authority. 
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judicially reviewed. It is important that proposals from regions are not predetermined before 
they are received. 

8. The draft Bill seeks to give effect to Cabinet's decision and reduce the risk of possible 
challenge from a regional council should joint Ministers not put in place a regional fuel tax for 
a region other than Auckland. 

9. 

10. 

12. 

13. 

The draft Bill does this by not allowing the Governor General to make an Order in Council for 
any region other than Auckland until1 January 2021. The Governor Gel)~ral will be agM1o 
make an Order in Council, on the recommendation of joint Ministers, fGt/~ckland wneft-~e 
draft Bill receives Royal assent. /·,'"'<//) (-;::c7 

• ··) 

r~ '>> --~,,~<:.·,:~.>/ \ \, J) 
It is also not known, despite the Governor Ge~eral's abilit~ beJ!lstl:¥~rlcted fot~~:reQions 
other than Auckland untrl 2021, how many regronal councrls,:o/U:f·QOhetheless su9mtf a 
proposal for a regional fuel tax to joint Ministers for a decision. INs possibte th~tjoint 
Ministers will receive proposals from regional councils ,.(t)fb'~r thanv A~rl}prior to 1 

/ ,~ ,../ .....-----.... -., '.---.. , ... <. ....... ,:_/ 

January 2021. /:·-,···r·-.7 /.:-;····><>·. 
// ·· .. '" , .. ··,\··./ 

The draft Bill does permit regions to carry out r~l~~l:~'(tax~PJ:.~ark'~ry activities, and 
submit proposals to joi~! Mini~ters for_ decisi~Ji?1r~·rv,tlle ~af~~~r-~~yal_asse~t, despite the 
Governor General's abrhty berng restrrcted:~q·n_ta~~an 9rtleri.l)•.9ouncrl to grve effect to them 
until1 January 2021. <·--~:_.;.·· .. >/ \ \~;;":-? v 

-~'-,_ \\ "":.:--------J /'·,, \ ~ .... /' ... __, 

This could provide a way for a regioq.~l·i~c;;,'cil t?-~Q~~J build community support for a 
regional fuel tax in its region duringlqa.{ir'st tE?Jm,··ot:tfl.~government, and could create a 
group of well-considered pr9~~"' foryou,!QJ~~mend approval of at the beginning of 
your second term. /..,'·<'"' ) ) /:-~·,S_-~~ 

/.·· .. ,.- r -....~., •./"_/.,- ~~ t'" '··, \ ',,./ 

Alternatively, if you ~at}t~d(t~;fu~h~r~~uc:i/{he risk of possible challenge and to send a 
stronger signal to r(ID~{''CO'un9t~:t~~ fney sho~l~ not consider re~ional fu~l taxes until !he 
start of your sec;on~ a greater~\<el of restrrctron could be provrded for rn the draft Brll. 
The draft Bill c~~~Tead):)~~lEt any region (other than Auckland) to initiate a regional 
fuel tax (pr,~p~re\E(proposal;--.'PQR.~ult on it or submit it to Ministers) prior to 1 January 2021. 
The restrr~~oh}ry>'tfle qraft Bilf·e6uld also be broadened to not allow a regional council (other 
than f.ycklcin~?to lodg~'·€1 }lCOPOsal with joint Ministers prior to 1 January 2021 . 

.,,,,, '·~ '·-~, /'/>;- ~···~""'-~.,_ "'-..,_ "',--/ 

The dr#~ij;f.(;~ic;te,s ~bt~aximum tax rate that can be amended by Order in Council 
/,. •. ---.\l~"'~~~ .. <.,_.,.,-<>··"' ... -! .... ~..,....,~"'--..., \ ~\ 

14.(:.~~~net a~~eq.~hM'I~gislation wo~ld specify a maximu~ rate of tax. A_r~gi~nal coun~il . 
',,_,'-.yanno!f)T~~./a regronal fuel tax m excess of the maxrmum rate specrfred rn the legrslatron. 

··--.. .,,/ ~-/~>-""}/·,·' ...... ,'-.,_:~~..,~~ 

15. T)l~{'lfaft stn currently contains a maximum rate of 1 0 cents per litre, which is the rate that 
<fla:5';b~n talked about in the context of a regional fuel tax for Auckland, including at Cabinet 

~~~=-~~~~o. Nov~mber 2017 [C~B-!7-MIN-0510 refers]. This is the same maximum rate as was 
( ( "'·ppi'rtarned rn the 2008 legrslatron. 
' \._ j f 

1~·:-...~::::::~lthough the maximum rate is proposed to be specified in the legislation it will be able to be 
adjusted (either increased or decreased) by Order in Council. This provides flexibility if in the 
future Government determines that a different maximum rate is appropriate. An Order in 
Council may amend the maximum rate specified in the legislation, and is subject to 
confirmation by Parliament through the annual confirmation process. 

17. The reason for confirmation is that the draft legislation provides a "Henry VIII" power, where 
the Executive amends an Act of Parliament. These powers appear in other legislation 
including transport-related legislation, namely for the setting of excise duty for fuel and road 
user charges. These powers typically attract the interest of Parliament's Regulations Review 
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js 9(2)(h) of the OIA.j 

..... ·--
18. Cabinet noted that the maximum rate will be agreed jointly between you and the Minister of 

Finance. We recommend you discuss the approach set out above with the Minister of 
Finance. 

The draft Bill sets out what a regional council must include in its proposal for a f_ 

/// 
regional fuel tax /'/ /f· · (/ <>~> ,h} >~~/ ~,,<>) 
19. A proposal must provide sufficient information so the public can se&~w)l~t~6ey ar~(ge~hiJg for 

paying the regional fuel tax and enable members of the public tQ~maJ(e:~n"infprJ!le<t:::::/ 
submission to the regional council on the proposal. The prope:(~l w{ll:i:llso be \1~1t9Y joint 
Ministers to make a decision on whether a regional fuel tax 'Sho4,1d, be p~in pl~c(e for the 
region. '-' r--.2~~·-, '" 

20. 

21. 

"...,--~"·""~~.~---) 
The draft Bill provides that a proposal must: /') .·~>·<·\·<> 

<: <>;.:>' /·-, \, '·~.)) 
• 

• 
• 

• 
• 
• 

describe the capital projects, any ass~e,ia:!e~(operalj.oftat:e'zyenditure or debt 
associated with the delivery of the 9~r~1 ~r,oject td>h~·funeed from the regional fuel 
tax revenue ·· .. ··-., ·· .•. ·,// -~~-.. •.) 

/;:~ ... ·---~~>._ ~-",<·,. "J' \ \"'"'-,.., ~--~,..7 

state the objectives and the ef!~tS:~~otfi p~~ttv~\~crnegative) of the projects 
/~-'- ~ '<""" '\.', ,...,,., /...-._" \\ \'• .... "'"'·· \·-" 

explain how the proposal is'·e~p~9fed 1Q_~~~~tk to the relevant Regional Land 
Transport Plan and t~~re~oV~J:n)lmJ!)9ohcy Statement on land transport 

/ / "' \ '· .. •/ ___ ,.· 
describe the cost~/5i'rnt'Q~9etits ~~--P!9jects and how they provide value for money 

include the e'Spffi~J~d~d~-~~~ecy::-o~fa~P}th~e projects 
_,/"/., ...... (_.,... ""'-<.r·/ </ /'//_.-~> "'"'~-~ 

include the t~:~f;regio~f~~(tax and duration 
f--,___ /~-~ ./,/ ~' .".., ,_ . .i 

• inclu,~>e \~~ecas~~5~~:re_:::and any forecast assumptions. 

If a regior(;;ie~url~l fl}akes ;--~ub~ission that does not fulfil these core requirements it will 
not b~_eonSiq~€d a f:»:bpop-c;ll under the legislation. A regional council may include other 
i~t~p~a~q_~_J:ri" its ~~~r:t>ut it must have the above core requirements. 
< J,~'v·/>/ /'}'-v (<""<~..., \ \,~/-~-

22. /-:::Wll,S~Y::You 9J6f'1~itt\9Jfficials in late 2017 you indicated, in regards to Auckland, that you 
((/~d a (E@'o~l.ruel tax to fund "a programme of transport projects". You indicated you 
···,.5~teQ-<!eS.i~a!l0n to enable Auckland Council to identify a programme of projects named in 

'the yeff~~ti."qlATAP (Auckland Transport Alignment Project) to be funded by the revenue 
fr:offi)i~egional fuel tax. 

<'.·'~<:>:> '~~~> 
23._,..-~--::-T!l~ draft Bill will require a regional council to identify projects to be funded from the regional 

/ _,..~.,.. '\ ·.,, ~ 

( ( \fllleWtax. However, the draft Bill will not use the language of "programme". In drafting the 
\;::-~:J~gislation it was found that the term "programme" would likely cause confusion with other 

transport programmes under the Land Transport Management Act 2003. Nonetheless, we 
consider the draft Bill delivers your objective in regards to Auckland in terms of allowing the 
funding of multiple projects. 

24. We have made Auckland Council aware these proposal requirements. 
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The draft Bill requires a regional council to consult the public on its proposal in accordance 
with the ordinary consultation procedures contained in the Local Government Act 2002 

25. The draft Bill provides that a regional council must consult the public on its draft proposal. 
Consultation with the public is one way the proposal can be tested and any issues or 
weaknesses highlighted, worked through and resolved before the proposal is submitted to 
joint Ministers. Public consultation is also a way a regional council builds support, or 
identifies opposition, for a regional fuel tax. Responsibility for gaining public support for"~ 
regional fuel tax rests with the regional council, not central government./. /( 

,~/~'~,.///'-. (/'"\ __ ."·-.. , __ 

26. The Local G~vernment A~t 2002 provides consult~t!on pro~edures<~~i(~~:desi%~)o.<> 
enable effective democratic local government dec1s1on makmg. ~tpr.O)(lQasfor tw(\ t!J[ejent 
procedures: . ')'·-."'( ·,' -~--/ 

• ordinary consultation procedures <;·<::::_)'···) <>. 
/~-·- \l /"" --.::0,. ''··. 

• special consultation procedures. _.(<_.<1
::::::::7 / ·:··.~·~-) 

27. The draft Bill provides that a regional council willp~:;~bited t9 ~~~).~fhublic consultation 
in accordance with the ordinary procedures PJ:~.,?:.ir{the J9c)t:GOSiernment Act 2002. This 
differs from the 2008 legislation, under whicr{tfie'-.slj>e6ial $)9t'l$.Uitat1ve procedures were 
required to be used. The draft Bill enables<€:l{eQi.d;:ial cpu.r{c;:ii't~':Choose to use the special 
consultation procedures should a reg~~~·~l!Jcil ~~-~i~~'*ey are appropriate in their region. 

•,,_ '~- ~.. '\ \_ --~.,_- "-., ', \ 

28. Special consultative procedures al(~,~se~l curreQ{cy~j:~l{#ll government primarily in regard 
bylaws and long-term plans. Sl:J,9h coo..:§Uftatip!J:i~'k~-one month to complete and typically 
involve hearings: people hav~~.opportuA.fty,(~ent their views in person. Auckland 
Co~ncil has. expressed ~~·~>~~t th}::s:pei.l3i.~,consultation procedures would not allow it to 
ach1eve an lmplementa.~t~Jlft~<>f ~·-~~~ 2'9)s. 

1'"~-~ -,~ { __ ,_,./~// /<//>·-.,_"-._--~:.:-=-·/ 
29. Ordinary public conaultawn··req_.LI.fT~l'!1ints in the draft Bill reflect the consultation 

requirements op-lQEa(~er~~~~e Land Transport Management Act 2003 for other 
land transp9.rt ~~iitpg m~tt~s:.tru~mely, in regard to the adoption of a Regional Land 
Transpo~)(.l§~).;fSregionai.CQu~ail is obli~ed during the regi.ona~ land transpo~ planning to 
use, at a tntf'\lfl)tll'h, t~ ordmary consultatiOn process. Our v1ew 1s that the ordmary 
consl;:flt,ative!':p:f,tcedureis·~re>sufficient to consult on a regional fuel tax. We note that where a 
re_.gwJ3:al.:f~ftax ifp~·Jrltroduced in a more conventional timeframe, it is likely that 
~~u1~ti6n W()llldJ~'S'place as part of the long-term plan process, which involves the 

/~;J:pe~~Ycol)~1t~t~"procedures. 
< ''\ /" -=---.._.._,.. ( I (-1, ",'"'. 

30. '"<.:~fi~r ~ti~~~ultation, a regional council will decide whether to make adjustments to its 
'pro.((:~J.lt)he adjustme~ts, followin~ pub!ic.consultation, are material the regional council 
])'!ay'Qe.ed to re-engage w1th the pubhc. Th1s 1s to ensure that proposals are thoroughly 

<W,OjiteCI-through at the regional level before they are submitted to joint Ministers. 
(/<:.::~<><>:. 

3f( ~oHowing public consultation, a regional council will decide whether to submit its proposal to 
\<::=:.,..faint Ministers for a decision. The draft Bill provides a regional council must provide a report 

to joint Ministers detailing the results of consultation along with its proposal. This is intended 
to provide a way for joint Ministers to gauge the level of public support (or otherwise) for the 
proposal. 

The draft Bill gives joint Ministers complete discretion on approving a proposal from a 
regional council for a regional fuel tax 

32. The draft Bill provides joint Ministers a broad discretion to either: 

Page 5 of 11 



• recommend an Order in Council be made by the Governor General to put a proposal 
into effect 

• refer a proposal back to a regional council for reconsideration 

• decline to recommend to the Governor General that an Order in Council be made. 

33. The broad discretion is intended to provide the opportunity for joint Ministers to operate at a 
high level. Matters of detail are meant to have been worked through before the proposal is 
submitted to joint Ministers (by the regional council through public consultation). Joint /,> 
Ministers cannot make their own amendments to a proposal. This aim,~JO/(educe the:;:,,· ... 
prospect of Ministers also being contacted by parties to make chang_e~<t9·1~ propQ.S:al '-) 
before the Order in Council is made. . '·><,>::./ ( \. f'! 

<'" ", .,/~/.~' .. '·--..... '•/ ""~ \"~ '··-.,_~--- ·.-/ 

34. The draft Bill deliberately provides no criteria or matters tha~~~tb~)t~ken iA~a~~~-nt by 
joint Ministers when making a decision on a proposal. The dedslo~ is at;-t(le sol~ discretion 
of joint Ministers. It is possible that a regional council c,991?J seek a ju~~Ie.y-i~w of a 
decision by joint Ministers to decline or refer a propo_sar.:bibk-ro th~-~6(1att:ouncil. 
Pro~i?ing broad discret.ion is. inten~e.d to ~i~nal to.1~~tutthat !h~ls~ poftcy and political 
dec1s1on solely at the d1scret1on of JOint M1mste~~~·-.··{ /~> .. ('<"·-.'~/ 

h <~:~~;·)<>' <<;:·,,· :,;-
The draft Bill allows for a regional fuel tax to."-~~::rci"W~ed .. ~¥:!hQ)·~gional council prior to 
expiry and Joint Ministers to review a regJ~~~F·tax(~t,a~X::thtle 

'c "'<. '>. ';_ \ '{,, •, I ' 

35. The draft Bill provides that both re6iQn~[l~~ncil~~'d''j¢~t Ministers have a review role in 
respect to a regional fuel tax ~~me'·oo6e !Hs-jl) ·p.~£·~. Once a regional fuel tax is in place it 
becomes 'a scheme'. ((·-,)\ ~~'·:··v:;~::---:7 · 

/'') "'•"'e.. ',,"/ }-/ /:;.-~-<'~'>,,"'-,'> 

36. A regional council must<{~W:)t~( sc;~~~_2)lJ.bluding whether it should be extended beyond 
the current end datE}{Q(l~·~efot'bef.O:r~·{tle-.expiry. Cabinet agreed to a mandatory review 
before the end of ttl~ 'ear p~r(o4t(:> determine wheth~r the scheme should expire or be 
renewed. This i;SJQteMea to~in::~{htlt regional councils do not come to Ministers just 
before the expir\!\>Jfueir scl)'e:rn1iJe~uesting an extension without having properly consulted 
with their,.c~~~n~J)r properly'·iefi'Sidered the need for a continued regional fuel tax or its 
altern~tives~ f.t~poss:fb!e aft~r a review a regional council will make another proposal for a 
regiQrt~tJuet';tax. /---- '<._',,j/ 

/<::/~/~~."'<~''v;./ \ \~;~~:~;v· 
37. ~P¥?feTy, Lol~·~Sters will have the ability to review a regional fuel tax scheme at any 

/<(3i~::Givir1fFMil1)sters the ability to review a regio~al fuel tax ~nee .it i.s i.n place is intended to 
·., "<~ret-{ls 't'G_t\S<t~.h the use of the revenue by a regional counc1l. Thrs rs Important to ensure 

"··that I;S.Qiot)at-ecfuncils use the revenue from a regional fuel tax for the projects set out in the 
o~iq!{!~;pn)P'osal for the life of the regional fuel tax scheme. 

/ •. -'://·/·"> -... .., ...... ·-':, 

38./~:lf.f~nt ~inisters form the view t~a~ a r~gi.onal council i~ not carry~ng out the ~chem~ 
( /~-<~~'&0rdmg to the proposal, then JOint Mmrsters may not1fy the regronal councrl of the1r 
\. r\~~/#>ncerns. If, six months later, joint Ministers are still not satisfied that the regional council is 
'"--'carrying outthe scheme, then they can recommend that the regional fuel tax scheme be 

terminated. Termination is a dramatic intervention, and the six month period is to enable the 
regional council to either convince joint Ministers that their concerns are unfounded, or to 
prepare a variation to the original proposal reflecting the changed circumstances it 
presumably faces. 

39. A regional council, after a proposal is approved and when a regional fuel tax is in place, may 
vary the projects, the rate of tax (subject to the maximum specified in the legislation) and the 
duration of the scheme. Should a regional council wish to vary the scheme, it must set out 
the change and any relevant information and consult the public before submitting it to joint 
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Ministers for a decision. It is important that a regional council is subject to similar procedural 
requirements as for a proposal so seeking a variation does not become a way for a regional 
council to do something different to what was put to the community. The level of rigor of 
consultation required for any variation will need to be in proportion to the significance of the 
variation proposed. 

The draft Bill provides an operational role for the NZ Transport Agency 

40. 

41. 

42. 

43. 

It is important that there is a level of Crown oversight of a regional fuel,t?~"~cheme o~~t.is 
in place, and that Ministers are readily able to get information on th~.opef.af.ie)l of ~7 •• •• ) 

scheme. It is therefore important that central government has an}tcfry!ritst'Jfotive rdJ.~ J) 
/·')""''-,'-~~v'(,_/ '"···-.,") (.r~.,_~ ·~.'"~--~-- """f 

The draft Bill gives the NZ Transport Agency functions relatip~(fQ_ cott~ction, d'i$.f~put1on and 
rebating region~! fu~l tax. !he draft ~ill ~rovides enforcement ~hq·jiuditiQJil.!un~~ns, to 
ensure the tax IS being paid by fuel dJstnbutors and reb,~~--f1a1ms ror ~use are lawful. 
The NZ Transport Agency also has a function in proyJC{ing_YQ!;tany)m(ts)§Qrtproject advice 
on a proposal from a regional council deciding o~"a:Br-9lx~~fol sub~iffe1)fiYyou, including the 
alignment of the proposal with the Government Polkt$taterne1'ltoh-.Ja'pd transport, the 
National Land Transport Programme and any.1ete~FiU~egw(i'ar·i;~{lcfTransport Plan. 

~/·'.., :··,,,_~~,,, c •• .! ) '(//'-~,,_,'"'"'-.,~.. ---,.;"" 
The main functions of the NZ Transport~t],cy~the ctr~ial!,frelate to: 

('-."'~'-.--,\:"'~-~~--) (,·,·~.,., \\ \:>/'"/ 
• 

• 

• 

• 

c~ll~ction- fuel distributors<f!:~'ttl~fiJlontP':_~Ni;H:~ to the NZ Transport Agency 
w1th1n 20 days of the end of tq~¢nth Jo]k)~U)_9,.lhe supply of the fuel, and payment 
before the end of that m:onth ·~' ~F) L "<> 

~/ .. _("' ........ ,\ \ ,.., ...... ,···,/;_....---.-__,__;7 

distribution- NZ.Trynspq~Age~~{tbute funds to a regional council within ten 
days following tl:(e<rn0$fn w)::lic~ the regional fuel tax was paid to it 

~/··,..,_-. "-·< ((/·~:/~- J/~>/ /· \"-.. :~~~: .. / 
rebates- th~('¢~B1tf prQ._'.R~e$;the-power for regulations to enable NZ Transport 
Agency to~£~[e98te~J~!~i_~<?J and diesel used off-road 

enfo.,r~,e"~rand a~!~'AQ:~1fl~ ~raft Bill provides powers for inspection and 
e11fQ(~~~t and offenq_~ 'prov1s1ons. 

"" .;, / / /o..... 

We w)U. brief,~ sep~~l!?IY<f3n making regulations via Order in Council for rebates for fuel 
us¢· Off;,r~. Regl,ltatJQn.'S·will provide, amongst other things, who is entitled to a rebate. 
< ~>/~) /~~~~,/' {"', \ \~/~7 

44. /f.p'\.l6wfng djseUs.Sido'lwith the NZ Transport Agency we recommend a de minim us rule be set 
('<;1_er-~~6ate~{(Thif~~ld mean that no rebate could be claimed for less than the suggested 

··-.. :~moupr~~(~~:.,ithe same de minim us which applies to refunds of Road User Charges. The 
'fea~q.r(f91'··~9tting a de minimus is that the costs of administering the claim become 
<:P9P'I'Q~6rtionate to the amount paid out. It is important to manage administration costs 
<~lul1Y'; because they are deducted from the revenue paid on to the regional council. 

;<:==::~:tt[l)inistration costs which are too high defeat the policy objective of raising revenue to fund 
( ( lr~risport infrastructure. 
,,·-..._j/ 

""~---_,.--

45. The draft Bill provides that the NZ Transport Agency will deduct its on-going costs and 
expenses from regional fuel tax revenue. This deduction will be subject to a limit set by joint 
Ministers. The draft Bill will also provide the joint Ministers with a role in setting the level of 
reserves for the payment of rebates. We will provide you with separate advice on these two 
matters. 

46. The draft Bill provides that the NZ Transport Agency must pay the Crown $1 million from 
regional fuel tax revenue. This is to repay the Crown for the set-up costs appropriated to 
allow NZ Transport Agency to implement the legislation, as agreed by Cabinet. 
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47. We have been working with the NZ Transport Agency on how best to implement these 
functions in time for 1 July 2018 implementation. 

Offences and penalties 

48. 

49. 

The draft Bill proposes that a person may be liable for a fine not exceeding $10,000 or in the 
case of a body corporate to a fine not exceeding $100,000 when in breach of certain 
provisions relating to regional fuel tax. This includes when a person fails to file a return, fails 
to pay a regional fuel tax or provides false information to the NZ Transport Agency. /) 

,'', /' 
//. (/··. '·, 

Cabinet approval will be required for these offences and penalties. We.".Pf9P~se to)rniud~~> 
~his in the draft _Cabinet paper which we will provide you to seek ~pp~~t!(Efm C~~~etio ·. 
Introduce the Bill ,' '\ / /c, C, '' '~-?·) 

• //),"',,-...<\./ </ "'·'-.,. ,.· (~~-~~~---~~,_____.,../· 
./ ·~· ·-.... , -..... \ \---;.. ~ .. _:;: 

50. We are working with the Ministry of Justice to ensure it is coilifu:{t~bi'E{ w~th the\~(6posed 
offences and penalties included in the draft Bill. ··,j /. _ _:::~:'-.. 1

) 

··---.,, '·;:----~) 

Parliamentary process /' /~;:~~,:-<:> 
/' -~'> ( f ' ·, 

51. 

52. 

53. 

c, \, .. ·// _,.,\ />. \ \ ) ) 
Once we have your feedback on the matters ~a~~-~n--!hfs brre'fi~.paper on the draft Bill we 
will instruct PCO to finalise the draft Bill. C~b,l,rt~t~yth6ris~4~QU Jointly with the Minister of 
Finance to make final decisions on details 'tJ:!l:i~~f~ duliflgJiia):lrafting of the Bill, consistent 
with the overall policy intent without fl!(tf.l~re1(?Jenc/~,td,~.a,blrret. You therefore should 
discuss this briefing and the key t~~f~~~ of !.b.~~~~~~ II with the Minister of Finance. 

,,',. ·., ·- ) ) \. ""'~-=-""--...;~ \ ····-. .__/ 

Once we have your feedback alJd th'e-.8Qfeel)'lant'Ofthe Minister of Finance, we will then 
have a draft Bill for you to t"!'<~tO~E(abinet ~Pb-committee on 12 March 2018 to seek 
approval for introductio~--~;~,~~~~~ptep'rft·:~~inet paper to enable you to do this. 

'-, ·-... " // _,"".. _,.'""-. \ \ ·' I 

Once Cabinet has apm<>\l~d1}ie i~t{O::c;Wcl:toJ:rof the Bill, we will provide materials for the 
introduction of the em;-:.Jt;'would ~~:p{o{/riate for you to issue a press release on the 
introduction of ~SJ!t:,mt6 ~h~~il!J,~':"We will discuss communication opportunities and any 
further nee9,~ s~~ately wft~·-t~~effrce . 

. ~/ // /r;... \ \ '>-,, ',...,. ~\,• 

54. At the cofu{rf(~Ynel}t of yourintroduction speech you must nominate the select committee 
to coQsider tn.e'Bill. We,'repommend the Bill is referred to the Transport and Infrastructure 
S~f'Cor(}mitteE{;~~----~'::;// 
(, <~/;~,///::;v/ ('\.,, \ 'v;_./---/ 

55. /~::.-~dt(vplf waf1lj·Ci'·g~~an instruction that the select committee reports back on the Bill within 
<,"v~ti&!:rTho11th~ A~1hlS is for a period of less than four months, there will be an unlimited time 
··<:'9eba}E~5i(l~lhaifistruction. We anticipate first reading and debate will take appropriately two 

we~KS/_, --,_ > 
/;> "'-"''>.<" ( ... 

56. <J~en~-ble an implementation date of 1 July 2018 at all stages through the Parliamentary 
/r:::::,·p{~:§;ess the Bill will need to be prioritised by the Leader of the House. 
~ \ } J \, ... .,. __ /! 

""'-~/ 

Page 8 of 11 



Recommendations 

57. We recommend that you: 

(a) discuss this briefing with the Minister of Finance 

(b) agree that the Bill enables all regions to prepare a proposal, consult 
the public on the proposal and submit it to Ministers for decision. 

/ ' 
(c) agree that the draft Bill enables joint Ministers to make a deciS'itirc:on 

. ., v / /': 
a regional fuel tax and recommend a recommend an OrdeR1n 'Council 
to the Governor General for Auckland when the Bill rec~iV~:~o5raf 
assent ,<) ',, ___ ,{., 'v· 

./_r "", "·, )' 
-<"'~~ '·-,,_ -~--., t'".. 

(d) agree that the draft Bill contains a provision tha!.ft!e GoVetnoL'".:'·,, 
General may not make an Order in Council ap~(ovlo-.9, a reQJ6Q<~fiU§J> 
tax for any region other than Auckland untit·1 'J.allaary 2QZ1-::·<'<\ 

///> '·.) I ( \ I / 
.;,. __ ....... / // .•, . ...~.,_ ~ . ..._ / } 

(e) agree that the draft Bill provides for a,1fla~1irfu6ltax_,J"ftt~-9tt1Ycents 
and that the maximum rate can be a_~rft1~d··6y Q~~In'·Council 

<:.-·'·, .... '·,·-.. ~ ...... ~/,/ .1'" ,,---...,_,_ .• "\-,, "·-, 

(f) agree that the draft Bill requireerq,it<lP:os'~l to ~r'Qv}®;' 
<~~: .. "~~ -_," (' ~'>· \ \/ 

• a description of thaJlapltP1 -~fojeef$:;-~~:)t§sociated 
operational expendilu(~.dr d~~'t>:eiated with the delivery of 
a capital pro~CH~\be funde:~i"~fegional fuel tax revenue. 

• a stat~l{l~~:~~!fi~~t?j_e(~~~)~~'d effects (both positive and 
neg~}.i:>fJb€ pr~$_lat:::::/ 

( ($:~-:-~·--<''""/' /<, {,<',,<_,/ 
• , . .ct_Q~s~ptfon . .otl~-~ts and benefits of the projects and how 
r, 'tf\~Y::t}fovid~·,~~t money 

<··(~;;~'> ~ delivery ·d~t~'for the projects 
'',·~ ..... ,__ (''<../~:// (''"-,_ /' 

_,. <>. . ~v/ the--r.afe,bf]~gional fuel tax and duration 
~/~~<>> ~~,::::~~// ~ \ '\:/ ~~-::_-~>~/ 

/~:'<':' (// ,, -~~·.:~,~\f~recast revenue and any forecast assumptions 
/ .• <"""'-.) ~ '\""- / / I -,_ -...,_.1/ 

<.<(~·-::>" -~·~~ ffl~(the draft Bill requires a regional council to consult the 
-.,<> /-)>P,?~6n its proposal in accordance with the ordinary consultation 

( </;prbcedures contained in the Local Government Act 2002 and that a 
'·<'·regional council may use the special consultation procedures if it 

·/chooses 

agree that the draft Bill provides joint Ministers a broad discretion to 
recommend an Order in Council approving a proposal, refer a 
proposal back to the regional council for reconsideration or decline to 
recommend an Order in Council for a proposal 
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Yes/frir 

Yes/lfib 

Yes/rfg 

Yes/Mo 

Yes/* 

Yes/tip 

Yes/tl)p 

Yes/

YesHqb 

Yeslft) 

Yes/'4b 

Yes/ltl 



)D 
\ l 

'(i), agree that the draft Bill allows for a regional fuel tax scheme to be Yes/:Ml 
reviewed by the regional council prior to expiry and Joint Ministers to 

(k) 

(I) 

(m) 

(n) 

(o) 

(p) 

(q) 

(r) 

review a regional fuel tax scheme at any time to ensure compliance 
with the proposal. 

( 
DATE: ~ .z . I a---
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Yeslfi:> 

Yes/fib. 

Yes/lip 

Yes/fi9 

Yes/fjfp 



Appendix: Flowchart of steps to establish a regional fuel tax for a region 

1. Below is an overview of the steps to establish a regional fuel tax provided in the draft Bill. 
This is a slightly-simplified version of the approach which appeared in the 2008 regional fuel 
tax legislation (now repealed). It is designed to ensure a high level of local engagement with 
the proposal whilst maintaining ministerial decision-making rights. 

1 A regional council may, after consultation with its regionall,a,n ._ ~al)~port /;::; 
committee, prepare a proposal to seek a regional fuel tax t'oA>t~nt;{:la'nd tr~nsp(rt 

~-"\.//"\,.''-. .. ~~gJ 

projects that would benefit the region and otherwise ~tqAofbe fu~a,:e,u,.::;-/ 
.(/.r, "'-.., ·-._ "'>..._,_ '<o.,V/ \ \e~// .. ''•,...,4 

2 The proposal sets out a description and ~,1~~~.9f :h; t~je~,, the use of the 
funds, the revenue forecast, how the/~~Q,_sa~.eont,rjj:lute~lQ]fle Government 
Policy Statement on land transpo~ t(r$ t~~ R"egiQ!Ja.(~ancJ;Transport Plan, and the 
tax rate and duration of the tax. ' ·> >><>' ' > 

4 

,;:"---~<'---~ "·,-~ •-,,..r 

...... , ~""'----- /' 

A regional council ~o~~ the pub~c~ proposal. 
'-..,.,. ___ ,,, .. ) ) .~·~-.,...~_,_ ... .,., -~~" '"·-.,,, 

t 

<o,v' 

t 

/If Ministers decide the regional fuel tax should go ahead, they recommend the 
Governor General makes an Order in Council which puts the regional fuel tax in 
place (the regional fuel tax becomes "a scheme"). 
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