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In Confidence 

Office of the Minister of Transport 

Cabinet Economic Development Committee  

 

Release of consultation documents: Regulatory Systems 
(Transport) Amendment – Land Proposals and Maritime Proposals 

Proposal 

1 This paper seeks approval to consult on the attached draft documents: 
‘Regulatory Systems (Transport) Amendment - Land Proposals’ (Appendix 
One) and ‘Regulatory Systems (Transport) Amendment – Maritime Proposals’ 
(Appendix Two). 

2 The land consultation document sets out a package of assorted proposed 
regulatory changes to primary legislation for road and rail transport, to 
improve the overall transport regulatory system.  

3 The maritime consultation document sets out a package of proposed 
regulatory changes to primary legislation for maritime transport, to both 
improve the regulatory system and ensure compliance with the Maritime 
Labour Convention 2006 (the MLC). 

Relation to government priorities 

4 Significant investment into transport was signalled by the Government in the 
Speech from the Throne. In Budget 2021 we saw substantial investment to 
accelerate our recovery and rebuild, which must be matched with an effective 
and effic ent ransport regulatory framework to ensure successful outcomes 
for this investment. Regulation and investment are two key levers for 
Government. Regulatory stewardship activities, such as these proposed 
regulatory changes, help to support the effectiveness of the Government’s 
vision and expectations for the transport system.  

5 The maintenance and improvement of the transport legislative framework 
through regulatory systems Bills is a core regulatory stewardship activity. The 
Ministry of Transport maintains and administers the transport regulatory 
system. Like all government departments, it is required under the Public 
Service Act 2020 to proactively promote stewardship of the legislation it 
administers. This is also a key part of the Government Expectations for Good 
Regulatory Practice.  

Executive Summary 

6 Our legislative framework is an often-overlooked asset and we tend to notice 
it most when it underperforms or fails, as opposed to when it works. If 
legislation is not maintained and improved regularly and consistently, the 
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consequences are not just a loss of productivity and opportunity, but the real 
danger of injury and loss of life.  

7 The Ministry of Transport (the Ministry) has a responsibility to monitor and 
care for our regulatory systems, with a regulatory stewardship approach that 
encompasses a system-wide view across the legislation and transport 
system. An effectively functioning regulatory system uses appropriate 
mechanisms and tools to ensure that it is consistent, fit-for-purpose and up-to-
date.   

8 Regular maintenance and renewal of our legislation makes investment and 
policy direction more effective and helps the Government deliver on the 
outcomes that are important for New Zealanders. There are about 11,000km 
of state highway network, 83,000km of local roads, and 3,938km of rail 
network. Transport and freight movements along these networks contributes 
to 4.9% of New Zealand’s gross domestic product  In 2018/19, 44,000,000 
tonnes of freight, valued at $64 billion, was exported. 

9 The legislative framework for the transport sector is therefore significant: there 
are 26 transport-related Acts, 15 Regulations, and 151 Rules across the three 
modes of transport (land, aviation, and maritime). I propose releasing for 
public consultation the attached draft consultation documents titled 
‘Regulatory Systems (Transport) Amendment – Land Proposals’ and 
‘Regulatory Systems (Transport) Amendment – Maritime Proposals’.  The 
proposals make technical, moderate-impact, but crucial improvements to the 
transport legislative framework. 

10 The proposals have been split into two separate consultation documents for 
land and maritime respectively  to better enable targeted consultation with 
specific stakeholders to occur. 

11 I consider that seeking the views of industry and the public on this package of 
proposals will result in legislative changes that will have positive outcomes for 
safety and ensure our legislation is fit-for-purpose. Through public 
consultation and engagement with the proposals, the evidence base can be 
strengthened and broadened, the proposals can be refined to decrease the 
risk of unintended consequences, and the practice and aims of regulatory 
stewardship embedded more fully through the transport sector. The release of 
the consultation documents will invite feedback on the proposals to consider 
the real-world implications, and lead to better outcomes for the transport 
sector.   

12 Together, the changes to land and maritime transport legislation will form the 
second in a series of regulatory systems bills that will over time maintain and 
improve the legislative framework. This approach is a commitment under the 
Ministry of Transport’s Regulatory Stewardship Plan 2019-2022.  

13 I am also proposing to release the Ministry from the annual requirement of 
presenting a consolidated list of secondary legislative change projects [STR 
(99) 19/7 refers]. The Ministry will instead release quarterly work programmes 
updated on their website. 

PROACTIVELY
 R

ELE
ASED BY 

TE M
ANATŪ

 W
AKA 

MIN
ISTRY O

F TRANSPORT



I N  C O N F I D E N C E  

3 
I N  C O N F I D E N C E   

Background: the importance of regular maintenance and renewal of the 
transport regulatory system 

14 Legislation is a key lever for the transport system, along with monitoring and 
oversight, influencing the international environment, economic and 
educational tools and investment and revenue. Without effective and efficient 
legislation, investment into the system is unlikely to deliver on the objectives 
and the vision that the Government has set.   

15 The focus on regulatory stewardship responds to the problems created 
through the previously ad-hoc and isolated nature of maintaining transport 
legislation. Over time, this has contributed to inefficiencies and 
ineffectiveness. This has real-world consequences for businesses, transport 
users, and the wider economy.  

16 Following on from Waka Kotahi NZ Transport Agency’s (Waka Kotahi’s) 
regulatory failure, there has been a renewed focus on ensuring that transport 
regulatory agencies (Civil Aviation Authority, Maritime New Zealand  and 
Waka Kotahi) have the necessary objectives, functions and powers to carry 
out the roles of being effective transport regulators.  

17 In March 2021, the House of Representatives passed the first Regulatory 
Systems (Transport) Amendment Act 2021 (RSTA No. 1). This legislation was 
the first of its kind for transport. These regulatory systems Bills are legislative 
vehicles for making changes to primary leg slation, in an omnibus Bill, to 
maintain and improve the transport regulatory system to ensure that it 
remains up-to-date and fit for-purpose.  

18 While the RSTA No. 1 was being progressed through the House under my 
charge, the Ministry of Transport began developing the policy work for further 
regulatory systems improvements, to provide for a series of bills that will be 
introduced every couple of years. These bills form a core part of the 
regulatory stewardship work programme for the transport legislative 
framework.   

Analysis 

19 This package of regulatory proposals relates to land transport (both road and 
rail) and maritime transport. In total the consultation document seeks views on 
39 proposals across these transport modes.  

20 No changes to civil aviation legislation are proposed as part of this legislative 
amendment package. The Civil Aviation Bill is currently being considered by 
the Transport and Infrastructure Select Committee and that legislation will 
replace and repeal the Civil Aviation Act 1990 and the Airport Authorities Act 
1966. Accordingly, no civil aviation-related legislative changes are currently 
required. 

21 The individual proposals are numbered, summarised, and the proposed 
solutions outlined, in the table attached at Appendix Three. The policy 
development process for the proposals was a collaborative process with 
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Waka Kotahi and Maritime New Zealand, identifying regulatory gaps, 
opportunities for efficiencies and improvements, creating consistent powers to 
perform the same functions, and proposing options that are feasible, effective, 
and proportional.  

22 In developing the proposals for public consultation, I am seeking the transport 
sector’s views on a package of proposals that together seek to achieve five 
objectives:  

22.1 Improving the effective use of technology. Legislation needs to be 
flexible enough to enable the use of technology. Proposals under this 
objective future-proof the regulatory framework and enable cost 
savings for the regulators. 

22.2 Clarifying the regulatory roles, responsibilities and requirements 
in the regulatory system. The effective application of legislation can 
be hindered when the underlying purpose of a regulatory role  
responsibility or compliance requirement has not been effectively 
determined, or no longer reflects the current si uation. Proposals under 
this objective support coherence of the regulatory framework by better 
clarifying the intent.  

22.3 Maintaining safety through responsive regulatory action. 
Legislation needs to provide regulators with responsive regulatory 
powers that are flexible enough to a low maintenance of safety 
standards, while minimising unnecessary compliance costs for 
operators. 

22.4 Addressing inconsistencies, improving system efficiencies and 
removing duplication. Over time  as legislation is amended to reflect 
different legislative frameworks and approaches to compliance, these 
changes have created inconsistencies and errors. Proposals under this 
objective address minor drafting errors and technical amendments. 

22 5 Modernising transport legislation to ensure it is fit-for-purpose. 
Legislation is an asset that requires maintenance and care over time to 
ensure it is effective, fit-for-purpose and accessible. Proposals under 
this objective support legislative coherence. 

There are a number of key land focused proposals being consulted on 

23  The key land proposals that I seek approval to consult on are: 

23.1 modernising the use of technology in the transport system, through 
enabling average speed camera use, enabling automated infringement 
processing, and electronic service of regulatory notices 

23.2 clarifying regulatory roles and responsibilities through introducing 
proactive road closure powers for Waka Kotahi on the State highway 
network, consideration of the cost recovery provision for residents 
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parking permits and clarifying pedestrian access to approved areas of 
the motorway network 

23.3 introducing reactive accident and incident investigation powers for the 
rail safety regulator (Waka Kotahi), and modernising the enforcement 
regime for Transport Service Licences 

23.4 improvements to legislation, including modernising roading provisions, 
incorporating the name ‘Waka Kotahi’ in transport legislation, and 
improvements to the emergency powers for the Director of Land 
Transport. 

24 The consultation document also includes a package of minor matters to 
address inconsistencies, remove duplication and increase overall system 
efficiencies. These proposals include addressing time constraints in the 
applications process, clarifying the ability of Waka Kotahi to declare State 
highways, and simplifying the Rule consultation process to increase 
consistency across transport legislation. 

There are several key maritime transport proposals 

25 The key maritime proposals that I seek approval to consult on are: 

25.1 addressing inconsistencies, improving system efficiencies and aligning 
with international requirements through minor, technical changes that 
enable New Zealand to meet its Maritime abour Convention 
obligations  

25.2 maintaining safe and responsive regulatory action through refining 
Maritime New Zealand’s powers of investigation and introducing a 
provision for the Minister of Conservation to more effectively manage 
maritime safety in the Subantarctic and Kermadec Islands 

25.3 mprovements to the legislation, including modernising the penalties for 
safety offences in the Maritime Transport Act 1994, updating the 
maximum level of fines and infringement fees for navigation bylaw 
offences, and amendments to the Maritime (Offences) Regulations 
1998, and the Marine Protection (Offences) Regulations 1998. 

26 There are a number of minor legislative matters being addressed through the 
maritime proposals, to correct technical issues, standardise requirements, and 
ensure New Zealand is fully meeting it’s Maritime Labour Convention 
obligations. 

Changes are also proposed to modernise the approach to offences and penalties  

27 Both consultation documents also include proposed changes to the 
empowering provisions for regulations in the Maritime Transport Act 1994, the 
Land Transport Act 1998, and the Government Roading Powers Act 
1989.These changes support alignment with the Ministry’s Effective Financial 
Penalties Framework (the Framework) and the associated Categorisation 
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Tool (the Tool)1, which specifically recognises persons deemed to be ‘special 
regulated individuals’ (SRIs).  

28 SRIs are persons who have additional or specific transport responsibilities, 
above and beyond ‘ordinary’ individuals, such as masters of ships or holders 
of a Transport Service Licence. The Framework provides for higher fines and 
fees for SRIs than for ‘ordinary’ individuals, to recognise the extra expectation 
that we have of their behaviour.  

29 This change alone will not adjust the penalty levels for each offence as set out 
in regulations made under these Acts but supports the Ministry to implement 
the Framework and Tool.  

30 Therefore, I propose publishing the Framework and the Tool on the Ministry of 
Transport’s website at the same time as the land and maritime consultation 
documents. This will help the wider transport sector, government agencies, 
and interested members of the public understand the rationale behind this 
change.  

31 The draft maritime consultation paper also contains proposed changes to the 
penalty amounts for offences in the Maritime (Offences) Regulations 1998, 
and the Marine Protection (Offences) Regulation 1998 (maritime proposals 
5.4.1 and 5.4.2). These changes may progress through RSTA 2 as 
consequential changes or v a a aligned Regulation change process, which will 
be determined at the policy approval stage   

Options for public consultation 

32 I propose to release for public consultation the attached draft consultation 
documents: Regulatory Systems (Transport) Amendment- Land Proposals’ 
and ‘Regulatory Systems (Transport) Amendment – Maritime Proposals’. 

33 The proposed changes are relatively technical in nature and concern 
unrelated proposals across regimes in the transport regulatory system. 
However, I consider giving the public, and especially the transport sector, the 
opportunity to assess and provide comment on the package of proposals, will 
improve the final policy decisions. 

34 There are a number of proposals I anticipate will attract a level of public or 
media interest  Some are due to the proposal introducing or amending fees 
and fines, whereas others are proposing changes to the powers of different 
actors in the land transport system. 

35 Officials are planning a series of stakeholder meetings with key industry 
groups to discuss the proposals. A consultation strategy is also being 
prepared, which includes consideration of any feedback or media interest 
these proposals may receive. 

 
1 The Framework and the Tool are internal Ministry documents that (when a financial penalty has 
been identified as an appropriate policy option) guide the setting of fair and consistent financial 
penalties across the transport sector.  
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Consultation would run for six weeks between May and June 2022 

36 I propose a public consultation process for six weeks between mid May and 
late June 2022. Given the broad scope of the consultation documents and the 
technical nature of the proposals, I consider that a six week period is 
appropriate. I will report back to Cabinet with the outcomes of the consultation 
and seek policy decisions for proposed legislation in August 2022.  

Regulatory work programme 

37 Historically, the Minister of Transport has taken a paper to Cabinet each year 
that provided a long list of secondary legislation change projects. The last 
paper of this kind was presented on 12 June 2019 [DEV 19-MIN-0165 refers]. 
No paper was prepared in 2020 due to the uncertainty the COVID-19 
outbreaks created for resourcing.  

38 The reporting requirement was made by the Cabinet Strategy Committee in 
1999 to address specific concerns relating to the development of some 
transport Rules [STR (99) 19/7 refers]. However, there have since been 
significant improvements in the oversight and management of the transport 
Rules programme.  

39 Understandably, the focus of Cabinet feedback has recently been on matters 
that involve significant policy changes and/or are high public interest. 

40 Given the high-level nature of information provided in such papers, as further 
detail is provided for in further project specific Cabinet papers, the provision of 
this type of paper is no longer necessary or the best use of Cabinet’s time. 

41 I am proposing to release the Ministry from this historical requirement in 
favour of quarterly updates to be published on the Ministry’s website. 

42 Where necessary, specific information and redactions would be made in line 
with the Official Information Act 1982. 

43 Publishing work programmes for the three modes of transport will help to 
maintain transparency and accountability that would have occurred with a 
Cabinet process, while also making the work programme accessible to the 
public.  

Implementation  

44 Following Ministerial decisions in 2022 and ensuing policy work, proposed 
changes will be made through an omnibus amendment Bill, the ‘Regulatory 
Systems (Transport) Amendment Bill No. 2’. 

45 The table below sets out the proposed timeframe from public consultation 
through to introduction of the Bill to the House, to implement the changes to 
primary legislation:  
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Milestone/Activity Timeframe 

Consultation documents to be released Mid May 2022 

Public consultation period Mid May – late June 2022 

 

Financial Implications 

46 There are no financial implications in releasing the consultation documents. 
Whether there are financial implications for the individual proposals depends 
on the detailed design of the final proposals for regulatory change.  

Costs for the land transport regulator: Waka Kotahi NZ Transport Agency 

47 Preliminary analysis of each of the proposals suggests that there will be no 
financial implications for Waka Kotahi. The implementation of the proposals is 
overwhelmingly able to be met thorough agency baselines. Where a proposal 
may require additional resource to meet an expanded function (such as the 
additional regulatory powers for rail), these are able to be funded through 
reallocations without additional Crown funding.  

48 Following public consultation, more detailed work will be undertaken to design 
the improvements in the regulatory functions in the transport agencies.  

Costs for the maritime transport regulator: Maritime New Zealand 

49 Preliminary analysis of the each of the proposals suggests that there will be 
no, or minimal, financial implications for Maritime New Zealand. The 
implementation of the proposals is overwhelmingly able to be met thorough 
agency baselines. 

50 Following public consultation, more detailed work will be undertaken to design 
the improvements in the regulatory functions in the transport agencies.  

Costs for businesses and individuals 

51 Preliminary analysis also suggest that individuals and businesses will bear no 
additional financial impacts. But the public consultation process will provide 
greater insight into the nature and extent of the financial implications the 
proposals may have on businesses and individuals. The proposals have the 
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intent of removing unnecessary compliance burden on businesses and 
individuals.  

52 Improving regulatory powers may have the flow-on effect of increasing the 
necessary compliance burden for businesses or individuals. Where this is the 
case, this compliance burden is to ensure that the public is being 
safeguarded.    

Legislative Implications 

53 The release of the consultation documents does not directly raise legislative 
implications. 

54 To give effect to the proposals an omnibus style Bill will be required to make 
changes to the Land Transport Act 1998, Railways Act 2005, Land Transport 
Management Act 2003, Government Roading Powers Act 1989 and Maritime 
Transport Act 1994. Consequential amendments w ll also be made to the 
Land Transport (Offences and Penalties) Regulations 1999, Maritime 
(Offences) Regulations 1998 and Marine Protection (Offences) Regulations 
1998 

55 A Bill to make the proposed legislative changes has been placed on the 
Legislation Programme and given the priority category 5 (drafting instructions 
to be provided to the Parliamentary Counsel Office in the year). 

Impact Analysis 

56 The table attached at Appendix Three outlines which proposals from both the 
land and maritime consultation documents require regulatory impact analysis 
(RIA), and which have been exempt  

Regulatory Impact Analyses for land proposals 

57 For four land transport proposals, the impact analysis requirements apply 
because the consultation documents include government regulatory 
proposals. Therefore, three Regulatory Impact Statements (RISs) are 
required, and two are attached to this Cabinet paper for consideration 
(Appendix Four).  

58 The first RIS covers State highway closure powers (proposal 2.2), limited 
access roads (proposal 3.3), and Transport Service Licence enforcement 
powers (proposal 3.2). The second RIS relates to the proposal to provide 
reactive investigatory powers for the rail regulator, Waka Kotahi (proposal 
3.1).  

59 A third RIS will cover improvements to emergency powers for the Director of 
Land Transport (proposal 4.3) and will be provided when final policy decisions 
are sought in August 2022. This will enable the Ministry to take a broad 
approach to consultation to better understand what improvements could look 
like, with options being refined following consultation. 
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60 The RISs were reviewed by the Ministry’s RIA Panel and both given a ‘meets’ 
rating under the quality assurance criteria as interim RISs for the purpose of 
seeking approval to consult. Any gaps will likely be mitigated by public 
consultation..  

Regulatory Impact Analysis for maritime proposals 

61 RIA for the Maritime proposals is included in the maritime consultation 
document in relation to: modernising the penalties for the safety offences in 
the Maritime Transport Act 1994 (proposal 5.2), updating the maximum level 
of fines and infringement fees for navigation bylaw offences (proposal 5.3), 
and amending the Maritime (Offences) Regulations and the Marine Protection 
(Offences) 1998 (proposal 5.4). 

62 The consultation document was reviewed by the Ministry s RIA Panel (with a 
member from New Zealand Search and Rescue) and given a ‘meets’ ra ing 
under the quality assurance criteria as interim impact analysis for the purpose 
of seeking approval to consult. Any gaps will likely be mitigated by public 
consultation.  

Proposals exempt from Regulatory Impact Analysis requ rements 

63 The Treasury’s RIA team has determined that the remaining land and 
maritime transport proposals are exempt from the requirement to provide a 
RIS on the basis that they either:  

63.1 have no or only minor impacts on businesses, individuals, and not-for-
profit entities  

63.2 are suitable for inclusion in a revision Bill (as provided for in 
the Legislation Act 2019), or  

63.3 the Gove nment has limited statutory decision-making discretion or 
responsibility for the content of proposed delegated legislation.   

Climate Implications of Policy Assessment 

64 The Climate Implications of Policy Assessment (CIPA) team at the Ministry for 
the Environment has been consulted and confirms that the CIPA requirements 
do not apply to the proposals as the threshold for significance is not met.  

Population Implications 

65 There are no population implications. 

Human Rights 

66 The proposals contained in the attached consultation documents are aimed at 
improving the safety and security of the land and maritime transport regulatory 
systems. This includes ensuring appropriate and consistent recognition and 
protection of public safety under various pieces of transport legislation. As 
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such, proposals contained in the attached consultation documents may have 
positive implications for human rights. 

67 Where proposals are enabling the use of technology, there will be an ongoing 
ability to opt for the traditional route of being sent a notice via mail. This 
recognises that while technology can be enabling for many people and 
organisations, it can act as a barrier for others.  

68 There are a number of maritime proposals that seek to ensure New Zealand 
is meeting it’s international Maritime Labour Convention obligations. These 
obligations are specifically aimed at ensuring the safety and wellbeing of 
persons working onboard ships, and would likely have a positive impact on 
the seafarer employment conditions.  

Consultation 

69 The Ministry has engaged transport regulatory agencies in the development of 
proposals for consultation. This process has included working closely with 
Waka Kotahi and Maritime New Zealand to understand implementation 
issues, impacts and interdependencies. 

70 Officials have also consulted New Zealand Police, Land Information New 
Zealand, Ministry of Justice, the Department of Internal Affairs, and the 
Department of Conservation on the contents of this paper, and the attached 
consultation document and Regulatory Impact Statements. The Treasury and 
Department of Prime Minister and Cabinet have been informed.  

Proactive Release 

71 I intend to proactively release this Cabinet paper and associated minute at the 
same time as the consultat on documents are launched. This will support 
engagement and an understanding of the proposals in the consultation 
documents. 

Recommendations 

The Minister of Transport recommends that Cabinet Economic Development 
Committee: 

1 note that regulatory stewardship is a public service principle under the Public 
Service Act 2020, a statutory responsibility for all government departments 
and is also a key part of the Government Expectations for Good Regulatory 
Practice;  

2 note that there is a renewed focus on ensuring that transport regulatory 
agencies (Civil Aviation Authority, Maritime New Zealand, and Waka Kotahi 
NZ Transport Agency) have the objectives, functions and powers to carry out 
the roles of being effective transport regulators; 

3 note that proposals are organised under five objectives, aimed at ensuring 
the transport legislative framework supports the key levers of regulation and 

PROACTIVELY
 R

ELE
ASED BY 

TE M
ANATŪ

 W
AKA 

MIN
ISTRY O

F TRANSPORT



I N  C O N F I D E N C E  

12 
I N  C O N F I D E N C E   

investment, and meets the Government’s vision and expectation for the 
transport system; 

4 note that initial assessments suggest that no additional Crown funding will be 
required to implement final policy changes, but that costs will be further 
explored based on consultation feedback;  

5 note public consultation on the attached consultation documents will run for a 
six-week period; 

6 note that the Ministry of Transport’s Effective Financial Penalties Framework 
and Categorisation Tool will be published alongside the consultation 
documents for the land and maritime proposals; 

7 agree to public consultation on the attached draft consultation documents 
entitled: ‘Regulatory Systems (Transport) Amendment- Land Proposals’ and 
‘Regulatory Systems (Transport) Amendment – Maritime Proposals’; 

8 authorise the Minister of Transport to approve any final changes to the 
attached consultation documents; 

9 invite the Minister of Transport to report back to the Cabinet Economic 
Development Committee in August 2022 with the outcome of consultation and 
final policy proposals; 

10 note that the Ministry of Transport will publish a copy of this Cabinet paper, 
the Cabinet Committee minute, the consultation documents and Impact 
Statements on its website; 

11 agree to release the Ministry of Transport from the requirement to present an 
annual secondary legislation change work programme to Cabinet (STR (99) 
19/7 refers) ; 

12 note that the Ministry of Transport will publish quarterly work programmes on 
its website. 

 

Authorised for lodgement 

 

Hon Michael Wood 

Minister of Transport 
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Appendices 

Appendix One: Regulatory Systems (Transport) Amendment Bill – Land Proposals.  

Appendix Two: Regulatory Systems (Transport) Amendment Bill – Maritime 
Proposals.  

Appendix Three: Table summarising individual proposals and status of proposals for 
Regulatory Impact Analyses requirements. 

Appendix Four: Regulatory Impact Analyses (Impact Summary for three land related 
proposals, and Regulatory Impact Statement for rail investigation powers). 
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