IN CONFIDENCE

In Confidence

Office of the Minister of Transport

Cabinet Economic Development Committee

Release of consultation documents: Regulatory Systems
(Transport) Amendment — Land Proposals and Maritime Proposals

Proposal

1

This paper seeks approval to consult on the attached draft decuments:
‘Regulatory Systems (Transport) Amendment - Land Rroposals’ (Appendix
One) and ‘Regulatory Systems (Transport) Amendment Maritime Proposals
(Appendix Two).

The land consultation document sets out a package of assorted preposed
regulatory changes to primary legislation for road and rail transportyto
improve the overall transport regulatary system.

The maritime consultation document sets outa package ©Of proposed
regulatory changes to primarydegislation formaritime transport, to both
improve the regulatory system and ensure compliance with the Maritime
Labour Convention 20064(the MLC).

Relation to government prioritiés

4

Significant investment into trafnsport was signalled by the Government in the
Speech from(thexThrone. InBudget 2021 we saw substantial investment to
accelerate-ourvecovery.and rebuild, which must be matched with an effective
and efficent}ransportregulatory framework to ensure successful outcomes
for thissinvestment, Regulatiofi“and investment are two key levers for
Government. Regulatory stewardship activities, such as these proposed
regulatory changes, help,to support the effectiveness of the Government’s
vision and expectations forthe transport system.

The maintenancesand improvement of the transport legislative framework
through regulaterysystems Bills is a core regulatory stewardship activity. The
Ministry of Transport maintains and administers the transport regulatory
system. Like.all government departments, it is required under the Public
Service Act'2020 to proactively promote stewardship of the legislation it
administers. This is also a key part of the Government Expectations for Good
Regulatory Practice.

Executive Summary

6

Our legislative framework is an often-overlooked asset and we tend to notice
it most when it underperforms or fails, as opposed to when it works. If
legislation is not maintained and improved regularly and consistently, the
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consequences are not just a loss of productivity and opportunity, but the real
danger of injury and loss of life.

The Ministry of Transport (the Ministry) has a responsibility to monitor and
care for our regulatory systems, with a regulatory stewardship approach that
encompasses a system-wide view across the legislation and transport
system. An effectively functioning regulatory system uses appropriate
mechanisms and tools to ensure that it is consistent, fit-for-purpose and up-to-
date.

Regular maintenance and renewal of our legislation makes investment and
policy direction more effective and helps the Government deliver on the
outcomes that are important for New Zealanders. There.are about 11,000km
of state highway network, 83,000km of local roads, and 3,938km of rail
network. Transport and freight movements along these networks contributes
to 4.9% of New Zealand’s gross domestic product_In,2018/19, 44,000,000
tonnes of freight, valued at $64 billion, was exported.

The legislative framework for the transpaert,sector is therefore sighificant: there
are 26 transport-related Acts, 15 Regulations, and 151 Rules.across the three
modes of transport (land, aviation, andvmaritime).\lproposereleasing for
public consultation the attached.draft econsultation documents titled
‘Regulatory Systems (Transport)’/Amendment.s Land Prepesals’ and
‘Regulatory Systems (Transport)*Amendment — Maritime Proposals’. The
proposals make technical,"moderatefimpact, but crucial improvements to the
transport legislative framework.

The proposals have beéen split into, two separate consultation documents for
land and maritime-tespectively. to bettér enable targeted consultation with
specific stakeholders to,occur:

| consider that seeking,the views of industry and the public on this package of
proposals.will result in legislativesxchanges that will have positive outcomes for
sdafety and ensure\odr legiSlatien is fit-for-purpose. Through public
consultation andyengagement with the proposals, the evidence base can be
strengthened and broadened, the proposals can be refined to decrease the
risk of unintended‘consequences, and the practice and aims of regulatory
stewardship embedded more fully through the transport sector. The release of
the consultatien'documents will invite feedback on the proposals to consider
the real-worldhimplications, and lead to better outcomes for the transport
sector.

Together, the changes to land and maritime transport legislation will form the
second in a series of regulatory systems bills that will over time maintain and
improve the legislative framework. This approach is a commitment under the
Ministry of Transport’s Regulatory Stewardship Plan 2019-2022.

| am also proposing to release the Ministry from the annual requirement of
presenting a consolidated list of secondary legislative change projects [STR
(99) 19/7 refers]. The Ministry will instead release quarterly work programmes
updated on their website.
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Background: the importance of regular maintenance and renewal of the
transport regulatory system
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Legislation is a key lever for the transport system, along with monitoring and
oversight, influencing the international environment, economic and
educational tools and investment and revenue. Without effective and efficient
legislation, investment into the system is unlikely to deliver on the objectives
and the vision that the Government has set.

The focus on regulatory stewardship responds to the problems ¢reated
through the previously ad-hoc and isolated nature of maintainifig\transport
legislation. Over time, this has contributed to inefficienciestand
ineffectiveness. This has real-world consequences for businesses, transport
users, and the wider economy.

Following on from Waka Kotahi NZ Transport Agengcy's (Waka Kotahi’s)
regulatory failure, there has been a renewed foets on ensuring that transport
regulatory agencies (Civil Aviation Authority,\Maritime New.Zealand, and
Waka Kotahi) have the necessary objectives, functions and powersito.carry
out the roles of being effective transport regdlators.

In March 2021, the House of Representatives-passed the firsst ‘Regulatory
Systems (Transport) Amendment-Act 2021(RSTA No. 1). Ihis legislation was
the first of its kind for transport. These‘regulatory systems Bills are legislative
vehicles for making changes, to primaryleg'slation,\n*an omnibus Bill, to
maintain and improve the transport regulatorySystem to ensure that it
remains up-to-dated@nd fitvfor-purpose.

While the RSTA™Nq: 1 was being progréssed through the House under my
charge, the Ministry of Transpert began developing the policy work for further
regulatory=systems improvements, to provide for a series of bills that will be
introduced every couple-of years. These bills form a core part of the
regulatory. stewardship work.programme for the transport legislative
framework.

Analysis
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This package of regulatory proposals relates to land transport (both road and
rail) and maritime transport. In total the consultation document seeks views on
39 proposalssacross these transport modes.

No changesto civil aviation legislation are proposed as part of this legislative
amendment package. The Civil Aviation Bill is currently being considered by
the Transport and Infrastructure Select Committee and that legislation will
replace and repeal the Civil Aviation Act 1990 and the Airport Authorities Act
1966. Accordingly, no civil aviation-related legislative changes are currently
required.

The individual proposals are numbered, summarised, and the proposed
solutions outlined, in the table attached at Appendix Three. The policy
development process for the proposals was a collaborative process with
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Waka Kotahi and Maritime New Zealand, identifying regulatory gaps,
opportunities for efficiencies and improvements, creating consistent powers to
perform the same functions, and proposing options that are feasible, effective,
and proportional.

In developing the proposals for public consultation, | am seeking the transport
sector’s views on a package of proposals that together seek to achieve five
objectives:

22.1 Improving the effective use of technology. Legislationineeds to be
flexible enough to enable the use of technology. Propgsals under this
objective future-proof the regulatory framework andéenable cost
savings for the regulators.

22.2 Clarifying the regulatory roles, responsibilities‘and requirements
in the regulatory system. The effectiveapplication of legislation/can
be hindered when the underlying purpose“ofia regulatory role
responsibility or compliance requirement-has notbeen effectively
determined, or no longer reflects¢hescurrent si uation. Prgposals under
this objective support coherence ofithe regulatory framework/by better
clarifying the intent.

22.3 Maintaining safety through.responsive regulatory-action.
Legislation needs to provide regulators with responsive regulatory
powers that are flexible enough to a'low maintenance of safety
standards, while\minimising‘unnecessary compliance costs for
operators.

22.4 Addressinglinconsistencies, improving system efficiencies and
removinghduplicationwOvertime, as legislation is amended to reflect
differentlegislative\framewotks and approaches to compliance, these
changes have ereated inconsistencies and errors. Proposals under this
Objective@ddress minor drafting errors and technical amendments.

22 5 / Modernising transport legislation to ensure it is fit-for-purpose.
Legislation isan asset that requires maintenance and care over time to
ensure it iseffective, fit-for-purpose and accessible. Proposals under
this objective support legislative coherence.

There are a number of key land focused proposals being consulted on

23

The key land proposals that | seek approval to consult on are:

23.1 modernising the use of technology in the transport system, through
enabling average speed camera use, enabling automated infringement
processing, and electronic service of regulatory notices

23.2 clarifying regulatory roles and responsibilities through introducing
proactive road closure powers for Waka Kotahi on the State highway
network, consideration of the cost recovery provision for residents
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parking permits and clarifying pedestrian access to approved areas of
the motorway network

23.3 introducing reactive accident and incident investigation powers for the
rail safety regulator (Waka Kotahi), and modernising the enforcement
regime for Transport Service Licences

23.4 improvements to legislation, including modernising roading provisions,
incorporating the name ‘Waka Kotahi’ in transport legislation, and
improvements to the emergency powers for the Director @f Land
Transport.

The consultation document also includes a package of minorgnatters to
address inconsistencies, remove duplication and incréase,overall system
efficiencies. These proposals include addressing time censtraints in the
applications process, clarifying the ability of Waka Kotahi to declare Stateé
highways, and simplifying the Rule consultation=pracess to increase
consistency across transport legislation.

There are several key maritime transport preposals

25
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The key maritime proposals that-l seéek’appravalto consult.en are:

25.1 addressing inconsistencies, improving system efficiencies and aligning
with international requirements through minarytechnical changes that
enable New Zealand to meet its Maritime / abour Convention
obligations

25.2 maintaining.safe and responsive’ regulatory action through refining
Maritine New Zealand’s powers of investigation and introducing a
prevision for the Minister of Congervation to more effectively manage
maritime safety\in‘the Subantarctic and Kermadec Islands

2573y, mprovements'to theé legislation, including modernising the penalties for
safety offences in\the\Maritime Transport Act 1994, updating the
maximum levelof fines and infringement fees for navigation bylaw
offences, and*amendments to the Maritime (Offences) Regulations
1998, and thesMarine Protection (Offences) Regulations 1998.

There are ainumber of minor legislative matters being addressed through the
maritime‘preposals, to correct technical issues, standardise requirements, and
ensure NewZealand is fully meeting it's Maritime Labour Convention
obligations.

Changes are also proposed to modernise the approach to offences and penalties

27

Both consultation documents also include proposed changes to the
empowering provisions for regulations in the Maritime Transport Act 1994, the
Land Transport Act 1998, and the Government Roading Powers Act
1989.These changes support alignment with the Ministry’s Effective Financial
Penalties Framework (the Framework) and the associated Categorisation
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Tool (the Tool)!, which specifically recognises persons deemed to be ‘special
regulated individuals’ (SRIs).

SRIs are persons who have additional or specific transport responsibilities,
above and beyond ‘ordinary’ individuals, such as masters of ships or holders
of a Transport Service Licence. The Framework provides for higher fines and
fees for SRIs than for ‘ordinary’ individuals, to recognise the extra expectation
that we have of their behaviour.

This change alone will not adjust the penalty levels for each offence as set out
in regulations made under these Acts but supports the Ministryto, implement
the Framework and Tool.

Therefore, | propose publishing the Framework and the Teol on the Ministry of
Transport’s website at the same time as the land ahd.mafitime consultation
documents. This will help the wider transport seetor;,government agenciés,
and interested members of the public understand the rationale behind, this
change.

The draft maritime consultation paper alse,contains proposed.changes to the
penalty amounts for offences in the’Maritime (Qffences) Regulations 1998,
and the Marine Protection (Offences) Regulation 1998 (maritime proposals
5.4.1 and 5.4.2). These changes/may progress through"RSTA 2 as
consequential changes or via a aligned Regulation change process, which will
be determined at the policy-approvalsstage

Options for public consultation

32

33

34

35

| propose to release for publicrconsultation the attached draft consultation
documents: Regulatory,Systems (Fransport) Amendment- Land Proposals’
and ‘Regulatory Systems (Transport) Amendment — Maritime Proposals’.

The propesed charges areselatively technical in nature and concern
unrelated proposals’across,regimes in the transport regulatory system.
However, | consider giving the public, and especially the transport sector, the
opportunity to assesS and provide comment on the package of proposals, will
improve the final.,pelicy.decisions.

There are a,niumber of proposals | anticipate will attract a level of public or
media interest, Some are due to the proposal introducing or amending fees
and fines, whereas others are proposing changes to the powers of different
actors in the land transport system.

Officials are planning a series of stakeholder meetings with key industry
groups to discuss the proposals. A consultation strategy is also being
prepared, which includes consideration of any feedback or media interest
these proposals may receive.

1 The Framework and the Tool are internal Ministry documents that (when a financial penalty has
been identified as an appropriate policy option) guide the setting of fair and consistent financial
penalties across the transport sector.
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Consultation would run for six weeks between May and June 2022

36

| propose a public consultation process for six weeks between mid May and
late June 2022. Given the broad scope of the consultation documents and the
technical nature of the proposals, | consider that a six week period is
appropriate. | will report back to Cabinet with the outcomes of the consultation
and seek policy decisions for proposed legislation in August 2022.

Regulatory work programme
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Historically, the Minister of Transport has taken a paper to Cabinet each year
that provided a long list of secondary legislation change prgojects. The last
paper of this kind was presented on 12 June 2019 [DEMW.19-MIN-0165 refers].
No paper was prepared in 2020 due to the uncertainty,the COVID-19
outbreaks created for resourcing.

The reporting requirement was made by the_ Cabinet Strategy Committeetin
1999 to address specific concerns relating to,the-development of séme
transport Rules [STR (99) 19/7 refers]. However, there have since been
significant improvements in the oversight and management of-the_transport
Rules programme.

Understandably, the focus of Cabinet feedback has recentlybeen on matters
that involve significant policy changes‘and/or are high“public interest.

Given the high-level nature of information provided in such papers, as further
detail is provided for in-further projeet specific Cabinet papers, the provision of
this type of paper is noldonger necessary or the best use of Cabinet’s time.

| am proposing to,release the=Ministry-fram this historical requirement in
favour of,quarterly updates'to be published on the Ministry’s website.

Where'necessary, specific information and redactions would be made in line
withrthe Official Information Act 1982.

Rublishing work programmes for the three modes of transport will help to
maintain transpareney and accountability that would have occurred with a
Cabinet process, 'while also making the work programme accessible to the
public.

Implementatiof

44

45

Following Ministerial decisions in 2022 and ensuing policy work, proposed
changes will be made through an omnibus amendment Bill, the ‘Regulatory
Systems (Transport) Amendment Bill No. 2.

The table below sets out the proposed timeframe from public consultation
through to introduction of the Bill to the House, to implement the changes to
primary legislation:
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Milestone/Activity Timeframe

Consultation documents to be released Mid May 2022

Public consultation period Mid May — late June 2022
s 9(2)()(iv) s 9(2)(M(iv)

s 9(2)()(iv) s 9(2)((iv)

s 9(2)(N)(iv) s 9(2)((iv)

s 9(2)(F)(iv) s 9(2)(M(iv)

Financial Implications

46

There are no financial implications in reledsing the €onsultation documents.
Whether there are financial implications for the individual prgposals depends
on the detailed design of the final preposals forregulatorychange.

Costs for the land transport regulator:'Waka Kotahi NZ Transport Agency

a7

48

Preliminary analysis of each'ef the propesals suggests that there will be no
financial implications/{fonWaka Kotahi.\The iniplementation of the proposals is
overwhelmingly ahle 40 be met,therough agencybaselines. Where a proposal
may require additionalresouree.io'meetran expanded function (such as the
additional regulatory powers, for rail), theSe are able to be funded through
reallocations without additignal Crown funding.

Followingwpublic consultation,.more detailed work will be undertaken to design
the.improvementssin the regulatory functions in the transport agencies.

Costs for the maritime transport regulator: Maritime New Zealand

49

50

Preliminary analysis,of-the each of the proposals suggests that there will be
no, or minimalgfinancial implications for Maritime New Zealand. The
implementation, Of the proposals is overwhelmingly able to be met thorough
agency baselines.

Following public consultation, more detailed work will be undertaken to design
the improvements in the regulatory functions in the transport agencies.

Costs for businesses and individuals

51

Preliminary analysis also suggest that individuals and businesses will bear no
additional financial impacts. But the public consultation process will provide
greater insight into the nature and extent of the financial implications the
proposals may have on businesses and individuals. The proposals have the
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intent of removing unnecessary compliance burden on businesses and
individuals.

Improving regulatory powers may have the flow-on effect of increasing the
necessary compliance burden for businesses or individuals. Where this is the
case, this compliance burden is to ensure that the public is being
safeguarded.

Legislative Implications

53

54

55

The release of the consultation documents does not directly raise legislative
implications.

To give effect to the proposals an omnibus style Bill will be required to make
changes to the Land Transport Act 1998, Railways/Act'2005, Land Transport
Management Act 2003, Government Roading Pewets Act 1989 and Maritime
Transport Act 1994. Consequential amendments*w il also be made to the
Land Transport (Offences and Penalties) Regulations 1999, Maritinie
(Offences) Regulations 1998 and Maring”Protection (Offeénces) Regulations
1998

A Bill to make the proposed legislative changesthas been’placed on the
Legislation Programme and given.the priority category 5, (drafting instructions
to be provided to the Parliamentary Ceunsel Office in‘the-year).

Impact Analysis

56

The table attached at’Appendix Three outlines which proposals from both the
land and maritime_consultatiGn-decuments require regulatory impact analysis
(RIA), and which,have beenyexempt

Regulatory Impact Analyses‘foriand proposals

57

58

59

Fordfour land transport proposals, the impact analysis requirements apply
because the'consultation documents include government regulatory
proposals. Thereforesthree Regulatory Impact Statements (RISs) are
required, and two are“attached to this Cabinet paper for consideration
(Appendix Four)

The first RIS\covers State highway closure powers (proposal 2.2), limited
access roads, (proposal 3.3), and Transport Service Licence enforcement
powers (proposal 3.2). The second RIS relates to the proposal to provide
reactive investigatory powers for the rail regulator, Waka Kotahi (proposal
3.1).

A third RIS will cover improvements to emergency powers for the Director of
Land Transport (proposal 4.3) and will be provided when final policy decisions
are sought in August 2022. This will enable the Ministry to take a broad
approach to consultation to better understand what improvements could look
like, with options being refined following consultation.
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The RISs were reviewed by the Ministry’s RIA Panel and both given a ‘meets’
rating under the quality assurance criteria as interim RISs for the purpose of
seeking approval to consult. Any gaps will likely be mitigated by public
consultation..

Regulatory Impact Analysis for maritime proposals

61

62

RIA for the Maritime proposals is included in the maritime consultation
document in relation to: modernising the penalties for the safety offences in
the Maritime Transport Act 1994 (proposal 5.2), updating the maximum level
of fines and infringement fees for navigation bylaw offences.(proposal 5.3),
and amending the Maritime (Offences) Regulations and theMarine Protection
(Offences) 1998 (proposal 5.4).

The consultation document was reviewed by the Ministry’'s RIA Panel (with a
member from New Zealand Search and Rescug) ‘and/Qiven a ‘meets’ rafing
under the quality assurance criteria as interim impact analysis for the-purpose
of seeking approval to consult. Any gaps willllikely be mitigated by pubtie
consultation.

Proposals exempt from Regulatory Impa€t Analysis requirements

63

The Treasury’s RIA team has determined that.the remaining land and
maritime transport proposals are ‘exempt from the fequirement to provide a
RIS on the basis that they either:

63.1 have no or ohly’minor impacts-on businesses, individuals, and not-for-
profit entities

63.2 are suitable for inclusion in asféwsion Bill (as provided for in
the Legislation.Act'2019), or

63.3 \\the.Govenment has limited statutory decision-making discretion or
responsSibilityfor the, content of proposed delegated legislation.

Climate Implications of Poliey Assessment

64

The Climate Implications of Policy Assessment (CIPA) team at the Ministry for
the Environmenthas been consulted and confirms that the CIPA requirements
do not apply'te,the proposals as the threshold for significance is not met.

Population Implications

65

There are no population implications.

Human Rights

66

The proposals contained in the attached consultation documents are aimed at
improving the safety and security of the land and maritime transport regulatory
systems. This includes ensuring appropriate and consistent recognition and
protection of public safety under various pieces of transport legislation. As

10
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such, proposals contained in the attached consultation documents may have
positive implications for human rights.

Where proposals are enabling the use of technology, there will be an ongoing
ability to opt for the traditional route of being sent a notice via mail. This
recognises that while technology can be enabling for many people and
organisations, it can act as a barrier for others.

There are a number of maritime proposals that seek to ensure New Zealand
is meeting it’s international Maritime Labour Convention obligations. These
obligations are specifically aimed at ensuring the safety and wellbeing of
persons working onboard ships, and would likely have a p@sitive impact on
the seafarer employment conditions.

Consultation

69

70

The Ministry has engaged transport regulatory ‘agencies in the development of
proposals for consultation. This process hasiineluded working closely with
Waka Kotahi and Maritime New Zealand‘to,understand implementation
issues, impacts and interdependencies.

Officials have also consulted NewZéaland Pelice,\Land Information New
Zealand, Ministry of Justice, the Department.of Internal“Affairs, and the
Department of Conservation on‘the contents of this paper;and the attached
consultation document and.Regulatoryslmpact Statements. The Treasury and
Department of Prime Minister'and Cabinet havé been informed.

Proactive Release

71

| intend to proactively release.this Cabinét paper and associated minute at the
same time.as the consultaton documents are launched. This will support
engagementiand an understanding ofthe proposals in the consultation
documents:

Recommendations

The Minister of Transport reeemmends that Cabinet Economic Development
Committee:

1

note that regulatery stewardship is a public service principle under the Public
Service Aet 2020, a statutory responsibility for all government departments
and is also'a key part of the Government Expectations for Good Regulatory
Practice;

note that there is a renewed focus on ensuring that transport regulatory
agencies (Civil Aviation Authority, Maritime New Zealand, and Waka Kotahi
NZ Transport Agency) have the objectives, functions and powers to carry out
the roles of being effective transport regulators;

note that proposals are organised under five objectives, aimed at ensuring
the transport legislative framework supports the key levers of regulation and

11
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investment, and meets the Government’s vision and expectation for the
transport system;

note that initial assessments suggest that no additional Crown funding will be
required to implement final policy changes, but that costs will be further
explored based on consultation feedback;

note public consultation on the attached consultation documents will run for a
six-week period,;

note that the Ministry of Transport’s Effective Financial Penalties, Framework
and Categorisation Tool will be published alongside the cansuitation
documents for the land and maritime proposals;

agree to public consultation on the attached draft gonsultation documents
entitled: ‘Regulatory Systems (Transport) Amendment<Land Proposals’and
‘Regulatory Systems (Transport) Amendment =Maritime Proposals’;

authorise the Minister of Transport to approve any final'ehanges-te, the
attached consultation documents;

invite the Minister of Transport to‘teport back. to, the Cabinet Economic
Development Committee in August 2022 with\the outcomé _of consultation and
final policy proposals;

note that the Ministry of Transportaill publish a“eopy of this Cabinet paper,
the Cabinet Committ€e minute, the_consultation/documents and Impact
Statements on its website;

agree to release,the Ministry, Of Transpert from the requirement to present an
annual secondary legislation change werk programme to Cabinet (STR (99)
19/7 refers) ;

note that the Ministry of Transport will publish quarterly work programmes on
its website.

Authorised for lodgement

Hon Michael Wood

Minister of Transport

12
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Appendices
Appendix One: Regulatory Systems (Transport) Amendment Bill — Land Proposals.

Appendix Two: Regulatory Systems (Transport) Amendment Bill — Maritime
Proposals.

Appendix Three: Table summarising individual proposals and status of proposals for
Regulatory Impact Analyses requirements.

Appendix Four: Regulatory Impact Analyses (Impact Summary for three land related
proposals, and Regulatory Impact Statement for rail investigationgoowers).
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Appendix Three — Table of individual proposals and status of the proposals for Reg Impact Analyses requirements

Proposal Description Exemption grounds

Road and rail proposaI%
1.1 Electronic service of Expressly allows for electronic alongside traditi Exe
documents and electronic | service of documents. @

signatures .
\/ Yﬁ)r o] or impacts on businesses, individuals,

nd not-for-profit entities
1.2 Clarifying the Clarifies and/or enables average s&ed @s
m& and

enforcement of average on network (inclusion of multip.es of i

e for Revision Bill (as provided for in

(point-to-point camera) speed calculation form K/ 2 I\g the Legislation Act 2012).
speeding offences Q ?\ &

Relevant issue has already been adequately
addressed in Road-to-Zero consultation. This simply

&\A ?\ improves enforceability.
< , @ O No or only minor impacts on businesses, individuals,
A and not-for-profit entities.

1.3 Provision to allow ly all forauto ision-making as = Exempt — technical:
future use of automated oCess (modelled on&\ inistration Act). Suitable for Revision Bill (as provided for in

infringement offences the Legislation Act 2012).

This provision wo Kﬁ clarifying provision that
automated infringements are the same as human Exempt — minor impacts:

issued infrin otices. The defences and Simply adds to existing process of infringement
rights of cha and appeal against the notices processing. No or only minor impacts on businesses,
remain u ed. individuals, and not-for-profit entities.

14
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Description

Exemption grounds

2.1 Removing the
restriction of cost recovery
charging for residents
parking by road controlling
authorities under the Land
Transport Act 1998

2.2 Ability for Waka Kotahi
to proactively close roads
for safety concerns

2.3 Clarifying pedestrian
access to approved areas
and infrastructure within
motorway corridor

3.1 Reactive investigation
powers under the Railways
Act 2005

%ﬂs broadens Waka
xisting co-reg

There is a double restriction in the amount of
money that Councils can charge for a resident
permit scheme. One is in the Land Transport Act,

E
(o] ent has limited statutory decision-making
ion or responsit&for the content of proposed

C
which restricts the Councils to charge the amount %I gated legislation

to operate a grant a permit; while section 150 L
Government Act 2002 restricts Councils to
“reasonable amount”.

charge for residents parking.
Provides for clearer powers f W

This proposal would remove the firstae r|
allowing Councils more ﬂeX|b|I|ty
r ac

close roads for safety and man
Clarifies that where rlans access &
approved area torwa : acc
stops), they e t commi off@
Align ers for Wa otahl with other
r s over ts/|n ses Civil

Bill a{h at Work Act.

powers from an
eI towards a more risk-

ul
based and res egulator Aligns regulator
powers with \ imilar transport regulators

IN CONFIDENCE

@ OQ

|mpact statement required.

Exempt — minor impacts:

Clarifies an area of the existing law between motorway
design and offences regime. No or only minor impacts
on businesses, individuals, and not-for-profit entities.

Full impact statement required.
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Proposal
3.2 Modernising the

enforcement of Transport
Service Licences

3.3 Limited Access Roads

4.1 Time constraints in
application process under
Railways Act 2005

4.2 Simplifying the Rule

IN CONFIDENCE

Description Exemption grounds

Suite of proposals to improve the TSL system Summa ‘f‘"w act statement required.
(includes offences, audits of purported service
providers, extending suspension powers for health

and safety reasons). @Q

Suite of proposals to clarify LAR in legislation a mpac
strengthen regulatory powers, e.g. mandat v
registration of crossing places, better prow %

enforcement of offences, and |mpro

@nt required.

administration of crossing places no &

This would include a “stop-the-c ovision nor impacts:

allows for applications to oon ue beyond th a has beneficial impact on individual or
legislative timeframe when atio sSses.

from Waka Kotahi.

This would allow m for in at ion o

provided by ap , instea cur

requwemen ine th rt from

the beginni -

eat onsistent ess for public Exempt — technical & minor impacts:

consultation process to n ropo gulatory Suitable for inclusion in a revision Bill (as provided for
create consistency S propo in the Legislation Act 2012).
QMS would streamlln%eqwrements and Proposal has no impact on individual or businesses.
or what is essentially an | Consultation requirements still in place

emove an incon
identical proce§?QQ
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Proposal

4.3 Emergency powers in

the land transport system

5.1 Modernising road
provisions and

ing

consequential drafting

improvements

5.2 Options for the

inclusion of Waka Kotahi

the New Zealand Tran
Agency’s name in
legislation

IN CONFIDENCE

Description Exemption grounds

The COVID-19 pandemic has prompted re- Full imp atement required. Supplementary
consideration as to whether the scope of the Anst ort will be provided when final policy

Director's emergency powers are sufficientto  de€c @ taken in August 2022.
deal with any future emergency or reactive @
situations, such as a natural, pandemic or %

cyber emergency or the need for an urgent

product recall. The current Director’s po@* ?\ Q‘
are limited by legislation, as demonstra O

the 2020 and 2021 nationwide lock ns. &

these situations, the Director’s inabili ?‘

effectively and efficiently waiv ory ® E %Q

requirements without amendi slation
highlighted. There are no other opti
th

tions f
consideration associated is @ ?*
with consultation in Q\aeekin eedback
whether the Dire éga er be

extended, and Q& exteé

Lifts and sh@ons 5% LGA@? Exempt — technical:

GRPA. Q ® Suitable for inclusion in Revision Bill (as provided for in

the Legislation Act 2012).

\@ h@amponent “Waka Exempt — technical & minor impacts:

Suitable for inclusion in Revision Bill or Statutes

codify th reo
iQ@ahi" into legislatio
SQ % Amendment Bill (as provided for in the Legislation Act

the public or government. No or only minor impacts on
businesses, individuals, and not-for-profit entities.

E\ 2012).
s\ Would only change the legislative name, no impacts on

17
IN CONFIDENCE



Proposal

5.3 Emergency powers in
the land transport system

5.4 Update the maximum
level of fines and
infringement fees that can
be set through regulations
in the Land Transport Act
1998

<*

IN CONFIDENCE

Description Exemption grounds

The COVID-19 pandemic has prompted re-

Full imp > atement required. Supplementary
consideration as to whether the scope of the
Director's emergency powers are sufficient to deal

Analysis Report will be provided when final policy
de taken in August 2022.
with any future emergency or reactive situations,

such as a natural, pandemic or cyber emergency o%

the need for an urgent product recall. The current

Director’s powers are limited by legislation, as
demonstrated by the 2020 and 2021 nation %
r

lockdowns. In these situations, the Directo
inability to effectively and efficiently
regulatory requirements without am@ F

legislation was highlighted. Ther:
options for consideration associ
proposal, with consultatlon in ead eek

feedback on whether the rs po
be extended, and to w
This change suppo ent WI M|n| Technlcal minor impacts:
Effective Financial s Fra k Y | No or only minor impacts on businesses, individuals,
specifically rec S person and not-for-profit entities.
‘special regulate s)
persons h iti r speC|
responsiﬁ? above eyon ‘or
indivi nsport Serwce
higher fines

ry individuals, to
on that we have of

e

nlse the e
ir behawour

@

Maritime proposals
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Proposal

1.1 Electronic service of

IN CONFIDENCE

Description Exemption grounds

Expressly allows for electronic alongside traditional

documents and electronic
signatures

2.1.1 Inconsistency with
prohibiting charges for
placing seafarers in
employment

2.1.2 Defining “articles of
agreement” to include
Seafarer Employment
Agreements

2.1.3 Inconsistency with
the Maritime Labour
Convention requirement
that a seafarer’s record of
employment not include
any statement as to the
quality of the seafarer’s
work

2.1.4 Aligning with the
Maritime Labour

t goe
ain aﬁ
Q? rers’ work or as t

service of documents. Smt
in t islation Act 2012).

@Vonly minor impacts on businesses, individuals,
%u t-for-prof it entiti

Clarify section 27 to make it more explicit that ?\

seafarer recruitment and placement servic
cannot charge seafarers for their serwces

ooro or impacts on businesses, individuals,
nd -profit entities.
This definition requires amendm ns et chnlcal

terms used in the MTA are in line h intern onal it
conventions and common i

eruf?%?me téﬁ%

egislation Act 2012).

The requirement th Exempt — minor impacts:

the seafarer’s in direct ven No or only minor impacts on businesses, individuals,
Standard Mar ti ur ntlon and not-for-profit entities.

adopted i 2017 t tandarlres NZ

to ensure “seafarers s e given a do ment

cont eco h irem ent on board

cument “shall
e quality of the
wages.” ltis
derstood that the %:on of comment on the
quality of the seaf P&&b rk is a recognition that
those commen e used to disadvantage
those seafa 0 advocate for the rights of
themselves her seafarers

Section 2 the MTA allows the Director to Exempt — technical:
approve the employment of school-aged persons to ' This is an essential (and minimum necessary) to

19
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Proposal

IN CONFIDENCE

Description

Exemption grounds

Convention to prohibit
people younger than 16
years old from working on
a ship

2.1.5 Clarifying rule-
making powers to support
the implementation of
Maritime Labour
Convention requirements

2.2 Standardise the
requirements to notify
incidents and accidents

2.3 Correct a technical 2 This would clar%

issue regarding the
definition of “unit of
account”

carry out work on a ship. This directly conflicts with

people under 16 years of age to work on a ship.

comply ‘ﬂ'w ernational obligations that are

the MLC, which strictly prohibits the employment of @ alre @ln g on New Zealand.

We propose repealing section 26(4) entirely to
remove this conflict. This will ensure our domestlc
legislation remains aligned and consistent with

conventions. This section limits t
ot reﬂ
the m d

i
hat
uch

LC,

2020, which prohibits the employment
under the age of 16 years within sc@ S. Q@
Section 36(1)(b) of the MTA ena se
rules to implement requirements%\ i
he'sco
M

these rules may cover. It
arlier s to

more comprehensive
which has expande h
include standards a eng t and work

conditions of s . Tep tr%f seafarers,
and financi Q&ty re
36 to

We prop nd|n S the
scope o he le-mak ers t
cts the moderni MLC
repla dlng ction 31(3) W|th

lent w
a reorden

% for clarity —
term

xtend the application of the
definition of account in Parts 1, 7 and 25 of

the MTA.

IN CONFIDENCE

hnical
I onIy clarifies existing powers to ensure

'._I.
ulator can comply with international
%ﬂt

ions already binding on New Zealand.

Exempt — technical:
Suitable for inclusion in a revision Bill (as provided for

in the Legislation Act 2012).

Exempt - technical:
Suitable for inclusion in a revision Bill (as provided for
in the Legislation Act 2012).
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Proposal Description Exemption grounds

2.4 Bring floating FPSO fall outside the clear definition of s ship in

production and storage the MTA, but are subject to regulation under that No or.only or |mpacts on businesses, individuals,
and offloading units Act, in particular they have some of the a r-prof it entities.
(FPSO) within scope of the characteristics of a ship when in transit between
maritime levy offshore installations. A change is needed to
specify they are liable for the Maritime Levy % &

3.1 Update the definition of @ Sections 2 and 22 of the MTA require that Ex
“convention” international maritime conventions adopte

Zealand be declared by way of order i hv an
that any amendments to adopted ¢ tions also

be declared in an order in counC| U|re %
to ‘re-declare’ amended conven %

purposes of the MTA adds what ap ears@

unnecessary layer of comp toth
implementation proces \/
4.1 Confer powers on the Under the Resourc t 1991 t Exempt — minor impacts:
Minister of Conservation to = Minister of Co on has pow kin to | No or only minor impacts on businesses, individuals,
effectively manage a local auth espe t wever and not-for-profit entities.
maritime safety in the these po not ext the M
Subantarctic and means t@-one ha org to rC|se the
Kermadec Islands pow ed er Part 3A e MTA to
r e%ariti fi ?&e slands.
opose extending @1 ions, duties,
ponsibilities and of a regional council
Q elating to mariti prowded for under Part
3A of the MTA nlster of Conservation. This
will allow the Minister of Conservation to manage
maritime @ e islands, with access to a
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IN CONFIDENCE

Proposal Description Exemption grounds
system of powers in line with the rest of New "
Zealand.
4.2.1 Clarify the threshold | It is proposed to amend section 54A(1)(b)(i) to technical & minor impacts:
for starting an investigation | replace the word “believes” with “has reasonable table for inclusion in_a revision Bill (as provided for
cause to suspect”. to better align the section W|th t e Legislation Act 2&
the original policy intent.
No or cts on businesses, individuals,
mr ities
4.2.2 Provide certainty that It is proposed to amend section wd@ Xe r impacts:
breaches of maritime certainty that breaches of a doc o] ’ rs N inor impacts on businesses, individuals,
document holders’ duties duties are a ground for |nvest ation. -for-profit entities
are grounds for Non compliance as groun mvest t
investigation already in place indire U*rgugh th |reme
that maritime docu

rs be pro
i

persons
5.1 Update the maximum This chang istry’s | Exempt — minor impacts:
level of fines and Effective ramew hICh No or only minor impacts on businesses, individuals,
infringement fees that can specﬁ' C

and not-for-profit entities.

be set through regulations spe SRIs are

in the Maritime Transport who h e |f ic
Act 1994 ibiliti beyond ‘ordinary’
uals such s masters, of ships. The
mework provides igher fines and fees for
Q RiIs than for ‘ordi individuals, to recognise the

extra expectati e have of their behaviour.
This amend upports parallel proposals to
amend th itime (Offences) Regulations 1998

22
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Proposal

5.2 Modernise the
penalties for the safety
offences in the MTA

5.3.1 Amend the Maritime
(Offences) Regulations
1998

5.3.2 Amend the Marine2
Protection (Offences)
Regulations 1998

IN CONFIDENCE

Description

Exemption grounds

and the Marine Protection (Offences) Regulations
1998.

The safety offences in Part 6 of the Maritime
Transport Act 1994 address acts or omissions that

can cause unnecessary danger or risk to people %u
and property, or that have caused actual harm

damage. The financial penalties that apply % e

only minor impacis on businesses, individuals,
not-for-profit entities:

offences have generally not been updated
the 1990s, do not reflect to potential o %
severity and likelihood of harm, and elo ?\
penalty levels applied for similar ing in mo| %
modern legislation such as the )%n afety.at
Work Act 2015. We propose increasing the

maximum financial penalti sible

offences, as assessed using the Minigt& Effecti E
Financial Penalties rk an gorisation
Tool. A
al Summary impact statement required.

aligh wi

en%ew Zealand is

y anﬁits have also been
plication’ of the Ministry’s

Penalties Framework and

ategorisation Tool.

changes to the \ of offences to clarify
requirement &x nsure they align with
international ime agreements New Zealand is
a party to. e penalty amounts have also been
adjusted, reflecting application of the Ministry’s

Summary impact statement required.
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