IN CONFIDENCE

== \ini
S Ministry of Transport

TE MANATU WAKA BRIEFING
20 May 2022 0C220088
Hon Michael Wood Action required by:
Minister of Transport Monday 30 May 2022

RESHAPING STREETS REGULATORY CHANGES - PROPOSED REGULATORY
PACKAGE

PURPOSE

Updates you on the Reshaping Streets regulatory package (the-proposed package) and
seeks your agreement on proposals to include in a new Land, Franspéri/Rule (a new rule). It
also updates you on timelines to progress these changes.

KEY POINTS

. The proposed package aims to improve the ability of local authorities to make street
changes that support public transpert, active-travel and placemaking. It includes a
new rule and changes to primary Jegislation:

. We recommend including\changes to,the Local Government Act 1974 (LGA1974) in
the proposed packages, As this Actiisiadministered by the Department of Internal
Affairs (DIA), any.changes totthe LGA1974 would require DIA’s support and the
Minister of Local Gbvernment's agreement. Our agencies will seek agreement from
you and the'Minister of Lo¢al Government to include changes to the LGA1974 in the
proposed package throughra separate joint briefing.

. We propoese soméeregulatory changes that we have not previously discussed with
you. These.nclude enabling local authorities to set temporary speed limits as part of
pilots, amending the requirements for establishing pedestrian malls and transport
shelters, and streamlining the process for local authorities to trial traffic control
deviees((TCDs) in their local areas.

. Jorenhable local authorities to reap the benefits of these changes as quickly as
possible, we recommend implementing the proposed package in three parts:

o Part one: introduce a new rule to give local authorities greater powers to pilot
potential street changes, filter traffic (by installing modal filters), and close
roads for specific purposes. This rule would address most of the key
regulatory issues, and could be approved by the end of £ 2210

o Part two: shift transport content in the LGA1974 to transport legislation and
amend or repeal some sections. These amendments could:
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= provide local authorities with a stronger legal foundation to make
changes through the new rule

= alter the consultation requirements for declaring pedestrian malls, and
= simplify the process for installing transport shelters.

Depending on Cabinet agreement and Parliament processes, these changes
could be enacted in® %200V

o Part three: amend the new rule (that was introduced in part one) to add some
powers shifted from the LGA1974, as they would fit better in the new rule. The
Transport (Vehicular Traffic Road Closure) Regulations 1965 would also be
revoked, with equivalent provisions added to the new rule.

We recommend undertaking public consultation on the propesed package in.July —
August 2022. This will provide the public with an opportunity'to provide feedback on
the proposals and enable us to make refinements based'on this fegdback. Effective
consultation could support a quicker Select Committeesprocess, for pregressing
proposed changes to the LGA1974.

We recommend taking a Cabinet paper on Reshaping StreeisAor consideration by the
Cabinet Economic Development Committee (RDEV) on.29 June 2022. This will advise
Cabinet on the proposed package and-se€k.approval for public consultation. We
suggest making this a joint DEV paperbetween{you,and the Minister of Local
Government, as the content of the proposed-packaged spans both portfolios.

MMENDATIONS

ommend that you:

1 agree to include a.néw rule in.the proposed package that will enable local
authorities to:

use)a new legislative tool to pilot street changes for up to two years Yes/No
Use pilots, as'a method to meet consultation requirements Yes /No
install modal filters and other features to filter traffic (to create filtered traffic Yes /No
areas)

close or partially close roads for School Streets, Play Streets, and pilots Yes/No
choose what decision-making mechanism or process to use when deciding Yes /No

whether to install, operate, pilot, or remove street changes, including TCDs.

2 agree to include the following in the proposed package:

amend the Land Transport Rule: Setting of Speed Limits 2022 to enable Yes / No

temporary speed limits to be set as part of pilots

amend the Land Transport Traffic Control Devices Rule 2004 to streamline Yes / No

the process for carrying out traffic control device trials
IN CONFIDENCE
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o revoke the Transport (Vehicular Traffic Road Closure) Regulations 1965 and Yes / No
shift equivalent powers to close roads for events to the new rule.

3 note that the Ministry of Transport and Department of Internal Affairs will provide

you and the Minister of Local Government with a joint briefing seeking approval to
include changes to the LGA1974 in the proposed package.

4 agree to meet with officials to discuss this briefing. Yes/ 22&

Ao [~ Q«Q‘v

Angela Parker cha I%od
Manager, Placemaking and Urban ini @a sport
Development

..... 1A
20/05/2022 Q}’ ~\

Minister’s office to complete: O Aﬂproad & O Declined
%r O Not seen by Minister

sten byMini
comment &$%<§\$

Contacts

Telephone First contact

Angela Par i anager, Placemaking and

P Lot EE

Nick Potter, E’ri mil)dviser, Placemaking and Urban _ v
Development K

?\
&
&

IN CONFIDENCE
Page 3 of 23



IN CONFIDENCE

RESHAPING STREETS - UPDATE ON PROPOSED REGULATORY
CHANGES

We have developed the Reshaping Streets regulatory package (the proposed
package)

1

In October 2021, we outlined our approach to proposed regulatory changes for
Reshaping Streets (0C210767 refers). The purpose of these changes is to make it
simpler and quicker for local authorities to make street changes that support public
transport, active travel, and placemaking.!

We advised you that these regulatory changes would likely require thanges to
primary legislation and the development of a new Land Transport Rule (a new.tile).

You indicated that you want to progress as much as possible through a=new rule
ahead of any primary legislation changes.

We have worked closely with Waka Kotahi NZ Transport/Agency, (Waka Kotahi) to
develop the proposed package. We also established’a local-authority advisory group
(the advisory group) to ensure that any changes‘ate fit for purpose.

The proposed package provides local adthorities with new powers, removes some
regulatory obstacles, and makes existing_legislation/mere accessible. It does not
direct or require local authorities to make any specific street changes.

Additional interventions will be needed ta encedrage or require local authorities to
accelerate street changes{ As you aretsawase, the Emissions Reduction Plan (ERP)
includes an action to incentiviSe local government to quickly deliver bike/scooter
networks, dedicated bustanes, and walking improvements by reallocating street
space. The proposed package will support local authorities to effectively and
efficiently use funding thatincentivises street changes.

To enable-loeal authorities,to reap the benefits of these changes as quickly as
possible, we recommend implementing the proposed package in three parts:

741 “Part ohe; introduce a new rule to give local authorities more powers to pilot
potential sireet changes, filter traffic, and close roads for specific purposes. This
will address most of the key regulatory issues.

7.2 “Part two: shift and amend transport content in the Local Government Act 1974
(LGA1974) to transport legislation? to provide local authorities with a stronger
legal foundation to make changes through the new rule, and to make other
related changes.

1 The terms ‘streets’ and ‘roads’ are often used inter-changeably in this document, as this is common
in everyday discourse. In the Land Transport Act 1998, the definition of ‘road’ includes ‘a street'.
Historically, major movement corridors were often called roads (e.g. between different parts of a city,
or between different towns), while streets were places that provided for movement, access, and a
variety of other civic purposes and activities.

2 We are working with DIA to confirm appropriate transport legislation to shift the LGA1974 provisions
into. This may be the Government Roading Powers Act 1989 or the Land Transport Act 1998.
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7.3 Part three: amend the new rule (that was introduced in part one) to add some
powers repealed from the LGA1974 in part two. The Transport (Vehicular Traffic
Road Closure) Regulations 1965 (the 1965 Regulations) would also be revoked,
with equivalent provisions added to the new rule. This would make the
legislative system more coherent and accessible, so that local authorities do not
need to use multiple pieces of legislation to make similar kinds of street
changes.

Parts two and three would be closely co-ordinated, so that local authorities would not
lose any necessary powers when provisions in the LGA1974 and the 1965
Regulations are shifted to an updated new rule. All the LGA1974 changes would only
need to be made through a single amendment Bill.

Annex 1 provides an overview of the full proposed package.

Part one of the proposed package involves implementipg the new'rule

10

11

12

The new rule would empower local authorities to makesspecific street\changes
without needing to make a bylaw or rely on provisians.ifn primary‘legislation.

This rule would resolve three key regulatory issues’that, local.authorities face when
making street changes. These are: piloting stre€t changes, filtering traffic, and closing
roads. The new rule would also enable~mare‘efficient decision-making.

The following sections explain thelrationale fer making changes in each of these
areas, and the proposed response.

Key Issue 1: Piloting street changes

Rationale for making changes

13

14

15

16

Street pilotstean ‘play a valuable role in developing community support for street
changesy/and in accelerating the roll out of changes. This is because pilots give
people, something teal to respond to and experience the benefits of street changes
before‘ferming a firm view on them. Examples of pilots include installations such as
makeshift cycleways or features installed on roads to widen footpaths.

Street pilotsican also enable local authorities to quickly roll out low-cost changes to
streets\and to rapidly adapt these based on evidence and community feedback.

The‘current regulatory framework makes it difficult to pilot street changes. For
example, the common approach of approving street changes through traffic
resolutions (enabled by a bylaw) undermines the purpose of piloting changes and
seeking community feedback, as they require initial public consultation and decisions
before embarking on a trial. Local authorities then need to seek another traffic
resolution if they wish to modify the plans. This limits their ability to be responsive to
public feedback and to adapt designs. In addition, there is no clear path for making
piloted changes permanent if they prove successful.

Waka Kotahi has collected case studies from local authorities that have struggled to
pilot street changes due to uncertainties about the legal basis for undertaking these

IN CONFIDENCE
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pilots. A lack of legal clarity has pushed some local authorities to take a more risk-
averse approach or deterred them from making changes because of concerns about
potential legal risks. It has also led some local authorities to consult multiple times on
pilots (e.g. via a master plan, before the pilot is installed, and after a pilot is installed),
which significantly adds to the time and costs for implementing pilots.

17 In addition, local authorities cannot currently set temporary speed limits as parts of
trials. The advisory group highlighted this as a significant barrier, as it inhibits their
ability to pilot street changes that are intended to slow vehicle speeds.

18 A clear regulatory framework to pilot street changes would support delivery of the
action in the ERP to “scale up Waka Kotahi’s Streets for People programme to rapidly.
trial street changes.”

19 We considered international approaches for piloting street changes. As you are
aware, a regulatory tool called Experimental Traffic Orders (ETQ) exists in,the.United
Kingdom to empower local authorities to trial street changes."\The aim/of'installing an
ETO is to eventually make changes permanent. The trial'i§ used te*monitor whether
the experiment appropriately responds to a particularproblem, to gather feedback
from the community, and to find out whether further changes are needed to better suit
the needs of the community.

20 In the ETO model, local authorities are not reguired te-consult on experimental street
trials before they are introduced. Instead, the expetiment is itself the consultation. For
the first six months of the ETO, local atthoritiesimust consider objections and
suggested improvements, and can make changes» Within 18 months they must
decide whether the order becomes permanent.3

21 As discussed with you previously (OCG220767 refers), there is strong support among
local authorities to establish a similartool in New Zealand. The advisory group
recommended naming these trials¥pilots’ instead of ‘experiments’. They also
supported a longer time limit fop+unning pilots (two years instead of 18 months) to
give local autharities sufficient'opportunity to monitor the effectiveness of pilots.

22 Local aythotities and\the Police also need to be able to effectively enforce pilots.
Street'changes can sometimes evoke strong reactions from members of the
community tethe point where some people occasionally interfere with, or vandalise,
devices/markings used for trials.*

23 Somefpeople may also wilfully disobey vehicle restrictions during pilots, for example
by parking or driving on temporary bike lanes or bus lanes. Interference and
vandalism can create significant safety hazards for road users. They can also make it
more difficult for local authorities to deliver future projects, due to the costs involved in
making repairs and heightened safety risks.

Proposed regulatory changes

24 We propose empowering local authorities to pilot street changes through the new
rule. This rule would include the following powers and requirements.

8 Examples of how ETOs are used in the United Kingdom are outlined in Walker, Holly (2020), The
Shared Path, a research paper for the Helen Clark Foundation.

4 For example, this occurred during the trial of a low-traffic neighbourhood in Onehunga in 2020, and
in Gore during a ‘Streets Alive’ trial.
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24.1 Clarify that a local authority can install pilots using any decision-making
mechanism that they choose, provided they follow the requirements in the rule.>

24.2 Before installing a pilot, a local authority would need to reasonably notify the
public, relevant partners, and emergency services that the pilot is taking place.
The notification period would be a minimum of one week before the pilot is
installed. They would also need to outline key information about the pilot (e.g.
where it is located, how long it will last, and how people can provide feedback
on the pilot) in this notification.

24.3 Piloting a street change would fulfil a local authority’s requirement to publicly
consult and engage with their community. Local authorities would need to
collect public feedback during the pilot and consider this feedback before
deciding whether to make a street change permanent. Thiss/means that local
authorities would not be required to publicly consult prior to‘installing a“pilot, or
after a pilot has ended, to justify making an installation”permanent. However,
local authorities could choose to undertake further consultation<f they want to
do so.

24.4 The pilot could be installed for a maximum, ofitwe years."BYy the end of the pilot,
a local authority would need to decide whether to make the piloted changes
permanent.

24.5 Local authorities could continueste modify theé pilot during the installation to
directly respond to people’s feedback onsthe pilot. They could also decide to
end a pilot before the time_limit is reached if'the pilot has proved unsuccessful.

We also propose the following:

25.1 Amend the Land=lransport Rule; Setting of Speed Limits 2022 to enable local
authorities toSet'temporary ‘speed limits as part of pilots.

25.2 Amend the Traffic Control Devices Rule 2004 (the TCD Rule) to clarify that local
authorities.can install traffic control device trials as part of a pilot.

To align'the’' TCD Rule with pilots, we propose the following changes to section 3.4 of
the T€D"Rule:

2611 Enable lecal authorities to choose how they notify the public about a traffic
controbdevice trial (currently local authorities must inform the public via two
newspaper advertisements)

262" Allow local authorities to give a minimum of one-week notice before a trial
begins (currently two weeks notice is required).

We considered whether a new offence, and associated penalties, should be created
for interfering with or damaging traffic control devices (TCDs) used in pilots. We are
satisfied that local authorities and the Police can use existing legislative mechanisms
to prosecute or fine people for these offences.® The practicalities of enforcing these
offences are likely to be a larger issue than any legislative barriers. It is often difficult

5 Decision-making would also need to be consistent with the LGA2002.
6 Relevant offences and fees are in clause 13.7 of the Land Transport Rule: Traffic Control Devices
2004 and section 11A of the Summary Offences Act 1981.
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to catch people damaging public property, as Police officers do not constantly monitor
every street. In some situations, it may be possible to use cameras for enforcement
purposes, but this is not appropriate in every area.

Some people may also wilfully disobey vehicle restrictions during pilots, for example
by parking or driving on trialled bike lanes or bus lanes. We propose addressing this
by establishing that local authorities can enforce compliance with traffic controls used
in pilots.

Key Issue 2: Filtering traffic

Rationale for making changes

29

30

31

32

33

Local authorities should be able to restrict, or filter, traffic movements throughrseme
roads. For example, some communities and local authoritiesWwant to be ablexto
restrict through-traffic on designated roads to create saferand quieterresidential
areas, known as low traffic neighbourhoods which encourage travel by‘walking and
cycling.” Low traffic areas are an integral part of Auckland City Centrels Masterplan?®
and proposals that Wellington City Council is investigating to ¢reate a low traffic
circulation plan.

Current legislation does not support local/authorities to_use objects such as bollards,
planter boxes, or large wooden boxes. @ filter whigh yvehicles can access parts of a
road.

Rules do not currently define or provide faor moédal filters®, which many local authorities
see as a barrier to restricting o« filtering traffic. Several local authorities have advised
us that if legislation enables’the installation of modal filters, they would be sufficiently
empowered to make these types.of changes.

Under the LGAL1974 Nocal authorities can construct any facilities on the road “for the
safety, health, or canvenienceof the public, or for the control of traffic or the
enforcement oftraffic laws? but only if these facilities will not, in the opinion of the
Council f“unduly impede‘vehicular traffic entering or using the road.”°

Localauthorities cah make their own bylaw under the Land Transport Act 1998
(LTA1998) to prehibit or restrict vehicles from using roads. However, they are only
permittedto restrict a vehicle through a bylaw if “by reason of its size or nature or the
naturegef thergoods carried, [it] is unsuitable for use on any road or roads.” 1! This
effettively excludes local authorities from restricting vehicles for the purpose of
creating filtered traffic areas.

7 Walker, Holly (2020), The Shared Path, a research paper for the Helen Clark Foundation.
8 Auckland City Centre Masterplan

9 Modal filters are physical objects that are used to restrict certain users or classes of vehicles from
accessing or passing through a section of road. For example, wooden boxes may be placed at one
end of a street to restrict access to motor vehicles to encourage motor vehicles to take an alternative

route.

10| GA1974, section 334(1)(d)

111 TA1998, section 22AB(1)(c)
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Some local authorities have used provisions in the LGA1974 to create pedestrian
malls as a workaround to close sections of road to motorised traffic'?, in ways that are
outside of its intended scope (e.g. declaring small stretches of a road a pedestrian
mall merely to filter traffic on that stretch).

Proposed regulatory changes

35

36

We propose including the following powers and requirements in the new rule:

35.1 Enable local authorities, through the new rule, to limit through-movements of
vehicles and filter traffic via the use of modal filters, or by identifying a class of
vehicles that is not permitted to travel through that space.

35.2 Enable local authorities to install any object, provided it is safeyfor thegpurposes
of filtering traffic. This would enable local authorities to use bellardstand ether
objects, such as planter boxes, to restrict vehicles from, entering,on eXiting part
of road.

35.3 In areas where local authorities have installed.medal filters,or other features to
limit or filter motor traffic, that area would4eceme knewn ‘as a filtered traffic
area.

We also propose related changes to the"LGA1974 ,which are covered in part two
below.

Key Issue 3: Closing roads

Rationale for making changes

37

38

39

Under the LGA1974, local authorities can temporarily close roads in specific
circumstances jincluding for maintenance, diversions, and for events. For events,
roads can only be.closed\for. “a period or periods not exceeding in the aggregate 31
days in any year” and fhe.road may be closed for any purpose specified... if that
closure would, in the‘opinion of the local authority, be likely to impede traffic
unreasonably.”

Lacal authorities'can also use the 1965 Regulations to close roads for events, in this
case for‘a period or series of periods of not more than 12 hours each in any
consecutive 24 hours. These regulations overlap with the provisions in the Schedule
10.of the LGA1974 to close roads for races, sporting events, or other special events.
Then1965 Regulations also include powers to close roads for processions, carnivals,
and celebrations.

Local authorities are seeking to be able to close roads for a broader range of
circumstances than current legislation allows. These include:

121 GA1974, section 336
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39.1 The ability to close streets on a regular basis for short periods of time — for
example, to close streets for weekly markets or regular Open Streets!® events
that would exceed the current limit of 31 closures per year.

39.2 Clear powers to close streets for community events that require traffic
restrictions — for example, to deliver Play Streets (i.e. short, resident-led road
closures at designated days/times).

Local authorities are also interested in creating School Streets to improve safety and
encourage healthy active travel. A School Street is a road outside a school with a
temporary restriction on motorised traffic at school drop-off and pick-up times. The
restriction applies to school traffic and through traffic.

School Streets are used in other jurisdictions, including the United=Kingdom and
Canada, to improve safety, manage congestion, and improve public health thiough
more active travel.

Proposed regulatory changes

42

43

We propose including the following powers and requirementsdn,the new rule:

42.1 Enable local authorities to authorise road€losures, orpartial road closures, for
the purposes of School Streets, Play Stieets, and\piloting street changes.

42.2 Local authorities would need to,reasonably netifythe public of any road closure.

42.3 Local authorities would né€ed\approval.from any relevant schools to create
School Streets and would need to follew guidelines provided by Waka Kotahi to
establish these.

42.4 Local authoritiessand residentsiwould need to follow guidelines provided by
Waka Kotahi to,establish Play Streets.

We also propese-changes to-the LGA1974 to remove the 31-day limit on events,
which are=eovered in phase'two below.

Additional propasal; Supporting decision-making

Rationale for making changes

44

Localhauthorities generally use the same decision-making process for making street
changes, regardless of scale. For example, the process to change a single on-street
car park often requires resolution by council or committee, as does the process to
change an entire road corridor. The time required to make changes is often
lengthened by slow decision-making, especially if councillors and committees meet
infrequently to make decisions.

13 Open Streets initiatives temporarily close streets to automobile traffic (e.g. for a few hours), so that
people can use these public spaces for a wide range of activities including walking, cycling, exercising,
playing and participating in community activities. Open Streets events have occasionally been held in
Aotearoa New Zealand and are regularly held in some cities internationally.
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45 Councils could make quicker decisions if more decision-making powers were
delegated to officials or committees within local authorities. However, councillors are
often reluctant to delegate their decision-making powers as street changes can
sometimes be contentious, and councillors usually prefer to retain control over their
decision-making powers.

46 The advisory group suggested setting decision-making requirements for specified
kinds of street changes, to encourage or require local authorities to make decisions
more quickly at appropriate levels.

a7 This would require substantive changes beyond transport legislation, as the Local
Government Act 2002 (LGA2002) establishes that every decision made by a local
authority must be made in accordance with provisions in that legislation. We do fiot
recommend making changes to the LGA2002, as this would require major legislative
reforms and we do not administer this legislation.'*

48 Our view is that it would be more appropriate to provide gtidance to local.authorities
on what they should consider when making decisions about street/€hanges, including
appropriate levels for decision-making.

49 The advisory group also highlighted an opportdnity to improve'the efficiency of the
decision-making process. Some local autharitieSyincluding ‘Auckland Transport, rely
on section 334 of the LGA1974 to decide’to install TEDS. While this is not a major
burden, the advisory group advised itwould//be mare efficient if they could decide to
install TCDs without needing to apply‘this'section ofithe legislation.

Proposed regulatory change
50 We propose including the fellowing pewers in the new rule:

50.1 Local authorities'could choose-what decision-making mechanism or process to
use when,deciding whéther to install, operate or remove a traffic control device.
Councils'would still be bound by the general requirements and obligations in the
LGA2002-

51 WakaKotahl would*also provide local authorities with guidance to assist them in
decidingwhat,type~of decision-making process best suits the type of street changes
they would like to make.

Additionakproposal: Provide the Director of Land Transport with powers to
investigateseompliance with the new rule

Rationale for making changes

52 Several land transport rules (including the Setting of Speed Limits Rule, the TCD
Rule, and the proposed Paths and Berms Rule) include powers that permit the
Director of Land Transport to investigate compliance with the rule. If non-compliance
is confirmed, the Director can direct a local authority to either review, modify or
remove a street change to resolve the issue, at the cost of the local authority.

14 The LGA1974 and the LGA2002 are both administered by the Department of Internal Affairs (DIA).
While DIA is supportive of shifting transport content from the LGA1974 into transport legislation, any
potential changes to the LGA2002 would have wider implications beyond the transport system.
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Including powers in the new rule to ensure compliance would provide consistency
across land transport rules. Including these provisions would be a relatively minor
addition to the new rule as the draft wording can largely replicate existing rules.

Proposed regulatory changes

54

We propose adding the following to the new rule:

54.1 Clarify that the Director of Land Transport may investigate compliance with the
rule.

54.2 Clarify that if the Director considers that a local authority has not complied with
the rule, the Director may direct the local authority to review, change, or medify:
a non-complying street change that has been installed underthetule.

Part two of the proposed package would involve changes\to the LGA1974

55

56

We recommend changes to the LGA1974 to provide local authoritieswith a stronger
legal foundation to make changes through the newrruleyalter the,consultation
requirements for declaring pedestrian malls, and simplify the“process for installing
transport shelters.

The LGA1974 is administered by DIA. Any changesto the LGA1974 would require
DIA’s support and the Minister of Local/Government’s agreement. We are currently
working with DIA to confirm the changes to thé LGA1974 that we propose below. We
will provide you with a joint briefingsseeking‘approval to include these changes in the
proposed packaged.

We propose amending section 334 ‘of the LGA1974 so that local authorities are confident
they can filter traffic

57

58

59

As noted aboveé, the new rlile'would empower local authorities to use devices to filter
traffic. However,“under section 334(1)(d) of the LGA1974, local authorities may only
install “facilities” on roadsif these will “in the opinion of the council... not unduly
impede ehicular traffic entering or using the road (not being a road or part of a
road\thatshas been.declared a pedestrian mall” (emphasis added).

While local authorities will be able to establish an opinion on whether traffic filters
“‘unduly” impede vehicular traffic, some local authorities may be wary of using devices
to filter\vehicular traffic while section 334(1)(d) of the LGA1974 exists. Risk-averse
loeal-authorities may be concerned about being legally challenged on the basis for
theirtopinion, and this could deter them from taking advantage of the new rule.

We therefore propose making the following changes to the LGA1974:
59.1 Amend section 334(1) to ensure local authorities have a strong legal foundation

to filter traffic, by removing the condition that road facilities can “not unduly
impede vehicular traffic entering or using the road.”

We propose amending Schedule 10 of the LGA1974 so that local authorities can close roads
for events more regularly
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60 As noted above, local authorities want to be able to close streets on a regular basis
for short periods of time — for example, to close streets for weekly markets that would
exceed the current limit of 31 closures per year.

61 We propose the following amendments to the LGA1974:

61.1 Amend section 11(e) in Schedule 10 to enable local authorities to temporarily
close streets for any event or market beyond the current limit of 31 days per
year.

We also propose amending Schedule 10 of the LGA1974 so that local authorities do not rely
on these provisions to install pilots or other street changes

62 Schedule 10, section 11(b) of the LGA974 allows councils to temporairily close a road
in situations “where, in order to resolve problems associated with'traffic operationson
a road network, experimental diversions of traffic are required...”. This segtiomhas
typically been used by councils for installing pilots or other, Specific changes like
school streets under current settings. However, many cauncils’haveradvised that they
are not adequately empowered by Schedule 10 to install.pilots or Similar changes.

63 As the new rule aims to introduce a clear process for installing pilots, we want local
authorities to use the new rule, rather than relying on provisions in Schedule 10.

64 To avoid confusion or legal ambiguity, we jpropose to consult on two potential
amendments Schedule 10, section 11(b):

64.1 Remove “experimental diversions of traffic’ and replace it with wording related
to traffic operations, or

64.2 Remove Schedule 10, séction, 11(b) from the LGA1974.
We propose amending provisions for pedestrian malls

65 Local authorities are guided by.the consultation principles and requirements
established inthe LGA2002, This enables local authorities to decide how to best
consult withitheir local communities. Local authorities also have their own policies and
guidelines-for consultation.

66 The LGA1974 sets additional consultation requirements for two types of street
changes? establishing pedestrian malls and transport shelters. This is an
inconsistency in the current regulatory framework, as it is unclear why specific
requirements have only been set for these two types of street changes and not other
types of street changes such as roadway widening.

67 Jo create a pedestrian mall, local authorities need to use section 336 of the
LGA1974, which requires them to use the special consultative procedure.'® This
section also establishes that any person can appeal the declaration of a pedestrian
mall to the Environment Court. This can add significant cost and delays to a project if
anyone lodges an appeal. The advisory group noted that these requirements make it
unnecessarily difficult and costly to establish pedestrian malls.

68 We therefore propose making the following change to the LGA1974:

15 The special consultative procedure is outlined in section 83 of the LGA2002.
IN CONFIDENCE
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68.1 Amend section 336 (Pedestrian malls) to remove the requirement for local
authorities to use the special consultative procedure to declare a pedestrian
mall and remove the right of appeal to the Environment Court. Local authorities
would still need to apply the consultation principles established in the LGA2002
and use the special consultative procedure when appropriate. Members of the
public could still seek a judicial review of a decision to establish a pedestrian
mall. As we have only discussed this proposal with the advisory group, it would
be useful to hear wider public views on this proposal during consultation.

We propose amending provisions for erecting transport shelters

69

70

71

As noted above, the LGA1974 sets specific consultation requirements for erecting
transport shelters, including bus shelters. To install a shelter, local authorities must
give written notice to the occupier and landowners of any land affected by the
erection of the shelter, give opportunities to hear their concerns, and/cannot make a
resolution to erect a shelter until the council has heard all objections.

It is unclear why local authorities are required to follow-theses/specific requirements
just for transport shelters and not for installing other publi¢ facilities, such as
pedestrian crossings, seats, or public toilets. Feedback from local authorities is that
this requirement creates an unnecessary administrative burden as they often go
through two separate processes — passing & traffic resalution-to set up a bus-stop and
install relevant markings and signs, thendallowing thé=additional consultation process
outlined in section 339 of the LGA1974)Local authorities can use other legislative
provisions to create transport sheltersi(like traffie resolutions), so this section of the
LGA1974 is unnecessary and could be repealed.

We therefore propose making the following, changes to the LGA1974:

71.1 Repeal section339 (Transport,shelters). Local authorities would be able to
install transpart shelters by traffic resolution instead. This would make the
process terinstall transportshelters consistent with similar processes, such as
the process to installla bus stop without a transport shelter.

Part threewould make the legislative system for making streets changes more
coherept

72

73

If a’new+ule isCreated and Cabinet agrees to proceed with proposed changes to the
LGA1974, some sections of the LGA1974 could be moved to the new rule. This would
makeithe legislation easier for local authorities to navigate and apply, as they would
not\need to use multiple pieces of legislation to make similar kinds of street changes.

Road closures for public events should ideally sit in the same piece of legislation. We
therefore propose to:

73.1 shift equivalent powers to section 11(e) in Schedule 10 (covering road closures
for events and markets) to the new rule

73.2 revoke the 1965 Regulations and ensure that the new rule includes provisions
equivalent to the 1965 Regulations powers to close roads for processions,
carnivals, and celebrations.

IN CONFIDENCE
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We considered additional regulatory changes that we do not recommend

74

75

76

77

78

79

80

81

We considered setting minimum consultation requirements for making some types of
street changes (e.g. for repurposing space currently used for on-street car parking for
other purposes). The advisory group advised against this. They were satisfied that
they already have sufficient discretion under the LGA2002 to decide whether to
consult on proposed changes, and how to undertake consultation.

The exception to this is for pilots. As noted above, the pilot process is used as a form
of consultation to collect public feedback based on direct experience.

We could seek wider public views during the consultation process on whether the
new rule should establish minimum or limited consultation requirements (e.g. for
removing and repurposing on-street car parks).

We also considered including a provision in the new rule fordocal authorities*te rapidly
make temporary street changes in emergency situations such,as pandemics or major
disruptions to the energy system, without requiring any-prior consultation.

During the first wave of responses to the COVID-19 pandemié,internationally, many
cities around the world rapidly made street changesito enable‘safe physical
distancing and give more priority to people travelling by, bike.of foot.

In New Zealand, local authorities were-less résponSive in"'making similar changes.
This may reflect the different situationin“New Zealand, where COVID-19 was initially
eliminated after the first lockdown, and urban-densities are lower compared to some
international cities. However, the slew and méasured response may also partly reflect
a lack of certainty about the’legal/basis for local authorities to make rapid street
changes in an emergency likesa pandemic without needing to follow prescribed
consultation processes:

Several local authorities sought.clarification from central government on the legal
basis for making rapid street changes in this situation as they were not confident
about their abjlity to de-so.

The propesed package should resolve this issue. Local authorities would be able to
use pilots torapidly=roll out temporary street changes, without prior consultation. They
Could then engage with communities on whether any of the temporary changes
should bé'made permanent. We could provide local authorities with guidance to
clarifythis during the new rule’s implementation.

Most afithe proposed changes could be progressed through a new rule

82

83

We have worked through ways to progress as many as possible of the proposed
changes through a new rule ahead of any primary legislation changes.

Table 1 summarises which of the proposed changes could be addressed through the
new rule and what would require changes to the LGA1974. This table also identifies
which changes to the LGA1974 could potentially be included in the Regulatory
System (Transport) Amendment Bill (RSTA), which is discussed further below.

IN CONFIDENCE
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Table 1: Overview of how proposed regulatory changes could be addressed in legislation

Issue Rule
Piloting street changes
Street pilots tool Yes

Filtering traffic
Using devices to filter traffic Mostly

334(1)(d

Temporarily closing roads

Change Schedule 10,
section 11(b

Change section

RSTA

Pilots/trials Yes Not required Not required
School Streets Yes Not required Not required
Play streets Yes Not required Not required

Regular public events

. o o
Pedestrian malls process

Change Sched 10
section 11(e

Amend section 336

Transport shelters process

Repeal section 339 Y

Piloting speed limits

Amend the Land Transport.Rule:Setting.of Speed Limits 2022

Regular public events

Revoke the 1965 Regulations

We have updated the timeframes for progréssing these proposals

84 The table in Annex 2 identifies milestones ‘and dates‘for the proposed regulatory
changes (subject to Cabinet agreement). Thesetimelines are based on lodging a
Cabinet paper with DEV on 22 dune 2022, t0 seek agreement on 29 June 2022 to

consult on the proposed package.

Timing for the new rule

g5  FEROM AN AN
O
-~ . OHY

86 s 9(2)

S

Timing far.the LGA1974 changes

(iv)
87 xm

g8  S9v)

16 Section 152 of the LTA1998
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89

90

&

We have considered whether any proposed changes to the LGA1 974 could bQ
included in the RSTA

address minor changes to the LGA1974 through the RSTA

91 At the officials meeting on 11 April 2022, you asked us to con5|d § %7

92 We have assessed the proposed changes to the LG f Reﬁp% Streets
against the objectives of the RSTA."” We have also roposals
would involve substantive changes to the meam t|n islation.

93 Based on this assessment, there is only o pr aI at d be considered for
inclusion in the RSTA. As highlighted in abo his is revoking section 339
(Transport shelters) to simplify the pQ er tr nsport shelters.

94 This change is a relatively minor %’np ent.of t proposed package. If we make
changes to the LGA1974 through parat\e dments, it would add more
complexity to the Ieglslatl ntially increase confusion for local

authorities when it come: ent. We therefore do not recommend
progressing this part@ pacl @e arate from the other proposed changes.
Risks

Publlc on roposed regulatory changes could potentially be
s @n ard six week to four weeks. We do not recommend this, as
i

ajorrisks associated with this option.
F|r &I authorities have indicated that they currently need to respond to a
rlety of proposed initiatives from central government, including major
legis atlve reform programmes. The advisory group suggested that it would be
reasonable to run a shortened consultation process for Reshaping Streets, as
this would limit their ability to provide feedback on these changes.

@25.2 Secondly, if we deliver an effective consultation process this will strengthen the
@ case for a quicker Select Committee process for an amendment Bill. A
& shortened consultation process may undermine this.

17 These objectives are: improving the effective use of technology; clarifying the regulatory roles,
responsibilities and requirements in the regulatory system; maintaining safety through responsive
regulatory action; addressing inconsistencies, improving system efficiencies and removing duplication;
and modernising transport legislation to ensure it is fit-for-purpose.
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There is a risk that if we do not begin consultation by July 2022, delivery of the
proposed package will be delayed by several months. This is because local
government elections will take place on 8 October 2022. DIA and local authorities
have signalled that consultation needs to be completed well before September 2022
to avoid any difficulties associated with providing feedback during the pre-election
period.

While local authorities have been broadly supportive of the Government’s intention to
progress regulatory changes to make it simpler and quicker for them to make street
changes, it is unclear how other stakeholders could respond to these proposals
during consultation. Proposals associated with reallocating road space can
sometimes be politicised by individuals or groups who object to street changes. Thé
proposed package may therefore attract significant media attention.While this could
be seen as arisk, it is also an opportunity to reinforce the important.role that street
changes will play in meeting government priorities for emissions reduction, safety,
health, and urban development.

Consultation

98 We are working closely with Waka Kotahi on the proposed package and collaborated
with them on this briefing.

99 We consulted DIA on this briefing andrare:weorking’with them on the proposed
changes to the LGA1974.

Next steps

100  We will provide you and.the Minister 'ef Local Government with a joint briefing from
the Ministry and DIA, which we are aiming to deliver by the end of May 2022. This
briefing will seek-approval toinelude changes to the LGA1974 in the proposed
package.

101 We will then, providesyou with a draft Cabinet paper for consideration by the Cabinet

Econemie.Development'Committee (DEV), which we are aiming to provide in the
weekeending, 3 Junes2022. This will advise Cabinet on the proposed package and
Seek approval for public consultation. We suggest making this a joint DEV paper
between/gu and the Minister of Local Government, as the content of the proposed
packaged spans both portfolios. The Cabinet Paper will include an interim Regulatory
Impact ‘Statement, draft consultation document, and a draft rule. Work to complete
these documents is well underway.
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Annex 1: Overview of the proposed Reshaping Streets regulatory package

The details for each proposed change may be adapted following consultation.

Part 1 — Introduce changes via a new rule /\‘O

#

Proposed change

Overview

Proposal

1: Empower local authori

ties to pilot street changes, pilot speed limits, and trial traffic control.dévices

Create powers for

e Pilots are short term changes used to test different street/desighs, prototypés, or
changes in various street environments.

install modal filters

1A g . - . . . v . .
pilots in new rule e  (larify that local authorities can install pilots (using,dny deciSion-making mechanism they
choose) provided they follow the requirements id the rule.
Clarify that pilotscan |e  When a pilot is installed, the pilot itself will be’considéred farmalk.consultation on the
1B be used as formal change. Local authorities would not be required to carry/6ut copsultation prior to
consultation installing the pilot, or after the pilot has ended (but they camif they want to).
e Ifachange has been tested and consulted on as pagt 6f a pilot, and the local authority
. decides that no further consultation or engagement is\needed, a local authority can
Allow for pilots to . } : ..
1C make a pilot permanent withoutf@rther consultation. Local authorities can follow
made permanent . . . .
additional steps before makingthese changes permanent if they want to, but this up to
the local authority.
1D Enable pilot speed e Allow local authorities to'temporarilylower the speed limit to support a pilot and
limits promote safety (through the Setting\éf Speed Limits Rule).
Streamline the process [® Change requirémentsfor TCD trials*(in the TCD Rule) so that local authorities can choose
1E for local authorities to how they netify the public (currently they must inform the public via newspapers) and
trial traffic control can give aiminimum ofione week’s notice before the trial begins (currently it is two
devices weeks’ notice).
Proposal 2: Allow local authorities to install modal filters and other features for the purposes of filtering or restricting traffic
. * A modal filtenis a physical object(s) that restricts certain users or classes of vehicles from
Local authorities can ) . .
2A accessing'er passing through a section of road.

Clarifytin the rule that local authorities can install modal filters.
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Local authorities can

Allow local authorities to use signs and/or markings to restrict or limit motor traffic from

2B install regulatory accessing certain areas. These features could be used to support modal filters or used
filters without modal filters.
e Introduce and define a new term — Filtered Traffic Area. These are areas that are
An area with modal designed or laid out for the purposes of filtering different road users or vehicles€lasses)
2C filters installed is by using traffic control devices, modal filters or other features.
considered a filtered e Local authorities would not have to declare these spaces to be filtered tpaffigareas. If
traffic area access to a road or path is filtered in any way, then it is automatically,considered a
filtered traffic area.
" ) aY N
Proposal 3: Empower local authorities to close, or partially close, roads to create school streets and ‘&(@ets /’
e ASchool Street is a road located outside a school that has'restictions ormotorised
traffic at school drop off and pick up times.
e The restriction would apply to people driving motor vehicles to or from the school or
Allow local authorities through the street that the school is on. This could b€ applied everysmorning and
3A to install School evening, on alternating days, or on alternating mornings and,evenings.
Streets e  Allow local authorities to work with local scho@ls to instalhSchooel Streets either as a
pilot, or a permanent street change, provided they follw requirements in the rule (i.e.
notify the public and have approval. from the relevantschool).
e Play Streets are small, resident-lgd, street changes\{(supported by local authorities) that
temporarily restrict vehicles oh qdietdocal streets so children and parents can play or
. hold activities on the street:
Allow local authorities ) .
. . e  Play Streets often last fgr a‘eouple of hoursand can be held on a semi regular basis (e.g.
3B work with residents to
. once per month).
install Play Streets . . .
e Local authorities wouldbe able to approve requests from residents to install Play Streets
and must ensufethattesidentsfollow Waka Kotahi guidelines for Play Streets.
= A
Proposal 4: Allow the Director of Land Transport ﬁ‘igatg\ c\r%a}ce with the rule
Provide the Director of [®  Clarif§ thatthe Directer'of Land Transport may investigate compliance with the rule, and
aA Land Transport with mdy direct a lo€alauthority to review, change, or modify a non-complying street change

powers for compliance

that has beewinstalled under the rule.
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# Proposed change Overview t ”Q
* hd
Proposal 5: Provide a strong legal foundation for the new rule O\ h‘o
Repeal or amend e Section 11(b) is currently used by local authorities to pilot street changes,.er other types
Schedule 10, section of road closures (like Play Streets). We need to repeal or amend this to €larify that this
11(b) to clarify that should not be used by local authorities for installing pilots or other tfpes ofifoad closufes
5A this section should not outlined in the new rule. This will remove legal ambiguity for localauthorities.
be applied to pilots We still need to confirm whether this section should be repealed©or amended.
e We propose consulting on both options to confirm which eptionWworks bestfor local
authorities.
Rept.eal Schedule 10, e Section 11(e) would be repealed from primary legislation, with updated powers shifted
section 11(e) of the . .
) to the new rule (co-ordinated with part 3).
LGA1974 and shift .. <
5C e  The 31-day limit would be removed so local atthorities cap €losewroads for events on a
amended powers to .
more regular basis.
close roads for events
to the new rule
Remove referencesto |® Removing this reference addresses the assumptién in cufrent legislation that motor
“unduly impede vehicles should have access to dll rdads:
5D vehicular traffic” in e  This will empower local authorities#o makéstreet changes that may restrict motor traffic
section 334 of the in some places to provide‘safetyland mébility benefits to people travelling by different
LGA1974 modes.
Y
Proposal 6: Address consultation inconsistencies in the LGA19 N L
e Currently, local authorities frave to use the special consultative procedure to install
Repeal section 336 pedestriafl malls‘and they,car be challenged via the Environment Court. Other types of
(Pedestrian malls) and street,chianges’are not subject to these requirements.
6A shift updated powers |® Removifng these requiréments would provide local authorities with a more
to create pedestrian straightforward progess to install pedestrian malls, consistent with other powers.
malls to the newrule [e This'wholesection-€ould be repealed when the LGA1974 is amended — with updated
powers to create pedestrian malls shifted to the new rule (co-ordinated with part 3).
. e  Currently,docal authorities must follow an additional consultation process to install
Repeal section 330 . 0 . .
6B transpert shelters, when similar changes (like installing a bus stop and relevant markings)
(Transport shelters) ; . . . . . .
tequire a traffic resolution, which has its own consultation requirements.
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Proposed change

Repealing section 330 would enable local authorities to consult on and install transport
shelters in the same way as all other relevant changes.

Overview

Add powers in the
new rule equivalent to

This would enable all rules/regulations related to road closures %Ysto eiﬁe

B schedule 10, section place (i.e. the new rule)

11(e) of the LGA1974 . ; Fa\N

Add updated powers - U

for pedestrian mallsin | ®  This would enable similar types of street changes .Mestrian ialls and filtered
9 the new rule traffic areas) to be contained in the same Iegisla@

(currently in section Q~ Q~

336 of the LGA1974) . A

Consult on whether e There are street features in other rul . shared z6nes. in the Road User Rule) that

provisions (in either could be moved to the new rule so that local aut @n look to one place when they
10 legislation or land want to make street changes. %

transport rules) would [e We plan to consult on a set of st an ﬂ could be transferred to the new rule to

sit well in the new rule seek the views of council ether this be helpful.

Repeal the 1965 ® Repeal the 1965 Regum so that the. rfjle is th.e main instrumen.t-for closing

. roads for the purp of'eyvents. ill provide clarity to local authorities and remove

1 Regulations and add

equivalent powers in
the new rule

legal ambiguity. 2 ,
Ensure the ne ntains equivalent provisions to the 1965 Regulations to close

roads for @ uch as pr ions, carnivals, and celebrations.
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Annex 2: Timeline for progressing the Reshaping Streets regulatory package

Cabinet consideration and consultation

Lodge Cabinet Paper with DEV — seeking agreement to consult

22 June 2022

DEV meeting

29 June 2022

Public consultation

11 July — 19 Aug 2022

T C Te [ers i
‘ule (subject to agreement)

Analysing public feedback and completing submissions summary

Policy finalisation

Post consultation briefing and Cabinet Paper to Minister

Issue final drafting instructions/ prepare post-consultation materials

Departmental Consultation

Lodge the new rule and supporting documents with Cabinet

Cabinet committee decision considered by Cabinet Committee

Gazetting the new rule
LGA1974 changes (subject to agreement)
Analysing public feedback on LGA1974 proposals

Finalising proposed LGA1974 changes

Briefing summarising public feedback on LGA1974 and a p sed charlges

Drafting Cabinet paper, finalising RIS, and proposed dra instru s
Providing you with a draft Cabinet paper and fin‘al Mﬂfory |

actStatement

g
Departmental and Ministerial consultation on{*inet papo‘ »

Final changes to Cabinet paper, drafting i

A J
ructions, ar\\t!(ent of compliance

Seeking your approval of final docume

Lodge Cabinet paper with DEV AN

DEV meeting to agree to issd&iking instruct

Lodge ilhwith LEG
LEG meeting to a&M
Cabinet meeti ahrove Bill

e House

Se‘ni Reading

Committee of the Whole

Final Reading

* Dates from March 2023 onwards are approximate, as the Cabinet and House calendars have not yet been released
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