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27 May 2021 

Tenakoe-

1 refer to your request dated 29 April, 2021, pursuant to the Official Information Act 1982 (the Act), 
seeking: 

"I request the following documents: 

#21 Meeting with Wisk and other aerospace companies 

#28 Proposal for 158 Paremata Road, Porirua 

#40 Meeting with New Zealand Council of Cargo Owners 

#43 Proposed amendments to the Road User Charges legislation to improve the Road User Charges 

system 
#45 Pacific Aerospace Limited 

#51 Meeting with Seafarers Welfare Board of New Zealand 

#58 Vehicle Ownership Dispute 

#67 Briefing for 2 March Meeting with Civil Aviation Authority Officials 

#75 Meeting with Robert Courts MP, UK Parliamentary Under-Secretary Of State At The Department

Of Transport 

#80 Correspondence from the Regulations Review Committee regarding the e-scooters (Declaration 

Not to be Motor Vehicles) Notice 2018 

#89 Meeting with the Transport Accident Investigation Commission's Chief Commissioner and Chief 
Executive - 2 March 2021 This is likely wrapped up in the previous OIA I requested, in which 
case ignore from this list" 

Eleven documents fall within scope of your request, of which four have been transferred to other 
agencies. As previously communicated, document 89 - Meeting with the Transport Accident
Investigation Commission's Chief Commissioner and Chief Executive - 2 March 2021 falls within scope
of your separate Official Information Act request regarding the Transport Accident Investigation 
Commission and hence has not been included in this response. 
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t 

nz

HEAD OFFICE: PO BOX 3175. Wellington 6140, New Zealand. TEL: +64 4 439 9000 

AUCKLAND OFFICE: NZ Government Auckland Policy Office, PO BOX 106483, Auckland 1143, New Zealand.TEL +64 9 985 4800 

Withheld to protect personal privacy

Withheld to protect personal privacy



Table 1 outlines how the documents you have requested have been treated under the Act. You will 
see that information has been withheld under the following sections:  

• 6(a), relating to prejudice to the international relations of the New Zealand Government
• 6(b)(i), relating to prejudice to the confidential entrusting of information to the New Zealand

Government by other governments
• Section 9(2)(a), to protect the privacy of natural persons
• Section 9(2)(b)(ii), to protect information where the making available of the information

would be likely unreasonably to prejudice the commercial position of the person who
supplied or who is the subject of the information

• Section 9(2)(f)(iv), to maintain the constitutional convention for the time being which protects
the confidentiality of advice tendered by Minsters of the Crown and officials

• Section 9(2)(g)(i), to maintain the effective conduct of public affairs through the free and
frank expression of opinions by or between or to Ministers of the Crown or members of an
organisation or officers and employees of any department or organisation in the course of
their duty

• 9(2)(h), necessary to maintain legal professional privilege

I am satisfied that the public interest in releasing withheld information does not outweigh the 
reasons for withholding it at this time. 
You have the right under section 28(3) of the Act to make a complaint about the withholding of 
information to the Ombudsman, who can be contacted at: info@ombudsman.parliament.nz 
The Ministry publishes our Official Information Act responses and the information contained in our reply 
to you may be published on the Ministry website. Before publishing we will remove any personal or 
identifiable information. 
Nāku noa, nā 

Hilary Penman 
Manager, Ministerial Services 

Withheld to protect personal privacy
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Withheld under Section 9(2)(f)(iv) of the Official Information Act 1982
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Meeting with New Zealand Council of Cargo Owners 

Key points 

• You are meeting with Jo Murray, Simon Beale, Joanne Wilson, Mike Knowles, and
Murray Horne, of the New Zealand Council of Cargo Owners (NZCCO), to discuss
ongoing congestion in New Zealand’s supply chains.

• Their letter of 15 December 2020 indicates that they are particularly interested in the
capacity of road, rail, and coastal shipping networks to respond to supply chain
congestion centred on Ports of Auckland (POAL).

• NZCCO may wish to discuss their proposal for a foreign vessel to be chartered to
provide a coastal shipping service to alleviate pressure on New Zealand’s maritime
supply chains. Other supply chain stakeholders have made similar proposals in
recent months.

• NZCCO’s 2020 manifesto was attached to the letter, and outlines their longer-term
recommendations for the supply chain. Their approach does not appear to materially
differ with Government policy, and aligns with our proposed work on a national supply
chain strategy.

• We have prepared suggested questions that you may wish to use in your meeting,
attached as Annex 1. NZCCO’s letter and manifesto are attached as Annex 2.

Context 

1 The New Zealand Council of Cargo Owners (NZCCO), known before 2019 as the NZ 
Shippers’ Council, represents the supply chain interests of large volume cargo 
owners. We have engaged with NZCCO since late 2020 on the ongoing congestion 
issues in the supply chain.  

2 Simon Beale and Joanne Wilson are expected to have attended the supply chain 
workshop the Ministry has organised in Auckland on 16 February 2021 with 
representatives of industry and the sector.  

3 NZCCO’s Executive Officer, Jo Murray, wrote a letter to you on behalf of NZCCO on 
15 December 2020 to offer its assistance with solutions to ongoing supply chain 
congestion. The letter outlined NZCCO’s views on the short- and long-term issues 
facing New Zealand’s supply chains, including: 

3.1 The need for increased rail services to relieve the pressure being placed on the 
road network by congestion at POAL 

3.2 The role coastal shipping might play in addressing ongoing congestion at 
POAL, and the possibility of chartering a foreign vessel to provide services 

3.3 The longer-term investments that should be accelerated to strengthen the 
supply chain, as outlined in their 2020 manifesto. 

4 These three points are discussed below. 
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Supply chain capacity is limited in the short term 

5 As you will be aware, ongoing congestion at POAL has increased pressure on New 
Zealand’s supply chains in the short-term, as shipping lines increase their visits to 
ports elsewhere in New Zealand, consequently increasing demand for the road and 
rail networks to reposition freight.  

6 NZCCO recognises the lack of a simple solution to the congestion at POAL, but 
considers that KiwiRail should increase capacity on the rail networks connecting Port 
of Tauranga, Napier Port, and CentrePort to Auckland.  

7 We have explored this option with KiwiRail in depth over recent months. They have 
added further services where possible to meet demand, particularly between 
Tauranga and Auckland. KiwiRail’s advice is that the rail network has limited capacity 
to provide more services at short notice, due to the finite supply of locomotives and 
rolling stock and the long procurement timeframe for new stock.  

Support for coastal shipping could be a key point of discussion 

NZCCO’s letter of 15 December 2020 proposed that a foreign ship should be 
chartered to operate a coastal shipping service. Other supply chain stakeholders 
have approached us independently with similar proposals.  

9 There is scope to allow foreign vessels to be brought into New Zealand to perform 
coastal shipping services. However, this would require an application for authorisation 
to operate under section 198 of the Maritime Transport Act 1994, which prohibits 
foreign vessels from carrying coastal cargo in most circumstances.  

10 If an application for a foreign ship to carry coastal cargo were received, authorisation 
could be granted, but would be time-limited (in practice, immigration law limits the 
duration to a 28 days) and would need to meet a highly specific set of criteria to meet 
the requirements of section 198. A more detailed outline of the process is attached to 
this briefing as Annex 3.   

11 As you may recall, in December 2020 a section 198 authorisation was granted to ANL 
and CMA/CGM to bring a foreign ship with on-board cranes (the MV Nefeli) into New 
Zealand to carry coastal containerised cargo. However, this was never acted upon by 
ANL and CMA/CGM. It is possible that NZCCO are considering a similar 
arrangement.  

12 The Government Policy Statement on Land Transport 2021 (GPS) allocates up to $15 
million per year over the next three years for coastal shipping. Waka Kotahi are in the 
early stages of a work programme to operationalise this new activity class. 

Longer-term matters covered in NZCCO’s manifesto 

13 NZCCO’s 2020 manifesto outlines its positions on various aspects of the freight 
system. The manifesto indicates that NZCCO broadly concurs with the Government’s 
transport policy settings. 
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14 The key points of the manifesto, and the Ministry’s comments on how they align with 
existing Government policy, are as follows:  

14.1 Efficient cargo movement: NZCCO believes policies and investments that 
facilitate efficient freight movement should be prioritised. Improving Freight 
Connections is a strategic priority in GPS 2021.  

14.2 Mode neutrality: NZCCO supports the Government’s mode-neutral approach to 
investment decision-making, as it encourages optimised freight solutions.  

14.3 Long-term planning: an integrated, long-term approach to infrastructure 
planning and investment should be taken, and NZCCO supports the creation of 
the New Zealand Infrastructure Commission as a step towards this.  

14.4 Freight corridors: port connectivity is essential to New Zealand’s economic 
wellbeing, and the full freight corridor in and out of ports should be developed 
and managed to ensure efficient freight flows. This may form part of the 
Ministry’s work programme for a national freight and supply chain strategy. 

14.5 POAL: NZCCO considers that POAL remaining at its current location is 
preferable from freight efficiency and resilience perspectives, and that any move 
should be carefully considered and extensively consulted upon. They believe 
the priority should instead be improving connections to the existing port. Further 
work on POAL and the port configuration of the Upper North Island will form 
part of the Ministry’s national freight and supply chain strategy work.  

14.6 Coastal shipping: NZCCO supports coastal shipping for its congestion, 
emissions, and resilience benefits, and opposes any changes to New Zealand’s 
existing cabotage policy. 

14.7 Rail: NZCCO’s members use rail heavily and support increased investment in 
rail. However, NZCCO also has concerns about KiwiRail’s accountability and 
ability to guarantee long-term level of service stability.  

14.8 Roading: Roads remain the main mode of transport for freight, and NZCCO 
support maintaining existing levels of road investment. They stress the 
importance of ensuring first- and last-mile connectivity, by investing in rural 
roads and port access.  

14.9 Regulatory settings: the RMA should be reformed, though NZCCO is concerned 
about the potential for consent processes to delay infrastructure investments. 

14.10 Border security: additional responsibilities being placed on Customs and the 
Ministry for Primary Industries as part of the COVID response should not 
impede their work to clear cargo crossing the border. These agencies have 
consistently advised us that freight is not being held up at the border as a direct 
result of COVID-related regulatory requirements.  
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Annex 1: Questions to NZCCO for your consideration 

MEETING WITH NEW ZEALAND COUNCIL OF CARGO OWNERS 

• What impacts are your firms and NZCCO’s members seeing as a result of the current
congestion across New Zealand’s containerised supply chain?

• What are the lessons learned from this congestion about the resilience of New
Zealand’s supply chains?

• Given the vulnerabilities the current crisis has shown, should we build more resilience
into our supply chains?

• If so, would your members be willing to meet expected higher costs?

• From your perspective, how useful and desirable would it be for the Ministry to lead a
freight and supply chain strategy?
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Annex 2: Letter of 15 December from Jo Murray, Executive Officer, NZCCO 
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NEW ZEALAND COUNCIL OF CARGO OWNERS INCORPORATED PO BOX 10200, WELLINGTON 6143 

N E W  Z E A L A N D  C O U N C I L  O F  C A R G O  O W N E R S  2 0 2 0  

A D D R E S S I N G  T H E  B A R R I E R S  T O  E F F I C I E N T ,  R E L I A B L E  A N D  C O S T - E F F E C T I V E  
C A R G O  M O V E M E N T  

The NZ Council of Cargo Owners represents the shipping supply chain interests of many of the 
country’s largest exporters and importers. Formerly known as the NZ Shippers’ Council, NZCCO 

was formed in 1983 to be the national body representing large volume cargo owners. 

The current membership includes companies and organisations with major interest in 
industries such as horticulture, dairy, meat, steel, forestry, FMCG, and pulp and paper; 

collectively accounting for in excess of 70% of New Zealand’s containerised exports and a 
significant amount of bulk export, imports and domestic volume. 

NZCCO affiliates include ports, freight forwarders, shipping lines and road transport and rail 
organisations. 

Members share a common goal of efficient, reliable, cost-effective movement of cargo; 
domestically and internationally. 

Documen t  3  -  Annex   2  con t ' d
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NEW ZEALAND COUNCIL OF CARGO OWNERS INCORPORATED PO BOX 10200, WELLINGTON 6143 

A D D R E S S I N G  T H E  B A R R I E R S  T O  E F F I C I E N T ,  R E L I A B L E  A N D  C O S T - E F F E C T I V E  
C A R G O  M O V E M E N T  

The  ef f i c iency ,  re l iab i l i ty  and  cost -e f fect iveness  o f  the  sh ipp ing  supp ly  cha in  i s  
c r i t i ca l  for  New Zea l and.  As  an  i s l and  nat i on ,  geograph ica l l y  d i s tant  f rom many  of  
our  key  t rad ing  par tners ,  and  wi th  a  smal l  domest i c  populat ion ,  the  economic  
growth  and  prosper i ty  o f  New Zea land  -  and  u l t imate ly ,  we l lbe ing  o f  a l l  New 
Zea l anders  -  depends  on  the  per formance  of  the  supp ly  cha ins  that  move  our  
goods  f rom end  to  end.  

Whether  inbound or  outbound,  the  e f f i c ient ,  re l iab le  and  cost - e f fect ive  movement  
o f  cargo  reduces  the  cost  o f  goods ,  i ncreas i ng  our  compet i t i veness  as  a  nat i on  and  
fac i l i ta t i ng  t rade.   Fac i l i ta t ion  of  t rade  i s  c r i t i ca l  to  he lp  New Zea land  recover  
f rom the  economi c  damage  wrought  by  COVID-19 .  

Our  key  requi rements  of  government :  

§ In tegrated ,  s t rateg ic  p lann ing  and  investment  in  pub l i c  in f ras t ructure
that  fac i l i ta tes  e f f i c ient  movement  o f  cargoes  across  the  ent i re  supp ly
cha i n .

§ Ef f i c i ent ,  we l l - co-ord inated  border  management  and  assurance
processes .

§ A regu latory  env i ronment  that  fac i l i ta tes  fa i r ,  t ransparent  commerc ia l
pract i ces  between supp ly  cha in  par t i c ipants .

§ Representat ion  in  in ternat iona l  mar i t ime processes  to  protect  and
champi on  New Zea l and’s  i n terests .

NZCCO ca l l s  on  the  next  New Zea land  Government  to  pr ior i t i se  po l i c ies  and  
investment  that  fac i l i tate  e f f i c ient ,  re l iab le  and  cost -ef fect ive  cargo  movement .  

We ask  for  robust  engagement  to  support  targeted  and wel l - integrated  p lanning  
for  current  and  future  needs .  Cargo  owners  see  th ings  f rom the  ground up  and 
f rom end to  end  and  so  are  un iquely  pos i t ioned to  adv ise  on  New Zea land’s  
supply  cha in  imperat ives .     

We seek  a  cargo-centr i c  approach  across  government  that  in forms  dec is ion  
making  at  a l l  leve ls  and  ensures  supply  cha in  concerns  are  acted  on  in  a  cohes ive  
and  t imely  way.  

We urge  rap id  complet ion  of  the  FTA negot iat ions  wi th  the  EU and UK and  an  
expans ion  in  CPTPP membersh ip .  We cannot  a l low the  internat ional  ru les -based  
system overseen  by  the  WTO to  fa i l .  

RE
LE
AS
ED
 U
ND
ER
 TH
E 

OF
FIC
IA
L I
NF
OR
MA
TIO
N 
AC
T



NEW ZEALAND COUNCIL OF CARGO OWNERS INCORPORATED PO BOX 10200, WELLINGTON 6143 

K E Y  N Z C C O  P O S I T I O N  S T A T E M E N T S  

I N F R A S T R U C T U R E :  

New Zealand’s international  competit iveness is  threatened by inadequate 
infrastructure planning and poor investment decis ions,  with resultant cascading 
costs through the supply chain.  Strategical ly  located and wel l -connected freight 
and logist ics infrastructure is  cr it ical :  to support ongoing growth in cargoes,  to 
ease congestion to help l i ft  productiv ity and reduce emissions,  and to provide 
necessary supply chain resi l ience.    

I t  is  important that infrastructure planning and investment takes a long-term view 
and is  not subject to pol it ical  whim. We therefore support the creation of  the 
Infrastructure Commission as i t  s ignals  a longer-term view for infrastructure 
planning and investment that is  not constrained by three-year elect ion cycles.  

I t  is  NZCCO’s view that,  in general ,  as long as new infrastructure developments are 
underpinned by a robust business case they wi l l  be a welcome addit ion to New 
Zealand’s supply chain infrastructure.   

PORTS  IN  NEW ZEALAND 

NZCCO members  requ i re  ports  that  are  re l i ab l e ,  access ib le ,  compet i t i ve  and  
e f f i c ient  so  that  we  can  move  our  goods  to  market  in  a  t imely  fash ion .  
Deve lopment  and  management  o f  the  ent i re  f re ight  corr idor  in  and  out  o f  ports  i s  
o f  c r i t i ca l  importance .  These  economic  cons iderat ions  need  to  be  f ront  and  centre  
in  any  d i scuss ion  about  the  future  o f  any  New Zea land  port .  Any  dec i s ion  that  
i gnores  these  cons iderat ions  would  be  ext remely  detr imenta l  for  sh ippers ,  and  
u l t imate ly  the  country .   

Cargo  owners  and  ports  need  to  act ive ly  engage  to  e l iminate  waste  in  the  supp ly  
cha in  to  ensure  NZ  Inc .  remai ns  compet i t i ve  and  re l evant ,  w i th  a  focus  on  
reduc i ng  port  congest ion  and  prov id ing  the  e f f i c ient  f low of  fu l l  and  empty  
conta i ners  between New Zea l and  ports .   E f f i c i ent  l oad i ng  and  un load ing  o f  vesse l s  
that  does  not  c reate  de lay  i s  c r i t i ca l .  
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NEW ZEALAND COUNCIL OF CARGO OWNERS INCORPORATED PO BOX 10200, WELLINGTON 6143 

PROPOSED MOVE OF  THE  PORTS  OF  AUCKLAND TO NORTHLAND 

The  Port  o f  Auck l and  i s  c r i t i ca l  i n f ras t ructure ,  not  on l y  for  Auck l and  but  for  the  
ent i re  country .  Any  dec i s ion  to  c lose  the  current  port  and  move  i t s  operat ions  
e l sewhere  i s  a  major  dec i s ion  that  needs  to  be  cons idered  ext remely  carefu l l y  wi th  
appropr ia te  s takeholder  input .  I t  i s  essent ia l  that  a  robust  bus iness  case  underp ins  
any  change  or  deve lopment .  

The  port  p lays  a  c r i t i ca l  ro le  in  terms  of  both  imports  and  exports .  I t s  l ocat i on  i n  
the  centre  o f  Auck land  creates  great  e f f i c iency  ga ins  –  par t i cu lar ly  for  imports .  In  
recent  years  numerous  s tud i es  have  been  undertaken  –  a l l  o f  which  conf i rm th i s  
important  ro le .  I t  woul d  be  unwi se  to  i gnore  the  f i nd i ngs  o f  those  s tud i es .  

Dec i s ions  in  respect  o f  the  future  o f  the  Port  o f  Auck l and  a f fect  the  ent i re  New 
Zea l and  f re i ght  supp l y  cha i n .  I t  fo l l ows  that  the  focus  o f  any  Upper  North  I s land  
ports  s tudy  shou ld  be  on  what  i s  best  for  NZ  Inc .  wh ich ,  f rom the  Counc i l ’ s  
perspect ive ,  means  de l i ver ing  the  best  opt ion  for  cargo  owners  to  move  the i r  
cargoes  i n  and  out  o f  the  county  as  compet i t i ve l y  as  poss i b l e  and  at  the  l owest  
env i ronmenta l  cost .  Cargo  owners  shou ld  be  comprehens ive ly  consu l ted  in  th i s  
dec i s ion-mak ing  process .  

NZCCO does  not  support  mov ing  the  port  to  Northport  nor  does  i t  support  the  
c reat i on  of  a  new port  a t  Manukau.  An  urgent  investment  focus  shou ld  be  
improv ing  access  to  the  current  port .  

FREIGHT TRANSPORT INFASTRUCTURE INVESTMENT 
Dec is ions  on  investment  for  f re ight  t ransport  shou ld  be  mode neutra l  and  based  
on  what  i s  the  most  e f f i c ient  and  compet i t i ve  way  to  fac i l i ta te  f re ight  movement  
across  the  ent i re  supp ly  cha in  –  the  r ight  mode in  the  r ight  context  

INTEGRATED TRANSPORT PLANNING 

In tegrated  t ransportat i on  p l ann i ng  i s  c ruc i a l  for  the  supp l y  cha i n  as  a l l  modes  
connect  as  a  sys tem and  i mpacts  to  one  have  s i gn i f i cant  and  i mmedi ate  i mpacts  on  
the  others .  Investment  dec i s ions  need  to  be  integrated  to  opt imise  and  
appropr ia te ly  sequence  s pending  so  that  they  ach ieve  the  best  outcomes  g iven  
l imi ted  budgets .   
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NEW ZEALAND COUNCIL OF CARGO OWNERS INCORPORATED PO BOX 10200, WELLINGTON 6143 

IMPORTANCE OF  MAINTAINING A  QUALITY  ROADING NETWORK 

NZCCO urges  the  government  to  cont inue  to  invest  in  qua l i ty  road ing  that  
support s  the  e f f i c ient  and  sa fe  movement  o f  f re ight  across  the  supp ly  cha in .  

Roads  remai n  the  main  mode of  t ransportat ion  for  90% of  the  f re ight  vo lumes  
mov ing  around the  country .  I t  i s  c r i t i ca l l y  important  that  the  Government  
cont i nues  to  i nvest  not  on ly  in  new roads  but  a l so  in  the  maintenance  of  ex i s t ing  
roads  to  ensure  they  are  f i t  for  purpose  and  ab le  to  support  res i l i ence  in  the  
network .  Rura l  roads  in  par t i cu lar  p lay  a  c r i t i ca l  ro le  g iven  that  most  exports  
or ig inate  in  rura l  a reas .  The  adequacy  o f  roads  that  prov ide  access  to  the  port  
network  e .g .  the  Port  o f  Tauranga ,  a re  a l so  c r i t i ca l  to  support  e f f i c ient  cargo  
movement .   

We l ook  to  the  Government  to  ensure  that  there  i s  cont i nued  i nvestment  i n  
qua l i ty  road ing  in f ras t ructure  across  the  tota l  road i ng  network .  

COASTAL  SHIPPING 

NZCCO would  oppose  any  change  to  New Zea land’s  cabotage  po l i cy .  

Coasta l  sh ipp ing  supports  a  road  network  by  c reat ing  an  e f f i c ient  and  susta inab le  
network  that  can  reduce  congest ion ,  emiss ions  and  sa fety  ins tances ,  and  i t  
prov ides  an  important  source  o f  res i l i ency  to  the  t ransport  sys tem shou ld  a  
d i s rupt ion  occur .  

RAIL  

Rai l  supports  a  road  network  by  c reat ing  an  e f f i c ient  and  susta inab le  network  that  
can  reduce  congest i on ,  emiss ions  and  sa fety  ins tances .  

NZCCO welcomes  the  increased  investment  in  ra i l  that  we  have  seen  under  the  
current  Government .  Ra i l  i s  a  c r i t i ca l  mode of  t ransport  for  our  members .  

We support  the  Government ’ s  i n tent  that  ra i l  i n  New Zea l and  shou l d  t ransport  
peop le  and  goods  where  they  need  to  go ,  support  product iv i ty  and  bus iness  growth,  
reduce  emi ss i ons ,  congest i on ,  road  deaths ,  and  s t rengthen  soc i a l  and  cu l tura l  
connect i ons  between communi t i es .  

As  K iwiRa i l  i s  respons ib le  for  prov id ing  funded  ra i l  ac t i v i t i es  there  i s  a  need  for  
add i t iona l  measures  to  be  put  in  p lace  to  ensure  de l i very  aga inst  th i s  ob ject ive ;  
inc lud ing  prov id ing  greater  accountab i l i ty  for  the  e f f i c ient  operat ion  of  K iwiRa i l  as  
a  serv i ce  prov ider .   

As  a  S tate-Owned Enterpr i se  wi th  a  commerc ia l  imperat ive ,  K iwiRa i l ’ s  current  
prof i t - re l a ted  purpose  can  l ead  to  outcomes  mi sa l i gned  wi th  the  Government ’ s  
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in tent .   Current ly ,  K iwiRa i l ’ s  model  ca l l s  for  each  laneway  to  be  commerc ia l l y  v iab le ,  
wh ich  puts  pressure  on  K iwiRa i l  to  pr i ce  above  non-ra i l  a l ternat i ves  or  cease  serv i ce  
on  unprof i tab le  laneways ,  w i thout  fu l l  cons iderat ion  of  wider  soc ia l  and  economic  
benef i t s  to  New Zea land.   

As  a  resu l t ,  customers  perce ive  ra i l  p r i ces  and  serv i ces  as  potent ia l l y  unstab le  which  
d i scourages  long- term commitments  to  us ing  ra i l .   We suggest  that  K iwiRa i l  focus  
on  serv ing  i t s  h ighest  vo lume routes  e f f i c ient ly  wi th  long  term,  pr i ce  s tab le  
agreements .  

Pr i c i ng  const ructs  shou l d  be  l ong- term for  a l l  customers ,  thereby  prov id ing  both  
cer ta i nty  around pr i c i ng  to  customers  and  cer ta i nty  around returns  i n  i n f rast ructure  
investments  to  the  Government .   The  use  of  long - term,  pr i ce-s tab le  agreements  
would  remove  commerc ia l  tens ion  between customers  and  K i wi Ra i l  and  would  a l low 
both  par t ies  to  focus  on  seek ing  e f f i c ienc ies  through  co l laborat ion .  

NEED FOR RESOURCE MANAGEMENT REFORM 

Counc i l  we lcomes  the  report  o f  the  Resource  Management  Rev iew Pane l  and  has  
taken  carefu l  note  o f  the  recommendat ions .  We have  argued  for  many  years  that  
the  RMA needs  fundamenta l  re form.  We recogn i se  that  goods  must  be  moved wi th  
min imum impact  on  our  env i ronment  and  communi t ies ,  and  that  th i s  must  be  
ba lanced  wi th  the  need  to  deve lop  supp ly  cha in  in f ras t ructure  t hat  i s  f i t  for  
purpose .   

For  example ,  as  the  internat iona l  sh ipp ing  f leet  dep loys  increas ing ly  b igger  
vesse l s  the  cha l lenges  o f  l a rger  tonnages  impact  l ands ide  in f ras t ructure  (adequacy  
o f  roads ,  br idges ,  f re ight  corr idors ) ,  seas ide  (dredg ing ,  ber th  faces ,  moor ings )  and  
shores ide  fac i l i t ies  to  ensure  phys ica l  vo lumes  can  be  accommodated  and  cargo  
can  f l ow.  T i me de l ays ,  expense  and  uncerta i nty  o f  outcome de l i vered  under  the  
RMA undermine  necessary  in f ras t ructure  investment  across  a l l  these  pressure  
po ints  and  const ra in  supp ly  cha in  e f f i c i ency .  
 We look  forward  to  work ing  c lose ly  wi th  government  on  the  response  to  the  
recommendat i on  and  the  dra f t i ng  o f  the  consequent i a l  l eg i s l a t i on  to  rep l ace  the  
RMA.   

We support  the  fas t  t rack  process  that  has  jus t  been  passed  i nto  l aw as  par t  o f  the  
COVID-19  response .  
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B O R D E R  A N D  S E C U R I T Y  S Y S T E M S ,  A S S U R A N C E  P R O C E S S E S  

NZCCO enjoys  a  c lose  re lat ionsh ip  wi th  NZ  Customs and the  Min is t ry  for  Pr imary  
Industr ies .  These  re lat ionsh ips  are  important  to  the  Counc i l .  We work  c lose ly  
wi th  these  agenc ies  on  any  changes  that  might  be  contemplated  to  the  reg ime 
operat ing  at  the  border .   

BIOSECURITY  

Ef fect i ve  b i osecur i ty  management  has  never  been  as  i mportant  as  i t  i s  today .  In  
the  face  of  b iosecur i ty  r i sks  becoming  more  cha l leng ing  as  t rade  vo lumes ,  
passenger  movements  and  c l imate  change  impacts  increase ,  r i gorous  b i osecur i ty  
measures  are  paramount  for  the  long- term future  o f  New Zea land’s  t rade .   

Whi l s t  there  i s  r i sk  o f  s i gn i f i cant  d i s rupt i on  to  the  f l ow of  goods  and  the  costs  to  
t rade  assoc iated  wi th  sa feguard ing  New Zea land  f rom pests  and  d i sease ,  the  cost  
to  indust ry  o f  contaminat ion  outweighs  these  burdens .   

NZCCO i s  a  s ignatory  to  the  B iosecur i ty  Bus iness  P ledge  and  has  a  representat ive  
on  the  B iosecur i ty  2025  S teer ing  group.   

CUSTOMS 

NZ Customs  i s  a  c r i t i ca l  p layer  in  the  economic  secur i ty  o f  the  country .  In  an  
increas ing ly  complex  t rade  env i ronment ,  e f f i c ient  cargo  movement  requ i res  
modern  sys tems  that  de l i ver  cer ta inty  o f  process ,  pred ic tab i l i ty  o f  outcomes  and  a  
t rusted  env i ronment  for  t rade .  

We support  the  good  work  undertaken  on  beha l f  o f  NZ  Inc .  and  urge  cont i nued  
investment  in  d ig i ta l  supp ly  cha in  t rans format ion  technolog ies  that  are  deve lop ing  
at  pace  g loba l l y  e .g .  b lockcha in .   

Counc i l  i s  aware  that  Government  has  g iven  NZ  Customs  add i t iona l  respons ib i l i t ies  
for  manag i ng  the  border  ami dst  the  COVID-19  cha l lenges  and  note  that  we  would  
not  want  such  added  respons ib i l i t i es  to  be  to  the  detr iment  o f  Customs’  pr imary  
respons i b i l i t i es .  

NZCCO has  been  represented  in  NZ  Customs  reference  groups  and  prov ided  adv ice  
on  the  modern i sat ion  of  the  Customs  Act .   
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C O M M E R C I A L  /  R E G U L A T O R Y  E N V I R O N M E N T  

Ef f i c ient ,  re l iab le ,  cost -e f fect ive  movement  of  cargo  i s  fac i l i ta ted  in  an  
env i ronment  that  s t rong ly  encourages  a l l  par t i c ipants  to  operate  in  a  t ru ly  
commerc ia l  and  compet i t i ve  manner .   

SHIPPING L INES  

NZCCO members  requ i re  a  range  of  sh ipp ing  serv i ces  that  are  susta inab le  and  
compet i t i ve .  We requ i re  sh ipp ing  l ines  to  ca l l  in to  New Zea land  wi th  the  requ i red  
f requency ,  capac i ty  and  re l i ab i l i ty  that  enab l es  NZ  Inc  to  e f fect i ve l y  compete  i n  
g loba l  markets .    
New Zea land  i s  a  long  way  f rom i t s  key  t rad ing  par tners  therefore  re l i ab l e  serv i ces  
to  de l i ver  f re ight  in  a  t imely  manner  are  c r i t i ca l  to  the  compet i t i veness  o f  New 
Zea l and.  
In  par t i cu l ar ,  the  sh i pp i ng  l i nes  need  to  act i ve l y  engage  wi th  the  sh i ppers  to  
ensure  empty  conta i ners  are  ava i l ab l e  wi th  the  appropr i a te  l ead  t i me for  pack i ng  
and  vesse l  schedules  are  adhered  to .   Any  changes  or  b lank  sa i l ings  need  to  be  
communi cated  i n  a  t i mel y  fash i on  to  enab l e  the  sh i ppers  to  react  to  th i s .  

VSA’s  /  BLOCK EXEMPTION 

New Zea land’s  smal l  share  o f  wor ld  t rade  and  i t s  remoteness  c reate  vu lnerab i l i ty  
a round leve l s  o f  serv i ce  f rom internat iona l  sh ipp ing  l ines .  The  preservat ion  of  
Vesse l  Shar ing  Arrangements  (VSAs)  are  necessary  to  guarantee  leve l s  o f  serv i ce  
to  and  f rom countr ies  l i ke  NZ  at  reasonab le  cost .  VSA’s  must  therefore  be  a l lowed 
to  funct ion  e f f i c ient ly  wi th in  New Zea land’s  compet i t ion  f ramework .   

NZCCO supported  the  passage  of  the  Commerce  (Car te l s  and  Other  Matters )  
Amendment  B i l l  sub ject  to  a  b lock  exempt ion  for  VSA’s .  
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I N T E R N A T I O N A L  S H I P P I N G  P O L I C Y  

New Zea land i s  near ly  tota l l y  dependent  upon internat iona l  sh ipp ing  for  our  
exports  and imports .   The  Internat iona l  Mar i t ime Organisat ion  ( IMO)  i s  
respons ib le  for  regu lat ion  of  th i s  act iv i ty .  We are  p leased wi th  much of  the  
work  done by  New Zea land of f i c ia l s  a t  the  IMO.   On the  Ver i f ied  Gross  Mass  
(Conta iner  Weight  Ver i f i cat ion)  i s sue  there  were  two c lear  ins tances  of  New 
Zea land lead ing  the  wor ld  and creat ing  great  outcomes  for  New Zea land 
bus iness .  We note  that  the  work  of  the  IMO wi l l  become even more  important  
for  us  in  the  future .   An  example  of  the  new agenda i s  the  t reatment  of  
internat iona l  sh ipp ing  in  the  c l imate  change  debate .   The  impl icat ions  for  New 
Zea land are  arguably  greater  than  for  any  other  IMO member .  I t  i s  t ime for  New 
Zea land to  cons ider  upgrad ing  i t s  investment  in  the  IMO by  hav ing  a  permanent  
presence  at  the  IMO,  based out  o f  the  NZ  H igh  Commiss ion  in  London.   We note  
that  there  i s  a  permanent  presence  at  the  OECD,  WTO and Wor ld  Customs 
Organ isat ion .   The  IMO i s  poss ib ly  more  important  to  New Zea land t rade  in  
terms  of  actua l  act iv i ty  and impact  and should  be  t reated  the  same as  the  other  
organ isat ions .  

EMISSIONS |  DECARBONISATION OF  SHIPPING 

NZCCO supports  New Zea land’s  access ion  to  MARPOL  Annex  V I :  Prevent ion  of  A i r  
Po l l u t i on  f rom Sh i ps .  In  our  v i ew New Zea land  shou ld  have  s igned  th i s  
in ternat iona l  t reaty  wi thout  de lay .  The  way  the  wor l d  v i ews  New Zea l and  i s  
c r i t i ca l  to  our  success  i n  i n ternat i ona l  t rade.  Our  products  must  cont inue  to  be  
seen  as  be ing  of  the  h ighest  p oss ib le  in tegr i ty .    

Deve lopments  a t  a  g loba l  leve l  have  s ign i f i cant  impact  a t  a  loca l  leve l .  We 
recogn i se  the  potent i a l  for  the  MARPOL  Annex  V I  t reaty  and  future  i n ternat i ona l  
c l i mate  change  regu l at i on  app l i cab l e  to  the  ocean  f re i ght  i ndust ry  to  i ncrease  
sh ipp ing  costs  for  New Zea land’s  exporters  and  importers  and  to  have  a  
par t i cu lar ly  adverse  impact  g iven  our  d i s tance  f rom markets .   

Future  IMO dec i s ions  are  i nev i tab l e  on  i s sues  such  as  the  l eve l  o f  sh ipp ing  
emiss ions ,  the  app l i cat ion  of  carbon  charg ing  for  the  indust ry  and  the  speed  at  
which  sh ips  t rave l .   I t  i s  important  that  New Zea land  i s  ac t ive ly  ab le  to  par t i c ipate  
in  and  vote  on  po l i cy  recommendat ion s .  To  do  so  we must  have  d i rect  
representat i on  at  the  negot i a t i ng  tab l e .  
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MEETING BRIEFING 

16 February 2021 OC210038 

Hon Michael Wood 
Minister of Transport 

MEETING WITH THE SEAFARERS WELFARE BOARD OF NEW 
ZEALAND 

You are meeting with Morris van Voornveld, National Coordinator of the Seafarers Welfare 
Board of New Zealand (SWBNZ), who wants to update you on the challenges that crew on 
international vessels are facing, as well as on the work underway with funding received from 
the Ministry of Transport. 

Time and date 3:30pm, 3 March 2021 

Venue Your office 

Attendees Morris van Voornveld, National Coordinator, SWBNZ 

Key points 

• The current COVID-19 Public Health Response (Maritime Border) Order 2020
restricts seafarers’ movements at ports to the vessels they arrive on, unless they
have spent 14 days on that vessel from the last port of call, have not come into
contact with any other person during that time, and everyone on the ship meets low
risk indicators and have returned a negative COVID-19 test.

• Given the restrictions placed on seafarer’s movement, the services provided by the
SWBNZ are now taken to the ship rather than in the SWBNZ centres. This has
considerably increased the costs of providing the port-based welfare services that
visiting normally seafarers rely on.

• The Ministry of Transport, in August 2020, provided funding through the Essential
Transport Connectivity Fund (ETC) to the SWBNZ to provide services to seafarers for
an initial six month period. This was extended in February for a further two months to
the end of March 2021. Subsequently, Cabinet agreed that funding from the ETC can
be used to support the SWBNZ until 30 June 2021 (CBC-21-MIN-0021 refers).

• Cabinet has also agreed to amend the Maritime Transport Act 1994 (the Act) to
enable maritime levies to be used to provide funding to the SWBNZ. The extension
and the amendment of the Act will enable New Zealand to continue to meet its
welfare obligations to seafarers under the Maritime Labour Convention.

Document 6
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MEETING WITH THE SEAFARERS WELFARE BOARD OF NEW 
ZEALAND  

Background 

About the Seafarers Welfare Board of New Zealand (SWBNZ) 

1 The SWBNZ is a not-for-profit charity responsible for coordinating the promotion of 
seafarer welfare at New Zealand ports and is the country’s designated welfare board 
under the Maritime Labour Convention [2006] (MLC).  

2 The SWBNZ coordinates port-based welfare services that attend to the basic needs 
of visiting seafarers. This is done in consultation with and, support from, Maritime 
New Zealand  and the Maritime Union of New Zealand. Services typically include:  

• internet access, international telephone services and phone cards (to help
seafarers communicate with home)

• money exchange and transport to shops and town
• access to medical and dental treatment
• personal counselling and spiritual welfare support
• rest and recreation facilities (including operating on-port seafarer welfare

centres).

3 As SWBNZ is a charitable body, support workers helping provide these services are 
either volunteers or part funded through donations or church support. These 
traditional sources of funding have been under pressure for some time prior to 
COVID-19 and has been exacerbated as a result of the restrictions placed on the 
movement of seafarers as a result of COVID-19.  

The impact of COVID-19 restrictions on seafarers 

4 COVID-19 restrictions in place in New Zealand make it difficult for seafarers to leave 
their vessels when they are in port. Under the current COVID-19 Public Health 
Response (Maritime Border) Order 2020, crew can only take shore leave if they have 
been at sea for 14 days from departing the last port before sailing to New Zealand 
and have not been in contact with any other person during that time. All seafarers on 
board the ship are expected to meet low risk factors and return a negative test before 
seafarers wanting to take shore leave can be granted permission to leave the ship. 

5 These restrictions are having a significant impact on seafarers’ health and well-being. 
Traditionally, crew would have been repatriated and replaced by new crew after a 
period at sea. However, there are strict requirements around crew changes as well, 
which is resulting in crew working many months beyond expiration of contracts.  

6 Given that seafarers are required to remain on board ships, their access to Wi-Fi and 
connection with family is limited, they cannot purchase essential items or access 
recreational facilities, nor independent and impartial mental health support provided 
by SWBNZ staff. These restrictions increase the mental distress and fatigue of 
seafarers, which in turn increase the likelihood of an accident occurring.  
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7 In this environment, the SWBNZ has to use alternative methods of providing welfare 
to seafarers and this has increased their workload significantly and it can no longer 
rely entirely on charitable donations to fund its services going forward. 

SWBNZ funding agreement and extension 

8 On 5 August 2020, the Ministry entered into a funding agreement under the Essential 
Transport Connectivity (ETC) scheme with the SWBNZ for up to $294,500 (from 5 
August to 5 February 2021) to provide critical support services to seafarers. The 
funding agreement was subsequently extended for a further eight weeks (from 6 
February to 2 April 2021) for a maximum of $350,780 under the whole agreement. 

9 Most recently, Cabinet agreed that $150,000 from the ETC scheme be used to 
provide the required funding for seafarer welfare services to 30 June 2021 (CBC-21-
MIN-0021 refers). This has raised the total maximum funding amount under the 
agreement from $350,780 to $500,780. 

10 Cabinet also agreed that seafarer welfare services should be funded through 
maritime levies and agreed to make changes to the Maritime Transport Act 1994 (the 
Act) to enable this.   

11 The amendments to the Act are being progressed through the Regulatory Systems 
Transport Amendment Bill which is expected to receive Royal Ascent by 1 April 2021. 
This will enable seafarer welfare services to be funded through maritime levies from  
1 July 2021. 

What has been achieved with the funding to date? 

12 The SWBNZ has achieved the following with the initial funding: 

• From September to November 2020, SWBNZ have visited and provided support
services to seafarers on over 800 ships, which represents 94 percent of all
ships that have entered New Zealand waters over this time period.

• The SWBNZ has ensured that portable Wi-Fi units are made available for ships
calling at New Zealand ports. Wi-Fi is now available in all ports and it has
provided a Wi-Fi connection to 794 ships. Many of these seafarers have been at
sea for several months without contact with their families and have no ability to
contact them while in port without Wi-Fi.

• There are now seven paid SWBNZ staff around the country (four full-time and
three part-time). This includes a national co-ordinator role to ensure that
services are being delivered consistently and within COVID-19 guidelines
across the country.

• SWBNZ staff have had 756 interactions with seafarers, and visited over 300
stores on seafarers’ behalves to purchase essential items. These items include
many essential personal items which seafarers may have had to go months
without receiving (i.e. toothbrushes, new clothes, prescriptions for medicine,
and supplies for their onward journey).
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Biography 

Morris van Voornveld, National Coordinator, SWBNZ 

Mr Voornveld was hired as the SWBNZ National Coordinator in mid-
2020. He has a long history of working in the maritime industry, with 
experience in Operations Management, Freight, International 
Shipping, ISM Code and Ports. 
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23 New Zealand and the UK both supported the ICAO decision to develop the LTSG.  

SAF will be essential to credibly reduce aviation emissions, domestically and internationally 

24 Efforts are being made by the aviation community to invest in and develop SAF, 

including in New Zealand. 

25 The Ministry and the Ministry for Innovation, Business and Employment are currently 

working on a discussion paper for a biofuel mandate. This work includes discussion 

with ZEnergy and Air New Zealand on the SAF road map they developed with Scion 

and LanzaJet. 

New Zealand will accede to the International Maritime Organization (IMO) convention 

MARPOL Annex VI by late 2021 

26 Minister Courts’ role covers both aviation and maritime. International maritime is not 

identified as a specific area of discussion for this meeting. However, we have 

included material on New Zealand’s position and the work we are doing with the UK 

Department of Transport on maritime at Annex 1. 

Jet Zero Council 

27 In 2020, the UK established the Jet Zero Council (JZC). The JZC is a partnership 

between industry and government to bring together ministers and chief executive 

office-level stakeholders to drive the ambitious delivery of new technologies and 

innovative ways to cut aviation emissions. 

28 Minister Courts is a member of the JZC. 

29 The JZC will focus on developing UK capabilities to deliver net zero-emission 

commercial flight by: 

29.1 developing and industrialising zero-emission aviation and aerospace 

technologies 

29.2 establishing UK production facilities for sustainable aviation fuels (SAF) and 

commercialising the industry by driving down production costs 

29.3 developing a coordinated approach to the policy and regulatory framework 

needed to deliver net zero aviation by 2050 
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Biography 

Robert Courts was first elected to Parliament in October 2016, as the 

Conservative Party replacing David Cameron for Witney. 

In September 2020, he was appointed Parliamentary Under-Secretary of 

State in the Department for Transport, with responsibility for aviation and 

maritime. Parliamentary Under-Secretary in the UK system is a Ministerial-

level role, but the most junior of Ministers behind Secretary of State (Rt Hon 

Grant Shapps) and Minister of State. 

Prior to his election to Parliament, Courts was a self-employed barrister focused on personal 

injury and clinical negligence. He was also elected a District Councillor in 2014.  

Connection to New Zealand: In 2009, Robert was the winner of a Pegasus Scholarship to 

Wellington, New Zealand, where he worked for Crown Law. 
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 BRIEFING 

24 February 2021 OC210107 

Hon Michael Wood Action required by: 
Minister of Transport  Wednesday, 3 March 2021 

CORRESPONDENCE FROM THE REGULATIONS REVIEW 
COMMITTEE REGARDING THE E-SCOOTERS (DECLARATION NOT 
TO BE MOTOR VEHICLES) NOTICE 2018 

Purpose 

Seek your agreement to the attached response to the Regulations Review Committee 
regarding its inquiry into a complaint about the E-scooters (Declaration not to be motor 
vehicles) Notice 2018. 

Key points 

• On 21 December 2020, the Regulations Review Committee (the Committee) wrote to you
on its inquiry into a March 2019 complaint about the E-scooters (Declaration not to be
motor vehicles) Notice 2018 (the Notice).

• The Committee’s role is to consider whether or not the Notice ought to be drawn to the
special attention of the House on one or more of the grounds set out in Standing Orders.

• If the Committee brought the Notice to the attention of the House, it could lead to its
disallowance, creating significant uncertainty over the legality of e-scooter use in New
Zealand and could require a legislative response. The Committee’s main concern is
whether the Notice accords with the general objects and intentions of the Land Transport
Act 1998, including whether it promotes safe road behaviour and vehicle safety.

• We consider that the Notice accords with the purpose of the power given by Parliament
to Waka Kotahi under section 168A to make such declarations. In our view, the key issue
is whether the Land Transport (Road User) Rule 2004 (the Road User Rule) contains
effective regulatory requirements for the use of wheeled recreational devices, including e-
scooters, on the footpath.

• The attached response letter outlines this to the Committee and also mentions the
proposed changes through Accessible Streets to the Road User Rule. These are
designed to manage the risks associated with new and emerging technologies that are
(or might in the future) operate on the footpath for some, or all, of their journey (this
includes e-scooters).
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The Notice clarifies that users of e-scooters may legally ride them on the 
footpath 

1. In the Notice, which is made under section 168A of the Land Transport Act 19981, Waka
Kotahi NZ Transport Agency (Waka Kotahi) declares that an e-scooter is not a motor
vehicle if all of the following apply:

• the e-scooter is comprised primarily of a footboard, two or three wheels, and a long
steering handle;

• the e-scooter’s wheels do not exceed 355mm in diameter;

• the e-scooter has one or more electric auxiliary propulsion motors; and

• the combined maximum power output of the electric auxiliary propulsion motors
does not exceed 300 watts.

2. The main consequence of the Notice is to clarify that users of e-scooters may legally ride
them on the footpath – the law essentially treats e-scooters as if they were not motorised.
This means that, under the Road User Rule, e-scooters are treated the same as other
wheeled recreational devices2, and are allowed on both footpaths and roads provided
that:

• when on the footpath, users of these devices must give way to pedestrians and
mobility devices, must act in a careful and considerate manner, and must not
operate at a speed that constitutes a hazard to other footpath users

• when on the roadway, users must comply with the road rules, and must remain as
near as is practicable to the edge of the roadway.

3. In using the Notice, Waka Kotahi is guided by its objective under section 94 of the Land
Transport Management Act 2003, to ‘undertake its functions in a way that contributes to
an effective, efficient, and safe land transport system in the public interest’.

4. The Notice is consistent with the prior Power-assisted Cycles (Declaration Not to be
Motor Vehicles) Notice 2013, which allows e-bikes to be treated the same as bicycles.
This is a comparable use of the section 168A power by Waka Kotahi. In both instances,
the Notice provides clarity on how e-scooters should be treated by users for the purposes
of the Road User Rule, but also that a driver licence, motor vehicle registration and
Warrant of Fitness are not required.

1 This section was introduced through the Land Transport Amendment Act 2005 on the recommendation of the 
Transport and Industrial Relations Committee to ‘clarify the licensing and driving requirements for increasingly 
popular low-speed vehicle technology’. This demonstrates that Parliament recognises there will be vehicles which 
involve motor propulsion which should be treated in the same category as the non-motorised versions. 

2 Wheeled recreational devices are currently defined as a device with wheels, propelled by human power, gravity 
or a small auxiliary motor with a maximum power output of up to 300 watts. They include push-scooters, 
skateboards, roller blades or skates and low-powered motorised versions of the same devices (like e-scooters). 
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The Committee is pursuing a complaint about Waka Kotahi’s declaration that 
an e-scooter is not a motor vehicle 

5. The Committee first received the complaint during the last Parliament, and subsequently
took oral and written evidence from the complainant and officials. The Committee’s role is
to consider whether or not the Notice ought to be drawn to the special attention of the
House on one or more of the grounds set out in Standing Orders.

6. If the Committee were to bring the Notice to the attention of the House, that could lead to
its disallowance. This would cause significant uncertainty over the legality of e-scooter
use in New Zealand and could require a legislative response. The most relevant grounds
here are whether the Notice accords with the general objects and intentions of the Land
Transport Act 1998, including whether it promotes safe road behaviour and vehicle
safety.

Officials have previously provided advice to the Committee on this issue 

7. We provided advice to the Committee in May 2019. Officials’ advice to the Committee
was that the Notice accords with the purpose of the power given by Parliament to Waka
Kotahi under section 168A to make such declarations. In our view, the key issue is not
whether e-scooters should be treated as if they are the same as other wheeled
recreational devices – it is rather whether the Road User Rule contains effective
regulatory requirements for the use of wheeled recreational devices, including e-scooters,
on the footpath.

8. This was essentially the position that the former Associate Minister of Transport (Hon
Julie Anne Genter) took in a letter to the Committee in July 2019, in which she outlined
the scope of the Accessible Streets package. This package includes proposed rule
changes to the Road User Rule designed to manage the risks associated with new and
emerging technologies that are (or might in the future) operate on the footpath for some,
or all, of their journey. This includes e-scooters.

9. The former Associate Minister of Transport offered to have officials brief the Committee
on the package once it was out for public consultation. She also reported that she had
requested advice from the Ministry of Transport on improvements that could be made to
section 168A, and the appropriate legislative vehicle for such a change. She undertook to
share that advice with the Committee once she had received it.

10. We briefed the Committee on the Accessible Streets package in July 2020. At that time,
the Committee did not raise any specific concerns with the proposals, but were interested
in understanding the process to bring additional powered transport devices within the
new proposed regulatory framework.

11. Later in July 2020, the former Associate Minister of Transport received a letter from the
Committee outlining the same concerns as those raised in the Committee’s letter to you.
We understand that the Associate Minister of Transport did not respond to this letter.
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Appendix 1: Response to the Regulations Review Committee 
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3 March 2021 

Chris Penk 
Chairperson 
Regulations Review Committee 

Dear Mr Penk 

Thank you for your letter of 21 December 2020 regarding the Complaints about E-scooters 
(Declaration Not to be Motor Vehicles) Notice 2018 (the Notice). 

You have asked for an update from officials when changes are made following consultation 
on the Accessible Streets package, together with an update on any proposals to change 
section 168A of the Land Transport Act 1998. 

Ministry of Transport officials provided advice to the Regulations Review Committee in May 
2019. Officials’ advice was that the Notice accords with the purpose of the power given by 
Parliament to Waka Kotahi NZ Transport Agency (Waka Kotahi) under section 168A to make 
such declarations. Officials’ view was that the key issue is not whether e-scooters should be 
treated as if they are the same as other wheeled recreational devices – it is rather whether the 
Land Transport (Road User) Rule 2004 contains effective regulatory requirements for the use 
of wheeled recreational devices, including e-scooters, on the footpath.  

The former Associate Minister of Transport, Julie Anne Genter, wrote to the Committee on 17 
July 2019 supporting this position and outlining her view that: 

• Waka Kotahi’s decision was consistent with the section 168A power to issue a notice,
which was directly conferred on Waka Kotahi by Parliament. Former Associate Minister
Genter noted that the Transport and Infrastructure Select Committee, in reporting back
to the House on the Land Transport Amendment Bill 2004 (which contained section
168A), explicitly identified e-scooters as a vehicle that could be the subject of a
declaration by Waka Kotahi.

• Waka Kotahi’s decision was also taken in light of the existing land transport rules that
applied to these devices (outlined in Appendix C of Waka Kotahi’s written response to
the Regulations Review Committee) and the extensive rule-making powers in the Land
Transport Act 1988. Former Associate Minister Genter noted these rule-making
powers include the ability to make rules regulating the use of e-scooters on footpaths,
cycle ways and roadways, and to regulate their physical characteristics, such as
lighting requirements, and could include a requirement that e-scooters have speed or
power limiters.

Former Associate Minister Genter stated she shared the Committee’s view that New 
Zealanders should feel safe – and be safe – when using our footpaths, noting this was why 
she was leading the development of Accessible Streets, which aims to improve the safety and 
accessibility of our footpaths for all types of footpath users. 
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My view on this issue is consistent with officials’ previous advice and the position outlined in 
Former Associate Minister Genter’s letter of 17 July 2019. 

I also note that in July 2020, when officials briefed the Committee under the last Parliament 
on the proposals in the Accessible Streets package, the Committee did not raise any specific 
concerns with the proposals, but were interested in understanding the process to bring 
additional powered transport devices within the new proposed regulatory framework. 

To recap, public consultation on the Accessible Streets proposals took place between March 
and May 2020. During public consultation, submitters were asked about the process Waka 
Kotahi should take to make a declaration under section 168A of the Land Transport Act, and 
whether tighter restrictions are required (for example, a consideration of certain factors or 
thresholds, and additional powers to impose conditions on all devices). Waka Kotahi has since 
completed the analysis of submissions and is in the process of undertaking targeted 
engagement with key stakeholders on the proposals, including with the disability sector. 

Ministry of Transport officials are in the process of preparing advice to me on the outcomes of 
consultation and engagement, and potential changes to the Accessible Streets package. I 
expect to receive this advice in due course. Once I have considered this advice, and necessary 
Cabinet decisions have been made, officials can brief the Regulations Review Committee on 
the outcomes of decisions, including in relation to section 168A. 

Yours sincerely 

Hon Michael Wood 
Minister of Transport 
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