
 

   

 
 
  
 
OC220163 – Part Two  
 
10 May 2022 
 

Tēnā koe  
 
Part Two Response  
 
I again refer to your request for information dated 8 March 2022 sent to the Minister of 
Transport Hon Michael Wood, which was transferred to Te Manatū Waka Ministry of Transport 
(the Ministry) on 14 March 2022. Pursuant to the Official Information Act 1982 (the Act), you 
requested the following: 

 
“…a copy of all 37 of the reports and briefings the Minister received between 
December 2021 and January 2022, which are listed at the following link: 
https://www.transport.govt.nz/assets/Uploads/BriefingListDecember2021January2022.
pdf” 
 

On 11 April 2022 we provided you with a decision on 26 of the documents in your request and 
released 15 to you. Within that letter we also notified you of an extension to the time period for 
responding to the remaining 11 documents. The extension was due to consultations 
necessary to make a decision on the request being such that a proper response could not 
reasonably be made within the original time limit. We have now completed the necessary 
consultations and our response is detailed below. 
 
For clarity and completeness, all 37 documents within scope of your full request are detailed 
in the document schedule attached as Annex One. The schedule outlines how the documents 
have been treated under the Act, and notes where the decision was provided in Part One on 
11 April 2022. 
 
With regard to the decision on the 11 documents addressed in this letter (as Part Two of our 
response to your request), eight are being released to you, two are being withheld in full, and 
one is being refused. Certain information or full documents have been withheld or refused 
under the following sections of the Act: 
 

6(a) as release would be likely to prejudice the security or defence of New 
Zealand or the international relations of the New Zealand Government 

9(2)(a) to protect the privacy of natural persons 
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2 December 2021 OC210909 

Hon Michael Wood Action required by: 
Minister of Transport  Friday, 10 December 2021 

AUCKLAND LIGHT RAIL  - PROACTIVE RELEASE OF DOCUMENTS 

Purpose 

Seeks your agreement to proactively release 11 documents regarding advice the Ministry of 
Transport (the Ministry) provided in the lead up to the Auckland Light Rail (ALR) Cabinet 
Paper. 

Key points 

• This briefing provides you with a pack of 11 documents proposed for proactive
release regarding the advice the Ministry provided in advance of the ALR Cabinet
Paper.

• We have consulted with the Establishment Unit, the Treasury and the Ministry of
Housing and Urban Development (HUD) to ensure they are comfortable with what we
are proposing to release. 

 The Treasury and HUD raised no concerns.

• We are seeking feedback by midday 10 December 2021 to ensure that, if needed, we
could have the documents ready to be proactively released by 13 December 2021,
alongside the Cabinet paper. This would be consistent with Cabinet’s guidance to
proactively release the relevant Cabinet paper no later than 30 working days following
a Cabinet decision.

• We have proposed redactions as if the documents for release were being considered
under the provisions of the Official Information Act 1982 (the OIA). The proposed
redactions are primarily for reasons of privacy, commercial sensitivity, confidentiality,
or future negotiations. Public interest requirements have also been considered as part
of determining withholding grounds.

• Given that these documents are second opinion advice from the Ministry, there are
inevitable risks associated with how the Establishment Unit’s outputs are interpreted
and contextualised. This may draw media attention given the high levels of public
interest in the project. We consider that the information prepared is consistent with
your preferred approach to transparency around the ALR project, and reactive
messaging will be prepared as required.

Document 2
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AUCKLAND LIGHT RAIL - PROACTIVE RELEASE OF DOCUMENTS 

We are seeking your agreement to the proactive release of 11 Ministry 
documents alongside the final Cabinet paper 

1 The Ministry is proposing to proactively release the advice provided to you in 
preparation for Cabinet decisions. This advice is additional to the papers that have 
been produced by the Establishment Unit and the Treasury that will also be 
proactively released. In line with your announcement strategy, we are working with 
the Establishment Unit and the Treasury to coordinate the timing of the release of this 
material. 

2 If you agree with the approach taken, we will work with your Office and the 
Establishment Unit to determine the appropriate timing for this proactive release. We 
anticipate this will be consistent with your preferred approach to making 
announcements following Cabinet decisions. 

3 The Cabinet paper itself indicates that it too will be proactively released. Once this 
paper has been finalised, we will provide further advice on the timing of this and any 
proposed redactions.  

4 A full table of all documents considered is appended to this briefing, including the 
equivalent grounds for withholding under the OIA.  

Figure 1: Full list of grounds used to withhold information 

 
• 9(2)(a) – “[to] protect the privacy of natural persons” 

 
• 9(2)(ba)(i) – “[to] protect information which is subject to an obligation of confidence or 

which any person has been or could be compelled to provide under the authority of any 
enactment, where the making available of the information would be likely to prejudice the 
supply of similar information, or information from the same source, and it is in the public 
interest that such information should continue to be supplied” 
 

• 9(2)(f)(iv) – “[to] maintain the constitutional conventions for the time being which 
protect the confidentiality of advice tendered by Ministers of the Crown and officials” 

 
• 9(2)(g)(i) – “[to] maintain the effective conduct of public affairs through the free and 

frank expression of opinions by or between or to Ministers of the Crown or members of an 
organisation or officers and employees of any public service agency or organisation in the 
course of their duty” 

• 9(2)(j) – “[to] enable a Minister of the Crown or any public service agency or organisation 
holding the information to carry on, without prejudice or disadvantage, negotiations 
(including commercial and industrial negotiations).”. 
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Public interest requirements have been considered as part of this proactive 
release 

5 As this is a proactive release, the public interest considerations generally required 
when applying withholding grounds under section 9 of the OIA do not need to be 
considered. However, given that this this release has been treated as if the 
information had been requested under the OIA, we have considered the public 
interest requirements in our review. We also have already started to receive OIA 
requests relating to ALR documentation. 

6 For each of the redactions proposed, we consider that the reasons for withholding the 
information outweigh any countervailing public interest. 

Risks 

7 As noted above, there is ongoing public, market and media interest in the Auckland 
Light Rail project. 

8 We believe that proactively releasing these documents is consistent with your 
preferred approach to transparency around the Auckland Light Rail project. Given that 
some of these documents represent second opinion advice from the Ministry, there 
are inevitable risks associated with how the Establishment Unit’s outputs are 
interpreted and contextualised. We nevertheless consider that it is in the interests of 
transparency that this advice is publicly available. 

Consultation 

12 This package of documents has been circulated to the Establishment Unit, the 
Treasury and HUD in relation to documents that mention their agency or contain 
named individuals. 

13 In the interest of confidentiality, only the redacted versions were shared with the 
Establishment Unit. 

s 9(2)(g)(i)
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16 No other concerns were raised. 

s 9(2)(g)(i)

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT



IN CONFIDENCE 

Page 6 of 7 
 IN CONFIDENCE  

  

Appendix One: Documents Considered for Proactive Release 

Briefings 

No. OC 
number Title Document 

Date 
Document 

type Proposed action 

1 OC210416 
City Centre to Māngere Light Rail Project - 
Update on governance and draft Terms of 
Reference 

31/05/2021 Briefing Withhold officials’ phone numbers under 9(2)(a). 

2 OC210687  Auckland Light Rail – Third Sponsors 
meeting 17/09/2021 Briefing Withhold paragraphs 13, 14 and 15 under 9(2)(ba)(i) and 

9(2)(g)(i), Withhold officials’ phone numbers under 9(2)(a). 

3 OC210794 Auckland Light Rail – Fourth Sponsors 
meeting 01/10/2021 Briefing 

Withhold part of paragraph 44 to protect Crown’s 
negotiating position under 9(2)(j), Withhold officials’ phone 
numbers under 9(2)(a). 

4 OC210804 Auckland Light Rail – Meeting with 
Officials 6 October 2021 05/10/2021 Briefing 

Withhold paragraph 12 and part of 22 under 9(2)(f)(iv) as 
information is under active consideration, Withhold officials’ 
phone numbers under 9(2)(a). 

5 OC210845 Auckland Light Rail – Preparing for 
Cabinet decisions 14/10/2021 Briefing Withhold officials’ phone numbers under 9(2)(a). 

6 OC210840  Auckland Light Rail - Informing the 
Cabinet paper 22/10/2021 Briefing Withhold officials’ phone numbers under 9(2)(a). 

7 OC210867 Auckland Light Rail – Speaking points to 
support you at Cabinet 22/10/2021 Briefing Withhold officials’ phone numbers under 9(2)(a). 

8 OC210891 Draft Cabinet Paper to progress the 
Auckland Light Rail project 05/11/2021 Briefing Withhold officials ‘phone numbers under 9(2)(a). 
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9 OC210918 
Auckland Light Rail – speaking notes for 
meeting with Minister of Finance 
15 November 2021 

15/11/2021 Briefing 

Withhold officials ‘phone numbers under 9(2)(a), Withhold 
paragraph 12 to protect Crown’s negotiating position under 
9(2)(j), Withhold the annex under 9(2)(f)(iv) as information is 
under active consideration. 

Other documents 

No. Title Document 
Date Document type Proposed action 

10 City Centre to Māngere - Terms of Reference for 
the governance arrangements 06/06/2021 Terms of 

Reference Release in full. 

11 Auckland Light Rail - Sponsors paper for meeting 
on 14 June 2021 10/06/2021 Email 

Withhold attachment titles as they should be released by 
the Establishment Unit, Withhold officials’ phone numbers 
under 9(2)(a). 
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2 December 2021 OC210818 

Hon Michael Wood Action required by: 

Minister of Transport  Friday, 10 December 2021 

SUMMARY OF THE REVIEW INTO ROAD SAFETY INVESTMENT 
AND DELIVERY 

Purpose 

To provide you with a summary of the findings of the independent Road Safety Investment 
and Delivery Review (the Review) into the efficiency and effectiveness of road safety 
investments. It also advises you on the process for considering variations to the 2021-24 
Road Safety Partnership Programme (RSPP) to respond to the Review findings. 

Key points 

• Earlier this year, Te Manatū Waka Ministry of Transport (Te Manatū Waka)
commissioned MartinJenkins to carry out an independent Road Safety Investment
and Delivery Monitoring Review (the Review).

• Overall, the Review identified that good progress has been made in setting a clear
direction and alignment of agencies towards the key priorities required to lift New
Zealand’s road safety performance, as set out in Road to Zero.

• The Review has, however, identified several improvements and opportunities to
further strengthen the delivery of road safety investments and activities. Te Manatū
Waka, Waka Kotahi and NZ Police have committed to deliver several actions in
response to the Review. This action plan document is set out at Annex Two.

• We now seek your feedback on the Review findings and recommendations. We
would also like to specifically test your comfort with whether the proposed action plan
in response to the findings delivers on your expectations.

• A lack of governance and monitoring, combined with increasing demands on Waka
Kotahi and NZ Police, present potential risks in responding to the Review findings.
Strong oversight and monitoring will be required to ensure the actions are effectively
implemented.

• We recommend that the Road to Zero Chief Executives’ Group takes a leading role to
monitor progress against the Review recommendations. This includes providing
advice on the impact of new priorities and additional organisational demands on the
delivery of road safety activities.

Document 6
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• We recommend consulting with the Minister of Police to seek feedback on the 
Review, including the proposed action plan. We also recommend you provide a copy 
of the Review to the Waka Kotahi Board, along with a letter setting your expectations 
of the Board in response to the Review, including inviting the Board’s views on any 
necessary amendments to the Road Safety Partnership Programme (RSPP).  

• Te Manatū Waka, Waka Kotahi and NZ Police recommend that the Review is 
released, in full on Te Manatū Waka website. Subject to your direction, Te Manatū 
Waka can work with your Office to prepare a draft press release and back pocket 
questions and answers to support the release of the Review and action plan.  

Recommendations 

We recommend you:  

1 note that Waka Kotahi NZ Transport Agency will work through the 
key findings made in the Review and provide advice to its Board on 
amendments to the Road Safety Partnership Programme (RSPP) 

 

2 agree to Te Manatū Waka proactively releasing the Review on its 
website, along with the actions that each agency has committed to in 
response to the Review 

Yes / No 
 
 

3 advise if you would like to issue a press release announcing the 
release of the Review 

Yes / No  
 

4 refer this briefing to Hon Poto Williams, Minister of Police and consider 
any feedback prior to sending the attached letter to the Waka Kotahi 
Board 

Yes / No 
 

5 agree to sign and send the attached letter setting out your 
expectations to the Waka Kotahi Board about the amended RSPP 
following any comments from the Minister of Police. 

 
Yes / No 
 
 

   

Robert Anderson 
Manager, Mobility and Safety  
2 / 12 / 2021 

 Hon Michael Wood 
Minister of Transport 
..... / ...... / ...... 

Minister’s office to complete:  Approved  Declined 

  Seen by Minister  Not seen by Minister 

  Overtaken by events 
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SUMMARY OF THE REVIEW INTO ROAD SAFETY INVESTMENT 
AND DELIVERY 

Te Manatū Waka commissioned an independent Road Safety Investment and 
Delivery Review 

1 Earlier this year, Te Manatū Waka Ministry of Transport (Te Manatū Waka) 
commissioned MartinJenkins to carry out an independent Road Safety Investment 
and Delivery Monitoring Review (the Review). 

2 The Review was commissioned to enable Te Manatū Waka to provide Ministers with 
more detailed advice on the efficiency and effectiveness of investment in road 
policing and safety infrastructure treatments. 

3 The Terms of Reference established three primary areas of focus for the Review. 
These included: 

3.1 assessing whether there has been an appropriate level of alignment between 
the Government’s strategic direction and delivery of road safety priorities 

3.2 forming a view on the overall efficiency and effectiveness of investment, 
systems, structures, accountability mechanisms, culture, and governance to 
support the delivery of road safety activities and interventions  

3.3 identifying barriers or challenges that may be having an impact on the effective 
and efficient delivery of the Government’s future investment in road policing 
activity and the next stage of network safety infrastructure treatments. 

4 In the context of the focus areas noted above, the Review assessed the effectiveness 
of road safety investment through the Speed and Infrastructure Investment 
Programme (previously the SIP) and road policing funded through the Road Safety 
Partnership Programme (RSPP).  

5 The Reviewers were asked to make recommendations within the context of the 
findings against the focus areas that would enable Waka Kotahi and NZ Police to 
improve the efficiency and effectiveness of investment in road safety interventions.  

The Review found that work is underway to embed strong foundations, but 
further work is required to strengthen the governance and oversight of road 
safety investment  

6 Overall, the Review found good progress has been made in setting a clear direction 
and alignment of agencies towards the key priorities required to lift New Zealand’s 
road safety performance. These are articulated in the Road to Zero strategy and 
action plan.  

7 The Review also notes that key initiatives and actions are underway to enhance 
delivery effectiveness of investment in road safety activities. This includes, for 
example, the establishment of more formalised governance, assurance, and 
accountability mechanisms across agencies.  
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8 The Review has identified several improvements and opportunities to further 
strengthen the delivery of road safety investments and activities. These primarily 
focus on strengthening governance across the road safety partnership, enabling more 
transparent insights and reporting on road safety investment and performance, and 
improving alignment in decision making and the delivery of road safety interventions 
and activities.  

9 The Review found that: 

9.1 there is alignment between the Government’s strategic direction and the 
strategic focus for road safety outcomes in both NZ Police and Waka Kotahi 

9.2 there has been a recent resetting of previous arrangements in both Waka 
Kotahi and NZ Police to achieve safety outcomes 

9.3 there is good and aligned understanding in both Waka Kotahi and NZ Police at 
senior management levels of Road to Zero outcomes and the focus on road 
safety as a priority 

9.4 there is more work to be done to get consistent delivery against this intent within 
both organisations at operational levels through ensuring decisions at district 
and regional levels appropriately prioritise and allocate resource to road safety 
activity, and through an increased focus on working together at regional and 
district levels to achieve road safety outcomes 

9.5 both Waka Kotahi and NZ Police are aware of the work to be done and are 
actively putting in place governance, management, and delivery mechanisms to 
address this 

9.6 the RSPP is still bedding down as an initiative where the agencies work in equal 
partnership, with recently strengthened arrangements for governance and 
oversight across the portfolio 

9.7 historically other priorities have crowded out the allocation of road policing 
resources, with recent steps being taken to address this issue 

9.8 there is a lack of performance data and evaluation across the system at a 
granular level, including financial measures, and this presents a challenge for 
assessing performance efficiency and effectiveness for making investment 
decisions. 

To address these key findings the Review identified several areas for improvement 

10 The Review identified several areas for improvement: 

10.1 all three agencies in the road safety partnership to strengthen efforts to work 
together to discharge accountabilities and achieve better alignment between 
investment planning and delivery against the outcomes sought in Road to Zero 

10.2 expedite the formation of the Chief Executive Governance Group and Ministerial 
Oversight Group on Road to Zero and clarifying roles and responsibilities for 
enabling cross governance arrangements and reporting 
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10.3 where data analysis and insights permit, review the measures of NZ Police 
activity in the RSPP and complement current output measures with activity and 
intervention deployment measures that better align towards achievement of 
Road to Zero outcomes 

10.4 continue to strengthen reporting on performance on activity and achievement of 
results in Waka Kotahi and NZ Police 

10.5 establish an assurance framework to complement governance arrangements 
that will provide a line of sight on performance from operational through to 
governance levels 

10.6 expedite the development and implementation of the NZ Police Safe Roads 
operating model to guide focus and consistent approaches to road safety 
policing, particularly at district and area levels 

10.7 NZ Police to pursue the opportunity to take evidence of effective road policing 
practice in some districts (as evidenced in performance results) and assess for 
applicability to other districts 

10.8 Waka Kotahi to review its investment prioritisation methodology for being able 
to accommodate safety outcomes/benefits from social and regulatory 
programmes over a time horizon of ten years. 

Each agency has committed to deliver on the Review findings and 
recommendations  

11 The Review outlined key recommendations that each agency could progress to 
strengthen the effective delivery of road safety investment. The agencies have 
developed an action plan to release alongside the Review. A draft of the action plan, 
in response to the Review, is set out in Annex One.  

12 The action plan provides a clear response that will enable the agencies to respond to 
the recommendations in the Review. If these actions are progressed, we are 
confident that the issues in the Review will be appropriately addressed in time.  

13 Some of the issues identified through the Review are historic challenges that require 
active focus and effective governance to address. In some cases, both Waka Kotahi 
and NZ Police will need to enable changes at organisational and cultural levels to 
address the underlying issues.  

14 We anticipate it will take around one year to implement the actions and a further six 
months to realise improvements, recognising the systemic nature of some of the 
issues. Maintaining momentum will require a concentrated effort and we are confident 
we can do this. 

15 It is recommended that the refreshed Road to Zero Chief Executives’ Group be 
responsible for monitoring the ongoing response to the Review, and that this group 
would report to the Road to Zero Ministerial Oversight Group on progress once in 
place.  
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There are some limitations in the Review that impacted the findings  

16 As outlined in the key findings, the Review identified a lack of clear and consistent 
performance data and insights over the delivery of road safety investment. This 
presented a challenge for assessing performance efficiency and effectiveness for 
making investment decisions. As a result of this, the Review does not provide specific 
comment on activity levels. 

17 Similarly, the Review noted challenges in identifying clear financial information to 
monitor the line-of-sight of road safety investment through the investment lifecycle, 
i.e. from investment decision making through to delivery. The Review makes 
comments on these matters at a high level, but it was unable to undertake any value-
for-money analysis due to this information being unavailable.  

18 Improvements are currently being progressed to address these matters. Waka Kotahi 
has established more robust delivery and performance reporting, which is still 
developing. This is overseen by an executive sub-committee of Waka Kotahi’s Senior 
Leadership Team and is reported to the Waka Kotahi Board (the Board).   

19 NZ Police has also signalled that it will be progressing an independent activity-based 
costing review to strengthen transparency over the allocation and use of dedicated 
road policing funding.  

A lack of sustained progress to embed the Review recommendations presents 
risks to progressing Road to Zero 

20 Investment in infrastructure safety treatments and road policing are key pillars to the 
delivery of the commitments set out in Road to Zero. It is critical that sustained efforts 
are made to ensure effective delivery of investment in these areas.  

21 There is a risk that a lack of progress in responding to the Review findings could limit 
the realisation of the system targets signalled in Road to Zero. This could directly 
impact the achievement of the 40 percent reduction in deaths and serious injuries by 
2030.  

There are significant expectations on Waka Kotahi and NZ Police that need to be carefully 
balanced 

22 Te Manatū Waka notes there are significant expectations on both Waka Kotahi and 
NZ Police to support a range of key Government priorities over the next year.  

23 In the context of Waka Kotahi, alongside supporting the ongoing COVID-19 response, 
Waka Kotahi will have a significant role supporting the delivery of the Government’s 
climate and environment priorities.  

24 Te Manatū Waka recommends that you discuss these matters with the Board to 
assess how Waka Kotahi will balance existing and new priorities, and whether it is 
concerned about any delivery and performance trade-offs. 

25 Diversion of road policing resource remains an ongoing challenge as NZ Police 
responds to additional priorities and increasing demand within districts (e.g. family 
harm incidents).  
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26 Currently, NZ Police is having to prioritise resource to balance competing demands, 
particularly as it plays an increasing role in supporting the ongoing response to 
COVID-19.  

27 NZ Police is transparent about these challenges and is willing to work with the road 
safety partnership to support progress in this area. Te Manatū Waka recommends 
that Ministers may need to consider the broader expectations being placed on NZ 
Police, and the associated implications of these on the delivery of road policing 
activity. We suggest this is an item for discussion at the Road to Zero Ministerial 
Oversight Group on 14 February 2022.  

Effective governance and oversight are required to address the Review findings  

28 Te Manatū Waka considers that the action plan in response to the Review will provide 
a good basis for addressing the key issues impacting the delivery of road safety 
investment. However, without clear governance and oversight to monitor the delivery 
of these actions, there is a risk that progress will not be at the pace and scale 
required to bring about improvement.  

29 Over the last few months, Te Manatū Waka, working with Waka Kotahi, NZ Police, 
and ACC, has made good progress in embedding the refreshed governance structure 
for Road to Zero.  

30 We consider that the Road to Zero Chief Executives’ Group has an important role in 
monitoring the effective delivery of progress under Road to Zero. Our view is 
therefore that this group would be the appropriate mechanism to monitor the ongoing 
response to the Review, and to provide Ministers with assurance on progress.   

31 Subject to your feedback, Te Manatū Waka will work with Waka Kotahi and NZ Police 
to establish formal reporting and monitoring on progress against the review findings 
and recommendations to this group. It is intended that reporting will be provided on 
progress through the Road to Zero Ministerial Oversight Group.  

We recommend you write to the Board to set out your expectations in response 
to the Review 

32 The Board is accountable for the delivery of road safety investment made through the 
National Land Transport Fund (NLTF). This accountability sits in two capacities.  

33 The first capacity relates to the Board’s role overseeing investment in road safety 
interventions and activities delivered by Waka Kotahi, such as education campaigns 
and infrastructure treatments. The second capacity relates to the Board’s role as 
purchaser of road policing activity from NZ Police through the RSPP.  

34 Te Manatū Waka is aware that the has a focus on strengthening oversight and 
delivery of investment into road safety. The Board has a key role to play in 
responding to the Review through its statutory role and accountabilities in managing 
investment as part of the Road to Zero activity class.    

35 We therefore recommend that you write to the Board to provide a copy of the Review, 
and to set your expectations of the Board in responding to the findings and 
recommendations. The letter also invites the Board’s views in considering variations 
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to the 2021-24 RSPP. A draft letter is attached in Annex Two for you to provide to the 
Board.  

Your feedback is sought on the Review findings, recommendations, and next 
steps 

36 With the Review complete, we now seek your feedback on the findings and 
recommendations. We would like to specifically test your comfort with whether the 
action plan delivers on your expectations. We recommend consulting with the Minister 
of Police to also seek feedback on these matters.  

There is significant external interest in the Review findings  

37 We expect that there will be significant public and stakeholder interest in the 
conclusions from the Review and the actions that agencies will be taking in response. 
Given the high-profile nature of the issues covered in the Review, we consider that it 
would be in the public interest to release the Review in full.   

38 On 26 October 2021 your Office received a request from  from Stuff for a 
copy of the Review under the Official Information Act 1984 (OIA). Our 
recommendation was that you refuse the request on the basis that the Review will 
soon be proactively released.  

39 Based on general Ombudsman guidance, relying on this ground means the document 
should be released within six weeks of the refusal. Based on the date the response 
was sent to , to remain consistent with the Ombudsman guidance, the 
document would need to be released by 25 January 2022. 

40 If you disagree to the proactive release of the Review, it will need to be prepared for 
release to  in response to the OIA request as the refusal ground will no 
longer be valid. Our recommendation would be that it is released in full. 

41 We anticipate that there will be a high level of scrutiny over the Review given the 
nature of some of the findings. In response to these concerns, it is important to note 
that the Review was proactively initiated by Ministers and that many of the issues 
respond to systemic and historic challenges in the governance and oversight of road 
safety investment and delivery.  

We can work with your Office to prepare communications material to support a proactive 
release 

42 Subject to your direction, Te Manatū Waka can work with your Office to prepare a 
draft press release and supporting questions and answers to support the release of 
the Review and action plan. We will work with your Office on the preferred timing for 
the release of the Review. 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)
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ANNEX ONE: FINAL MARTINJENKINS REPORT 

Annex One refused under section 18(d) of the Official Information Act.
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ANNEX TWO: AGENCY ACTIONS RESPONDING TO THE REVIEW 
Annex Two refused under section 18(d) of the Official Information Act.
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ANNEX THREE: DRAFT LETTER TO THE CHAIR OF THE WAKA 
KOTAHI BOARD 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT



Sir Brian Roche 
Chair Waka Kotahi Board 
boardsecretariat@nzta.govt.nz 

Dear Brian, 

Earlier this year, the Minister of Police and I jointly directed the commissioning of a 
review into the effectiveness and efficiency of investment into road safety (the Review). 
The Review was specifically intended to provide Minister’s with more detailed insights 
on investment in road policing and safety infrastructure treatments.  

The Review is now concluded. I have enclosed a copy for the Waka Kotahi Board’s 
consideration.  

Overall, the Review identified that good progress has been made in setting a clear 
direction and alignment of agencies towards the key priorities required to lift New 
Zealand’s road safety performance, to deliver Road to Zero. The Review has, however, 
identified several improvements and opportunities to further strengthen the delivery of 
road safety investments and activities. 

Road to Zero sets ambitious targets that aim to ensure there are no deaths or serious 
injuries on New Zealand roads. Effective enforcement and infrastructure improvements 
are key levers in being able to deliver these targets.  

The findings from the Review highlight some challenges impacting the way in which 
road safety investments are being made and delivered. I acknowledge Waka Kotahi 
over the last 12 months has taken steps to strengthen its oversight and delivery of 
investment into Road Zero.  

However, the Review highlights further improvements are required to realise the vision 
of Road to Zero. Without a concerted effort to respond to the Review findings, there is 
a risk that we will not make sufficient progress.  

As the land transport funder, the Waka Kotahi Board also has an important role 
overseeing investment through the Road to Zero activity class. This includes approving 
the Road Safety Partnership Programme (RSPP).  

When I conditionally agreed to the 2021-2024 RSPP, it was subject to the RSPP being 
amended to reflect the recommendations of the Review and matters raised by the 
Secretary for Transport. I would like the Waka Kotahi Board to provide me with advice 
on any potential variations to the RSPP within the context of the Review findings by 1 
February 2022.  

Note: the Review referred to in this paragraph is refused 
under section 18(d) of the Official Information Act
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My strong expectation is that the Waka Kotahi Board will fully consider the Review 
findings and recommendations, and ensure genuine changes are put in place to realise 
improvements in the way investments in road safety are being made.  

As a nation, we have significant progress to make to improve our road safety 
performance. Strong partnership and clear governance will be essential to harness the 
impact we can collectively have to achieve the Road to Zero vision.  

I look forward to working with the Waka Kotahi Board, and the wider road safety 
partnership, over the next year to improve road safety in Aotearoa.  

Yours sincerely 

Hon Michael Wood 
Minister of Transport 

Copy to: 

Hon Poto Williams 
Minister of Police 

Peter Mersi 
Secretary for Transport 

Andrew Coster 
Police Commissioner 

Nicole Rosie 
Chief Executive, Waka Kotahi 
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AUCKLAND TRANSPORT ALIGNMENT PROJECT (ATAP) 
IMPLEMENTATION REPORT 2018-2021 

Background 

1. In April 2018, the Government and Auckland Council agreed the Auckland Transport
Alignment Project package of investment priorities for Auckland (ATAP 2018-28). The
indicative package of $29 billion over 10 years is funded from sources including the NLTF,
Crown funding, rates and the Auckland Regional Fuel Tax (RFT).

2. Over time, the Ministry of Transport has provided regular ATAP Implementation reports,
generally two per year. This report provides the first view of a three-year period (2018-21).

3. The content in this report is based on data from Waka Kotahi the NZ Transport Agency,
Auckland Transport, Auckland Council and KiwiRail. These organisations have contributed
to this report. The ATAP Governance Group oversees and endorses the report.

The ATAP 2018-28 programme 

4. The ATAP 2018 programme signalled $29 billion of investment in Auckland’s transport
system over the 2018-2028 decade. Since the initial agreement, additional funding of $1
billion for the City Rail Link (CRL) has been provided on a 50:50 basis by the Government
and Auckland Council. The programme has also received additional Crown funding tagged
to delivery of the New Zealand Upgrade Programme (NZUP) of $3.5 billion and $85 million
from the COVID-19 Response Recovery fund.

5. This level of funding has enabled substantial progress towards transforming Auckland’s
transport system. Key investment priorities have been identified and available funding has
been broadly allocated across major investment areas.

6. The allocation of expenditure across categories and funding sources is summarised in table
one below.
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Public Transport Ridership 

18. Pre-COVID-19 total Public Transport ridership in Auckland showed strong growth, with
ridership steadily increasing since 2013. Each year, across all modes, increased public
transport trips occurred with a strong uptake in public transport resulting from improvements
in the network, improved frequencies on routes and increased coverage.

19. Public transport trips increased from 70 million trips in 2013 to 100.8 million in 2019, an
increase of 233 percent or approximately 30 million trips.  With the recent COVID-19
restrictions in Auckland, ridership has been significantly reduced with trips dropping back to
2010 levels, sitting at around 60 million.

Cycling 

20. Auckland Transport have added an additional 23.5 kilometres of infrastructure to the Urban
Cycle Network over the past three years. This brings the total Urban Cycle Network to 348
kilometres. This has seen some increase in cycle numbers across the region between 2017
to 2019 with an increase of approximately 200,000 cycle trips. Since 2019 the cycle counts
measured have been declining. A significant underspend occurred in the 2018/19 year with
only 44% of the annual planned spend achieved. The total spend on the Auckland Transport
cycling programme over the 2018-21 period is $170 million which represents a cost of $7.2
million per kilometre.

Board Area, Hibiscus and Bays Local Board Area (excluding Hibiscus Coast) and Kaipatiki Local Board Area. South 
region includes: Mangere-Otahuhu Local Board Area, Manurewa Local Board Area, Otara-Papatoetoe Local Board Area 
and Papakura Local Board Area. East Region includes Howick Local Board Area. West Region includes: Henderson-
Massey Local Board Area and Waitakere Ranges Local Board Area. Whau Local Board Area is in both West and Central 
regions, while Upper Harbour Local Board Area is included in both North and West regions. 
Other areas such as Franklin Local Board Area, Great Barrier Local Board Area and Waiheke Local Board Area are 
excluded from this analysis 
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FY 2017/2018 FY 2018/2019 FY 2019/2020 FY 2020/2021 
August 2017 to 

July 2018 
August 2018 to 

July 2019 
August 2019 to 

July 2020 
August 2020 to 

July 2021 
Total Cycle 
Movements 
annual (Million) 3.496 3.79 3.65 3.5 
Percentage 
increase on 
previous 
financial year  5.2% 8.3% -3.8% -5.0%

Spend on cycle 
programme per 
year $m (actual 
versus 
planned) 

42m (act) 
49m (budget) 

23 (act) 
52 (budget) 

48 (act) 
44 (budget) 

57 (act) 
52 (budget) 

Keeping Auckland Moving 

21. Auckland Transport data shows that the proportion of the Auckland arterial network subject
to congested conditions2  has steadily increased over time.  In the year to June 2015, this
was 19.5%, increasing to 22.9% in the year to June 2018 and to 24.2% in the year to June
2021. The COVID-19 lockdown impact was clearly evident in 2020 through monthly data.  In
April 2020 the measure dropped to 8% (compared to 22.9% in April 2019) but by November
2020 had risen to 32%, similar to the previous year.

22. The AA have calculated that time lost to congestion over a year by the average peak-hour
motorway user was 78.6 hours in 2017 and 95 hours in 2019 before falling to 62 hours in
2020, with the COVID-19 impact reflected in the 2020 year.

Making Auckland’s Transport Safe 

23. The table below shows incidents that resulted in death and serious injury (DSI) had been
trending down since 2017.  Initial indications for 2021 are showing an increase.

24. While traffic on Auckland roads decreased following the second COVID-19 lockdown in
2020, the average speeds at which people travelled increased (Auckland Transport 2020/21
Annual Report) which is thought to contribute to the increase in DSIs.

2 defined as travel at less than 50% of the speed limit in the AM peak on the Auckland arterial network 
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2011-15 
baseline 

2016 2017 2018 2019 2020 

Fatalities 46 47 64 54 40 36 

Fatal and 
Serious 
Injuries (DSI) 

493 673 832 649 607 525 

Serious 
Injuries 

447 626 768 595 567 489 

Auckland as 
a % of NZ 
DSI 

19% 23% 26% 22% 21% 21% 

Auckland Deaths and Serious Injuries Data (source Auckland Transport) 

ATAP Capital Programme – Delivery Progress 2018-21 

25. Over the three-year period (2018-2021) significant capital spend has occurred across the
three delivery agencies (Auckland Transport, Waka Kotahi and KiwiRail) which has seen the
completion of key projects and as noted previously a large number now moving through the
business case phases.

26.

27. Auckland Transport and KiwiRail are underspent in their capital programmes across the
2018-21 period. There is also a significant underspend in the Auckland Light Rail project
where $41 million has been spent over three years out of a budget allocated of $1.8 billion.

28. Auckland Transport planned to invest $2.553 billion in the 2018-21 period of the ATAP 2018-
28 programme. Of this, the actual spend was $2.259 (88%).  Auckland Transport received a
reduction in funding from Auckland Council of approximately $150m (as a result of an
emergency COVID 19 budget decision) in the 2020/21 year which has affected the actual
spend.

29. KiwiRail had a planned capital expenditure of $309m over the 2018-21 period and have
spent $180m which shows an underspend across the three-years of 129m. In contrast to the
other two delivery agencies, the 2020/21 financial year saw the largest capital spend for
KiwiRail with only a small overspend at the end of the year of $19m. This is a result of a
ramp-up in the KiwiRail renewals programme and capital projects to ensure the operation of
the City Rail Link when it opens.

The ATAP 10-year investment programme is largely on-track despite the disruption from 
COVID-19. Twenty-nine percent of the planned 10-year ATAP capital expenditure has been 
spent over the first 3 years of the ATAP 2018 programme and 42% of the ten-year 
programme is currently in construction or has been delivered.
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44. In April 2021 a further construction contract was awarded that on completion will extend the
improvements to SH1 south for around 6km, between Papakura Interchange and Drury,
helping to address capacity constraints and facilitating development of the area around
Drury.

20Connect - SH20B Early Improvements:  

45. 20Connect is a long-term project that will improve journey reliability, safety and travel choice
along State Highways 20, 20A and 20B.  Stage 1 Early Improvements, (the first stage of the
project), was open to traffic in April 2021 after 15 months of construction.

46. The work involved the widening of State Highway 20B to provide new priority lanes for public
transport, in both directions of travel, totalling 3km between Pukaki Creek (excluding Pukaki
Creek Bridge) and the interchange with State Highway 20.

47. Stage 1 also included a new walking and cycling shared use path running along the corridor
delivering increased travel choice, plus the signalisation and upgrade of the intersections at
Campana Road and Manukau Memorial Gardens that will help improve safety for all users of
the corridor.

48. A Single Stage Business Case leading to route protection of the other longer-term
improvements proposed as part of the wider 20Connect project, including future rapid transit
between Auckland Airport and Botany, was approved by both Waka Kotahi and AT boards in
2021.

Road to Zero Safety Programme: 

49. SH1 Dome Valley is a high-risk corridor due to poor alignment.  As part of the Road to Zero
Programme to reduce the risk of death or serious injury, safety treatments are being
implemented along this 15km length of SH1, including median and roadside barriers,
widening of the centreline and shoulders, new right turn bays and removal of existing
passing lanes.  Construction work on two sections of the corridor was completed during 2020
and 2021. Two further sections are expected to be completed by early 2022.  Design work
on the final section is underway.

50. State Highway 22 between Drury and Paerata has a poor safety record and is rated as
medium to high risk along its length.  Speed limits were reduced from 100 to 80 kph (and to
60 kph at Paerata township and Drury interchange) in June 2020.  Construction of a new
roundabout intersection between SH22 and Glenbrook Road began in 2021 following
exhaustive investigation of options.  A total of 21 crashes were recorded within 400m of this
intersection between January 2015 and December 2019 and the new intersection should
significantly help improve safety.  Other additional improvements are now under investigation
including intersection upgrades and both median and side barriers to help reduce the risk of
death and serious injury along this corridor.

Additional Waitemata Harbour Connections 

51. Growth in the North Shore is placing increasing pressure on the transport system, including
State Highway 1, the Northern Busway, and the Auckland Harbour Bridge. This is a joint
study between Auckland Council (AC), Auckland Transport (AT) and Waka Kotahi NZ
Transport Agency (Waka Kotahi).  A key milestone was achieved in 2020 when the business
case was completed and approved by both AT and Waka Kotahi Boards, and supported by
AC’s Planning Committee. Planning for next phase has started.
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Supporting Growth Programme 

52. Indicative business cases identifying the transport infrastructure required to support
development proposed for the four growth areas identified for the Auckland Region
(including South Auckland, North Auckland, North-West Auckland and Warkworth) were all
completed and approved by the Boards of both Waka Kotahi and AT during 2019.

53. The Drury Arterials Detailed Business Case was completed and approved by both the Waka
Kotahi and AT Boards in 2020.  Notice of Requirements were also lodged at the end of
January 2021. Work is progressing on the detailed business cases for the other growth
areas that will pave the way for route protection.

Auckland Light Rail 

54. The Auckland Light Rail project was reset at the beginning of 2021 with a focus on
partnership between the Crown, Auckland local government and Mana Whenua. An
Establishment unit housed within Waka Kotahi and a governance board comprising
representatives from Mana Whenua, Waka Kotahi, Auckland Transport, Auckland Council
(officials and elected representatives), Kainga Ora, Ministry of Transport and with observers
from the Treasury and Te Waihanga Infrastructure Commission progressed the indicative
business case.

55. $40 million of the $1.8 billion allocated in ATAP 2018-2028 for seed funding for Auckland
Light Rail has been spent as at 30 June 2021.

Delivered by Auckland Transport 

56. The first three years of the ATAP 2018-28 programme has seen a number of key Auckland
projects delivered and programmes progressed, including; doubling the investment in safety
towards achieving Vision Zero, addition of 23km of cycleway, delivery of 15 new electric
trains, the opening of the new downtown Ferry basin, progressing Eastern Busway and the
new Puhinui rail and bus interchange, and progress on the much needed renewal
programmes. Sustainability has been a key focus with 87% of the streetlights changed to
LED and electric bus services operating on the AirportLink, CityLink and WaihekeLink.

Completion of the Downtown Ferry Basin Redevelopment 

57. The six projects delivered by the Downtown Programme reflect an investment of $350 million
by Auckland Transport and Auckland Council, $42 million of which was provided by the
COVID-19 Response Recovery Fund Government funding.

Auckland’s Low Emission Bus Roadmap 

59 In partnership with Bus Operators, Auckland Transport delivered new electric bus services for 
the Waiheke Link, Airport Link and City Link bus services. The new electric buses will help 
reduce carbon emissions and help Auckland work towards meeting its climate change 
goals.  

The Eastern Busway 

58. The Eastern Busway will create a dedicated seven-kilometre busway from Panmure Station
to Botany Station, with a new station (Pakuranga Station) being built at the intersection of
Pakuranga Road and Ti Rakau Road. The initial stage of the project included an upgrade
to Panmure Station and Te Horeta Road, which was completed in 2014.
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59. The first of two sections of the Eastern Busway project is the construction of the busway
from Panmure Station to Pakuranga. This includes the first section of the busway along the
north side of Lagoon Drive and Pakuranga Road and is due to be completed in December
2021.

60. The second section includes a new bus station at Pakuranga Town Centre, the Reeves
Road Flyover, and remainder of the busway along Ti Rakau drive to Botany. This is due to
be completed in 2025.

61. Auckland Transport signed an alliance agreement with partners Fletcher, Acciona, AECOM
and Jacobs in October 2020. The alliance will draw on local and international expertise and
this is a significant milestone given this model of delivery is a first for Auckland Transport.
The Interim project alliance agreement phase is currently underway. The Pakuranga to
Botany site investigation is currently underway along with community consultation on draft
design. Early to middle of 2022 community consultation detailed design, consent application
lodgement and early enabling works will be progressed with the expectation of starting
construction by late 2022 at Pakuranga.

62. Securing  and increased funding will be crucial to the
success and the timely delivery of this project.

Completed construction of the Puhinui bus/rail interchange 

63. The Puhinui interchange opened in July 2021 enabling faster, more frequent, and easier
connections to Auckland Airport with connections from the train to the electric Airport Link
bus. The station opening also coincided with the recently upgraded State Highway 20B and
Puhinui Rd/Lambie Drive improvements – providing dedicated T3/bus lanes and reliable
travel times for customers on the Airport Link.

Innovating Streets Programme 

64. The Innovating Streets for People programme saw several new pop-up trial projects rolling
out to suburbs in Tāmaki Makaurau. The trials include a range of new designs to enhance
the street environment, from safety improvements outside schools, to reducing speed and
congestion through residential neighbourhoods, play-based events, place-making and new
cycleways.  Need more on this- where/what’s worked what hasn’t/

Delivered by KiwiRail  

The Rail Network Growth Impact Management (RNGIM) 

65. The RNGIM is the Catch-Up Rail Renewals Programme - an accelerated investment in rail
network renewals to address historic formation, drainage, and track issues to bring the
network up to a modern metro standard.  Over the 2018-21 period, KiwiRail delivered 135
kilometres of urgent rail renewals. This has resulted in 30% of the sub-standard drainage
being rectified. A new Auckland Metro renewal delivery plan has also been delivered.

66. KiwiRail and Auckland Transport began investigations into the state of the Auckland metro
rail network in 2018 to support the RNGIM business case development. The initial
investigation identified rolling contact fatigue (RCF), a type of wear and tear, was present on
parts of the track.

67. Waka Kotahi was first made aware of potential issues in June 2019, and after an initial
investigation, requested KiwiRail perform a detailed network analysis. The subsequent
review revealed the extent of RCF was larger than initially surveyed.

s 9(2)(f)(iv)
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The Papakura to Pukekohe Rail Electrification Programme (P2P) 

71. The P2P programme is an investment to improve the rail link on the North Island Main Trunk
Line (NIMT) and includes overhead electrification and civil infrastructure. Across the past 12
months, design, consents and enabling works have been completed in preparation for
significant planned works this Christmas.  In addition, work has commenced at Pukekohe,
the main Resource Management Act (RMA) consent package has been granted, secondary
RMA applications have been submitted and the majority of required property agreements are
in place (approximately 90% of the required property agreements are in place).

The Wiri to Quay Park Programme (W2QP) 

72. The W2QP Programme’s focus is designing and delivering a third railway line between Wiri
and downtown Auckland, plus a host of other improvements to enhance capacity and
efficiency on this corridor. This work is expected to be complete by 2024. Completed work to
date includes drainage improvements, overhead electrification switches installed at Sylvia
Park Road and Puhinui South installation and eight high-speed crossovers installed at Wiri
and Westfield Junctions.

Additional Traction Feed (West) 

73. The Business Case for an additional traction feed West (a project to ensure that the western
line receives a power feed enhancement to allow for integration into the new CRL system
due to open late 2024) is nearly complete and the solution will provide for future power
needs past 2031. The project is expected to move into procurement in early 2022 and to be
completed in December 2024.

City Rail Link Progress 2018-21 

74. The estimated cost for the City Rail Link (CRL) project was revised in April 2019 to $4.419
billion (from the previous $3.4 billion estimate). The revised cost envelope reflected higher
costs and included futureproofing by accommodating longer, nine-car trains. Stations at
Maungawhau, Karangahape and Aotea in the central CBD are being designed for longer,
nine-car trains to allow up to 54,000 people to move in and out of Auckland’s CBD during
peak.

75. A number of CRL project contracts have now been completed, including Contract C2 (Lower
Albert Street), Contract C6 (Mt Eden Stormwater Diversion) and the Downtown Shopping
Centre works. Contract C8 (wider network upgrades required to service the new train plan) is
progressing, with the Strand and Ōtāhuhu works also now complete. Tunnel works are
complete for Contract C1 (Britomart and Chief Post Office), with the focus now on finishing

68. In August 2020, after the risks on the network were better understood, KiwiRail placed a
Temporary Speed Restrictions of 40km/h on 100km of track on the Auckland network and
caused disruptions of train services. These speed restrictions will remain while urgent
remediation work occurs, expected to take 12 months.

69. KiwiRail has completed the most urgent track replacement, replacing 135 kilometres of worn
rail, and replacing 22,000 sleepers in 2020/21. This allowed train services to return,
elevating much of the irritation of Auckland commuters.

70. KiwiRail expect to finalise the work schedule with AT in the first quarter of 2022 and agree
new access arrangements. This will allow the RNGIM programme to proceed at pace over
the next five years. The impact of RCF will likely increase the overall cost of this programme
and may impact future sequencing of works in ATAP.
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urban realm works in the area, and design work has been completed for Contract C9 
(Britomart East connection).  

Regional Fuel Tax (RFT) Spend 2018-21 

82.

83. Auckland Council has received $485 million in RFT over the 2018-21 period. Of this, $195
million has been spent. In 2018, $88 million was spent, in 2019 $76 million and in 2020 $31
million. This is low but is on-track with Auckland Council’s planned spend which as set at low
levels for the first three years of the 2018-28 decade.

84. Implementation has been slower than expected due to resourcing requirements, planning-
related challenges, COVID-19 lockdowns and Covid-19 related budget reductions.

76. The C2 contract (Lower Albert Street) involved the construction of the cut and cover tunnels
under and along Albert St from Customs Street to Wyndham Street and was completed in
October 2020. The Infrastructure Sustainability Council of Australia awarded C2 an
‘Excellent’ ‘as-built’ rating. The Lower Albert Street urban realm was re-built and improved
with wider paved footpaths to provide a more attractive and pedestrian-friendly destination.

77. The public square on lower Queen Street (Te Komititanga) was opened outside Britomart
station in December 2020, and the Chief Post Office building (part of Britomart station) was
re-opened to the public in April 2021.

78. In July 2019, the Link Alliance was awarded the C3 contract works (stations and tunnels). In
October 2020, a contract variation was signed with the Link Alliance to incorporate the C5
(Western Line) and C7 (track work and railway systems integration) packages of work into a
single alliance.

79. Dame Whina Cooper, the Tunnel Boring Machine (TBM) arrived in New Zealand in October
2020 and commenced operations at the Maungawhau site in May 2021. The TBM completed
its first milestone in October 2021, after tunnelling from Maungawhau and arriving at the
Karangahape station. It is now tunnelling through to Aotea. Once it reaches Aotea, the TBM
will be dismantled and returned to Maungawhau in sections. It will then be reassembled and
is expected to start excavating the second tunnel in March 2022.

80. Overall, the CRL project is tracking well, but has been significantly affected by the ongoing
COVID-19 pandemic and this will have an impact on both cost and schedule. The full
impacts are very hard to accurately quantify as there are many interrelated factors impacting
the project. The costs of the recent Alert Level 4 and ongoing Alert Level 3 conditions will be
much higher than those in 2020 due to the more advanced stage of project delivery in 2021.
Delays are yet to be fully quantified. Broader and more complex long-term challenges as a
result of the COVID-19 pandemic - around project costs, construction timetables and
shortages of labour and materials - are also now becoming apparent. These include
materials shortages, construction cost inflation, supply chain issues, port restrictions, a
shortage of overseas workers, a shortage of local workers, competition from Australian
infrastructure projects, and increased construction demand expected in the United States,
China and India.

81. Reporting on the CRL Day One programme (the supporting projects to ensure CRL can
operate effectively) will included in the first implementation report on the 2021-31
programme, due to be with you in March 2022. It will be critical to monitor the delivery of the
CRL Day One programme to ensure day one operations remain on track.

Fourteen major projects (projects valued at $250 million each or greater) that are being 
funded by the RFT are under construction or progressing through the investigation phases. 
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85. The programme ramps up over the ten years when projects move into the construction
phase, and new projects such as a further tranche of new EMUs (trains), EMU stabling,
Eastern busway stages two-four, Mill road and Penlink will progress.

Emissions Reduction 

86. AT’s public transport fleet emissions is estimated at 109,682 tons of CO2, of which buses
contribute to circa 79% of the PT fleets emissions.  2018-21 ATAP investment has seen
projects progress which will have a contribution to emissions reduction in Auckland and
nationally. These include:

• Auckland Transport has had the delivery of alternative fuel trial buses, including the
first hydrogen fuel cell bus in Australasia and a purpose built 3-axle electric bus. In
addition, Auckland Transport is investigating electric ferries to trial.

• Delivery of electric services on the Waiheke Link, Airport Link and City Link. This
brings the total to 34 zero carbon buses in service (including trial buses).

• The Accelerated Low Emission Bus Roadmap has been approved by the Auckland
Transport Board which aims to cut emission by 88%-90% by 2030. This is ten years
quicker than the current Auckland Council approved plan but requires additional
funding.

• Fifteen new electric trains are now operating on the Auckland network bringing the
total in operation to 72

Impact of COVID-19 on ATAP 2018-21 

87. Since 2020, programme implementation has been slower than expected due to COVID-19
lockdowns which have led to delays in completing the initial phases, or important elements
of construction which will impact later stages of delivery on many projects.

88. Increased civil construction costs have presented challenges for the delivery agencies which
may result in them needing to make changes to projects including changes of scope, design,
or approach to deliver projects within budget.

89. Local fare revenue has significantly decreased. The loss in PT fare revenue due to Covid-19
was approximately $115 million in the three- year period, $41 million in in 2019/20 and $74
million in 2020/21. This is based on using the 2019/20 budget as the pre COVID-19 revenue
assumption for 2020/21.This was not only due to lockdown restrictions, but also as
patronage only returned to circa 70% of pre-COVID levels when Auckland was at Alert Level
One.

90. A shortage of construction workers and construction materials has and will continue to have
an impact on delivery of the ATAP programme. COVID-19 has resulted in workers relocating
back to their home countries and for the foreseeable future these roles will be a challenge to
fill. Supply chain issues are causing concern for delivery agencies as construction materials
remain hard to secure.

91. Across the ATAP programme, cost escalations are expected to be significant in the coming
years. In addition, the availability of resources and pressure on funding is likely to be a
significant headwind facing the delivery of infrastructure projects.
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Para 18 of the March report 
Auckland Transport Alignment Project (ATAP) Outcomes Framework 
 

Outcome 
 

Outcome measure How are we going to measure this? Who holds the data/who will 
measure? 

  

Enabling and 
supporting 
Auckland’s 
growth 

An increase in the number 
of dwellings around rapid 
transit (TOD) 

Proportion of consents granted in identified 
areas (within 1km of existing/planned rapid 
transit) (M)  
 
 
Note: ideally we would use Proportion of 
dwellings completed (certificate of 
completion) but this data is not currently 
available from AC 

Auckland Plan 2050 – Homes and 
Places sub measure 
Auckland Council (AC) 
 
 
 

 

  

Improving 
travel choice 
for 
Aucklanders 

An increase in PT ridership total PT boardings (M)  Auckland Transport (AT) Auckland 
Plan 2050 – Transport and Access 
measure (AC) 

  

An increase in cycling  number of movements past selected cycle 
count sites (M) 

Auckland Transport  Auckland Plan 
2050 – Transport and Access 
measure (AC) 

  

An increase in the % of 
people living within 500m 
of a rapid frequent PT 
network stop 

GIS analysis  - undertaken as part of RPTP 
(A) 

   

A mode share change on 
key corridors 

Key arterial corridors and Auckland Harbour 
Bridge  

AT (productivity SOI measure, 
availability TBC) 
 

  

Keeping 
Auckland 
moving 

Change in congestion 
levels since 2016 
(proportion of arterial and 
motorway network 
operating at level of service 
E or F (congested) during 
the morning peak period 
and interpeak) 

Congestion levels on motorway and key 
arterials (M) 

AT (SOI/RLTP measure)   

Increased access to jobs 
(jobs within 30 minute car 
trip and jobs within 45 
minute PT trip of average 
Aucklander at morning 
peak  

Real time measure of this still under 
development (NZTA) 

New Zealand Transport Agency 
(NZTA)  
 
Auckland Plan Transport & Access 
measure (AC) 
 

  

Making 
Auckland’s 
transport safe 
(environmental 
and human 
health) 

A reduction is seen in the 
DSI index for Auckland (M) 

MOT data (local road DIS is also tracked for 
AT SOI) 

Ministry of Transport (MoT)  
 
Auckland Plan Transport & Access 
measure 
 

  

total transport related fuel 
use in Auckland (M) 

Regional Fuel sales data is provided as part 
of Regional Fuel Tax accounting (M) 

Transport fuel use is a proxy for 
particulate emissions and carbon 
emissions 
AT 
 

  

A reduction in per capita 
fuel use in Auckland 

Regional Fuel Sales data (M) AT   
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20 December 2021 OC210949 

Hon Michael Wood Action required by: 

Minister of Transport  Monday, 7 February 2022 

TRANSPORT REGULATORY WORK PROGRAMME UPDATE 
DECEMBER 2021 

Purpose 

Updates you on the Transport Regulatory Work Programme (the Programme) for land, 
maritime, and aviation. 

Key points 

• This briefing continues the series of quarterly updates you have received on the
Programme. Good progress has been made on most projects in the Programme
since the last update in September 2021.

• The recent resurgence of COVID-19 and the shift to the new traffic-light framework
have put some pressure on the Ministry of Transport (the Ministry) and transport
agencies, which has caused and will continue to cause delays. This pressure has led
to the adjustment of items on the Programme and on the Output Plan 2021/22.

• The October A3s will be published on the Ministry’s website in December 2021
(OC210296 refers). We will publish the A3s attached to this briefing (with appropriate
redactions) following your approval.

Document 26
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TRANSPORT REGULATORY WORK PROGRAMME UPDATE 
DECEMBER 2021 

Overview of the Regulatory Work Programme’s current state 

1 The Ministry of Transport (the Ministry) and the transport agencies are responsible for 
the maintenance and renewal of the transport legislative framework, to ensure it is 
fit-for-purpose and designed to deliver government priorities and outcomes. 

2 The Transport Regulatory Work Programme (the Programme) brings together the 
aspects of the Ministry and transport agencies’ work that includes, or may result in, 
legislative changes.  

3 We last briefed you on the Programme on 8 October 2021.1 The attached A3s 
summarise the land, aviation, and maritime programmes in detail (showing changes 
since the October update).  

4 Since the October update, steady progress has been made on the Programme. But 
we expect that the recent COVID-19 resurgence, Alert Level changes and the need 
for urgent response work, will continue to cause some disruption. This is further 
detailed in paragraphs 27-28 below. 

In the land programme… 

Good progress has been made on high impact and priority work… 

5 Consultation on potential changes to the Road User Charges Act 2012 will 
commence in January 2022 and is expected to continue until mid-2022. Consultation 
on enabling bilingual school signs concluded on 17 December 2021. The Land 
Transport (Clean Vehicles) Amendment Bill is due to be reported back to the House 
in February 2022. 

…while some projects have been delayed  

6 The Sustainable Biofuels project  
The Ministry of Business, Innovation and Employment is currently preparing drafting 
instructions for primary legislation and a discussion document for the review of the 
regulations related to biofuels for submission to Cabinet in .  

7 Due to a busy legislative programme, the Land Transport (Drug Driving) Amendment 
Bill is still awaiting Committee of the whole House stage. This Bill was originally 
expected to be enacted by the end of 2021. 

We have made progress on Road to Zero-aligned projects 

8 Tackling Unsafe Speeds – We expect to provide final advice and the draft Land 
Transport: Setting of Speed Limits Rule 2021 by the year’s end. We expect to have 

 
1 You have received the following briefings: December 2020 (OC 2011017 refers), 18 June 2021 
(OC210296 refers), 8 October 2021 (OC210949 refers).  

s 9(2)(b)(ii)

s 9(2)(f)(iv)
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papers for Cabinet to consider by mid-March 2022 with the rule being in place in May 
2022. 

9 Motorcycle licensing – We have commenced the motorcycle licensing review which 
will ensure motorcyclists are prepared for the risks they face on our roads. This piece 
of work is at the initial scoping stages and we are hoping to brief you in early 2022. 

10 Heavy Vehicle Licencing Amendments – The Land Transport: Driver Licencing 
Amendment Rule 2019 includes proposals to streamline the heavy licencing regime 
and reduce the frequency of mandatory eyesight testing. We recently restarted this 
work and expect to complete the policy process (including Cabinet) and implement 
the amended Rule by mid-2022.  

11 Road safety penalties review – We provided preliminary advice on 15 December 
[OC210813 refers] which will feed into a public discussion document. We intend to 
have a discussion document ready for Cabinet consideration by  and expect 
to have developed final proposals for Cabinet consideration by   

12 Vehicle Standards Package – We are scoping a vehicles work programme to meet 
the Road to Zero commitments, including improving the uptake of modern vehicle 
safety technologies. This work is also an opportunity to address related vehicle 
standards issues and update our approach to vehicle regulation. Initial advice will be 
provided in February 2022. 

The parking regulation review is complete 

13 The review of the parking regulatory system is now complete [OC210623 refers]. To 
address the issues found in the review, we have identified six new workstreams and 
two aspects for inclusion in existing legislative change projects. These new 
workstreams have been added to the work programme. These are: 

13.1 Parking penalties and offences review 

13.2 Towage and storage framework for road controlling authorities (RCAs) 

13.3 Towage and storage framework for Police 

13.4 Legislative tools for RCA decision-making 

13.5 Parking categories review  

13.6 Carshare regulatory framework review. 

14 The review of parking penalties and offences (13.1) is underway and workstreams 
13.2 – 13.6 are scheduled to begin scoping in the first half of 2022 (resource 
dependent).  

15 Two aspects were also identified for inclusion in existing projects: 

15.1 Targeted primary legislation changes to enable the use of technology and the 
effective use of permit parking (via the Regulatory Systems (Transport) 
Amendment Bill Two) 

s 9(2)(f)(iv)

s 9(2)(f)(iv)
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15.2 Experimental street changes and trials (via Reshaping Streets). 

In the maritime programme… 

The Maritime Transport (MARPOL Annex VI) Amendment Bill has become law. 

16 This Bill had its Committee of the whole House in October and its third reading in 
November. The Act received its Royal assent on 15 November 2021. The associated 
Rules will be sent to your office for signature in February 2022. 

Progress has been made on other projects 

17 Progress has been made on high-impact work: a discussion document and Cabinet 
paper for the Part 91 Navigation Safety Rules amendment are being drafted, while 
planning for public consultation on the 40 Series Reform project in Q4 2023/4 is 
underway. The Maritime and Marine Protection Offences Regulations discussion 
document is being finalised for Cabinet’s approval in early 2022.  

18 The Cape Town Agreement Rules and the Maritime Rule Part 53 (pilot transfer 
arrangements) amendment to respond to the Regulations Review Committee are 
both on track for completion by October 2022. 

Funding review moratorium has been lifted 

19 
 We are working with MNZ to establish timelines for the review 

which will include a review of the Oil Pollution Levy.  
 

One project has been passed to another lead  

20 Leadership of the Small Craft Identification project has been passed to the Maritime 
Security Oversight Committee to govern, under the oversight of the Joint Maritime 
Advisory Group (JMAG)2. JMAG is currently considering the priority of this project in 
their wider work programme.  

One project remains on hold  

21 The work on Rule Part 90 - safety risks in pilotage water has been de-prioritised due 
to the delivery of other high impact projects. This project will be reconsidered in Q3 or 
Q4 of 2021/2. 

In the aviation programme… 

Submissions have closed on the Civil Aviation Bill  

22 On 29 September 2021 the Civil Aviation Bill was referred to the Transport and 
Infrastructure Select Committee. Submissions closed on 2 December 2021. The 
Committee received 94 written submissions. The initial briefing of the Committee took 

 
2 JMAG advises the Maritime Security Oversight Committee. Its members are a mixture of Ministries, 
Government Departments, and Crown Entities including the Ministry of Transport and MNZ. 

s 9(2)(f)(iv)
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place on 16 December 2021. Report back to the House is currently due on 29 March 
2022. You have written to the Chair of the Select Committee asking to change the 
report back date for the Bill to 2 June 2022. 

23 The entire set of Civil Aviation Rules will need to be ‘remade’ following the passing of 
the Civil Aviation Bill.  They need to be updated for consistency with the new Bill, and 
there are also opportunities to amend the Rules, including for example, adding 
provisions empowering the making of transport instruments.  We are taking initial 
steps to determine the scope of the project and the roles and expertise needed for the 
project team. 

The Civil Aviation Authority (CAA) and Aviation Security Service funding review will 
commence in Q4 2021/2… 

24 Scoping through to consultation is likely to take at least 18 months. Due to resourcing 
and funding constraints the CAA will not be in a position to commence the review until 
April/May 2022.  

  

…while the drone regulatory programme policy papers are being considered by Cabinet. 

25 The project to update current drone rules so they are fit for purpose is being 
progressed. You received a Cabinet paper seeking policy approval and the 
Regulatory Impact Statement on 1 December 2021 for Cabinet’s consideration in 
early 2022. 

The COVID-19 resurgence continues to put the delivery of the Programme 
under considerable pressure 

The ongoing resurgence still requires additional resourcing from the Ministry for urgent 
COVID-19 response work 

26 The Ministry’s COVID-19 Response Team continues to support all-of-government 
response efforts and transport sector-specific response activities. This continues to 
place pressure on the delivery of projects within the existing agreed timelines for both 
the Ministry and the transport agencies.  

We have adjusted timeframes to reflect the impact of COVID-19 and resource pressures…  

27 Ministry and transport agency teams responsible for the delivery of the projects on the 
programme have assessed the impact of the COVID-19 resurgence across the 
Ministry’s commitments. Generally, the COVID-19 work has negatively impacted the 
progression of work, with agencies’ reporting significant disruption to their delivery of 
the work programme. 

28 However, there is uncertainty about the duration of the ongoing response work and 
the ongoing level of resourcing this may require. This makes it difficult to accurately 
gauge the impact on the Work Programme projects’ timelines. Where we have known 
delays, these are reflected in the tracked changes to the projects in the Annexes. 

 

s 9(2)(f)(iv)
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…and work continues to identify changes to the system to enable better responsiveness to 
unforeseen events.  

29 The COVID-19 Response (Management Measures) Legislation Bill was passed under 
urgency on 28 October 2021. Proposals in the Bill amended the Land Transport Act 
1998 to allow for infringement notices and other important regulatory notices, such as 
driver licence suspensions and revocations (including on medical grounds), medical 
notices, and demerit point suspension and infringement notices to be serviced to 
licence holders electronically by email.  

30 The Ministry provided further guidance to road controlling authorities in 
December 2021 on the ability to deliver infringement and reminder notices by email.  

31 The Ministry has carried out initial scoping on changes to the land transport regulatory 
system to enable the system to be more responsive to unforeseen disruptive events. 
Further advice will be provided to you in Q3 2021/2022 as part of the Regulatory 
Systems (Transport) Amendment Bill. 

Publication of the Programme A3s 

32 In response to a previous briefing (OC210296) you agreed to a more efficient process 
than the previous practice of Cabinet noting the annual Rules Programme. This new 
process sees the Ministry publishing the summary A3s on the Ministry’s website each 
quarter.  

33 The October quarter A3s (clean versions) will be published in December 2021 with 
the necessary redactions. The A3s attached to this briefing will also be published 
following your agreement.   
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ANNEXES 1 TO 3 

1 Land Regulatory Work Programme A3 December 2021 (clean and tracked versions)  

2 Maritime Regulatory Work Programme A3 December 2021 (clean and tracked 
versions) 

3 Aviation Regulatory Work Programme A3 December 2021 (clean and tracked 
versions) 
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21 December 2021 OC210982 

Hon Michael Wood Action required by: 

Minister of Transport 15 February 2022 

EFFECTIVE TRANSPORT FINANCIAL PENALTIES – UPDATE 

Purpose 

To provide you with updated information on the Effective Financial Penalties Policy 
Framework (the Framework) and Categorisation Tool (the Tool), and its use.  

To provide you with a set of talking points to discuss the Framework and Tool with your 
Cabinet colleagues.  

Key points 

• We have previously engaged with you on the Framework and Tool [OC210050 and
OC210414 refers].

• Financial penalties are just one enforcement option as part of a risk-based,
responsive, and flexible regulatory system. The Framework and Tool enables
consistency and fairness across all transport modes when a financial penalty is
pursued.

• We have made further refinements to the Tool since you last saw it. We have added
more nuanced categories for lower-level penalties to respond more sensitively to the
large number of low-level land transport (traffic) offences.

• We have used the Framework and Tool to inform proposed penalty levels for some
offences in the aviation, maritime and land contexts. We consider that this approach
has proven effective in proposing more consistent, fit-for-purpose penalty levels.

•

• We recommend releasing the Framework and Tool on the Ministry’s website 
. While

there are some risks associated with releasing these documents, it will help the wider
transport sector, government agencies, and interested members of the public
understand the rationale behind adjusting transport financial penalties.

• We invite you to discuss the Framework and Tool with your Cabinet colleagues.

Document 28
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EFFECTIVE TRANSPORT FINANCIAL PENALTIES – UPDATE 

We have previously engaged with you on the Effective Financial Penalties 
Policy Framework and Categorisation Tool  

1. We first provided you with a draft of the Effective Financial Penalties Policy Framework 
(the Framework) and Categorisation Tool (the Tool) in March 2021 [OC210050 refers]. 
We addressed further questions you had on transport related penalties in July 2021 
[OC210414 refers]. 

2. We have since made a small amendment to the penalties categories outlined in the 
Tool to provide more scope for appropriate penalties for lower-level land transport 
(traffic) offences. 

Financial penalties support a safe and effective transport system, but many are 
inconsistent, disproportionate, or otherwise unfit-for-purpose 

3. To help ensure a safe and effective transport system, participants need to follow the 
requirements set in legislation that establish that system.  

4. Regulators have a broad range of tools and approaches – from education and 
awareness to licence revocation and prosecution – to use in designing a risk-based, 
responsive, and flexible transport regulatory system to support compliance and 
respond to offending. Regulatory and enforcement agencies also have wide discretion 
in applying enforcement approaches and associated penalties. 

5. Financial penalties (infringement fees and maximum fines before a court) are a specific 
intervention tool. They support the system by encouraging positive and responding to 
negative behaviour (particularly of a more serious nature). Infringement fees in 
particular provide an intermediate step between education and prosecution that allow 
regulatory agencies more discretion in their enforcement approaches. 

6. We have identified various issues with the process by which financial penalties across 
transport legislation have been developed and maintained. This has included: 

• Isolated, arbitrary development 

• Lack of review to ensure currency 

7. These process issues have led to problems that reduce the effectiveness of transport-
related financial penalties, including: 

• Inconsistency across legislation 

• Disproportionality to level and risk of harm 

• Inappropriate penalty levels for different offender types 

To address these problems, we have developed the Framework and Tool 

8. The Framework and Tool provide the Ministry with a systematic approach to address 
problems with financial penalties across the transport system. The Framework has 
undergone a comprehensive policy development process over more than two years. 
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9. The Framework supports reviewing existing, and setting new, financial penalties in 
transport legislation. It enables penalties that are better aligned to levels of harm and 
more consistent across transport modes, as well as with other relevant, modern, 
regulatory regimes. The Framework involves a process to determine financial penalty 
levels based on considering four effectiveness principles. 

10. We have provided you with detail about the framework previously [OC210050 refers], 
and a high-level outline is contained in Annex 1.  

The Framework and Tool will help ensure consistency and fairness when a 
financial penalty is pursued 

11. The Framework and Tool support a regulatory stewardship approach focussed on 
supporting more effective financial penalties. When considering a piece of work, the 
Ministry may determine, after weighing up all possible enforcement options, that a 
financial penalty is the best option to pursue. If this is the case, then the Framework 
and Tool guide penalty setting and ensure the determined financial penalty is 
proportionate, consistent, and better targeted to address specific offending and groups 
of offenders.   

12. The eventual long-term outcome will be that every financial penalty in the transport 
regulatory system will have a common connecting factor and be consistent across all 
transport modes. This is in line with the Ministry’s stewardship role.  

We have made further refinements to the Tool since you last saw it  

13. We have designed the Tool to support the Ministry and transport regulatory agencies to 
effectively implement the Framework. The Tool outlines a stepped process to 
categorise financial penalties according to the Framework’s principles. 

14. We have added in more nuanced categories (see 1A, 1B, 2A and 2B in Table 1 below) 
for lower-level penalties to respond more sensitively to the large number of low-level 
offences in the land transport regime. These categories recognise that traffic offences 
make up the bulk of all transport penalties and are also mostly committed by 
individuals. Consequently, relatively small penalty level variations can have large 
impacts on how the penalties are viewed by the public, enforced, and the social 
consequences that can result from unpaid penalties. 
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17. For example, using the Tool to guide penalty levels in reviewing some offences in 
regulations has led to penalty proposals up to seven times current levels,4 and some 
lowered penalties. Proposals for increased or lowered penalties may result where, for 
example, penalties have not been reviewed for decades or are currently 
disproportionate to likely harm.  

We plan to consult on proposed penalty changes in 2022, initially maritime and 
marine protection penalties 

18. We have used the Framework and Tool to assess a small selection of penalties in the 
Maritime Transport Act, and a wider suite of offences in the maritime and marine 
protection regulations. The proposed penalty adjustments will address the differing 
levels of financial penalties under the Maritime Transport Act 1994 compared to the 
Health and Safety at Work Act 2015 (HSWA) and modernise our approach to a range 
of penalties for offences that generally apply to large and/or international shipping 
vessels.  

19.  
 

 

20.  
We have also proposed to consult on the Road Safety Penalties review later in 2022, 
subject to your agreement [OC210813 refers].  

21. The Framework and Tool will be clearly referenced  
 to explain how and why some financial penalties are 

being proposed for adjustment. 

We recommend releasing the Framework and Tool on the Ministry’s website  
 and invite you to discuss them 

with your Cabinet colleagues  

22. We recommend publicly releasing the Framework and Tool as documents on the 
Ministry’s website  

, so they are available to the 
wider transport sector, other government agencies, and interested members of the 
public. This is an important step to set out our operational policy informing how and 
why we set fees and fines, ‘socialising’ it, and supporting effective implementation of 
the Framework and Tool.  

23.  
 

 
 

 
.  

 
4 For example, there is a $100 fee for using a craft where there is a safety risk to persons on board (such as in 
rough seas, adverse weather, or emergencies), without every person wearing a properly secured personal 
flotation device - Maritime (Offences) Regulations, Rule Part 91.4(6). Due to this offence’s high safety risk, using 
the Tool’s assessment process recommended a $700 fee. 

s 9(2)(g)(i)
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24.  
. 

25. We do not consider that these risks override the benefits of publication. This is because 
the Framework provides a strong process to actually fix problems with financial 
penalties in the transport system, and we intend to address these problems by 
reviewing penalty levels across transport legislation.  

26. We will also develop communications messages for release of the Framework and 
Tool. This material will emphasise their objectives and benefits to mitigate publication 
and implementation risks. 

27. You have previously mentioned you would like to discuss the Framework and Tool with 
your Cabinet colleagues before the Ministry publicly releases the documents. We invite 
you to take the Framework and Tool to your Cabinet colleagues and have attached 
talking points to this briefing to help aid your discussions (ANNEX 1).  

 

 

 
  

s 9(2)(g)(i)
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ANNEX 1 

Talking Points to use in discussions with your Cabinet Colleagues 

1. Financial penalties (infringement fees and fines) are important tools to support the 
transport system, as they can encourage compliance and respond to negative 
behaviour. 

2. To be effective, financial penalties need to be up-to-date, consistent, proportionate to 
harm and fit-for-purpose.  

3. Current penalty levels across transport legislation are inconsistent, were developed 
arbitrarily and in isolation, and are often disproportionate to their severity and risk of 
harm.  

4. The Ministry has developed the Effective Financial Penalties Policy Framework (the 
Framework) and Categorisation Tool (the Tool) to help ensure financial penalties 
across all transport modes are proportionate, consistent, and better targeted to 
address particular offending and groups of offenders.   

The Framework 

5. The Framework has four principles for determining effective financial penalties. The 
financial penalty needs to: 

• respond to the offence’s severity  

• act as a deterrent to undesirable behaviour  

• be proportionate 

• consider the responsibilities and financial capacity of the person or entity in the 
system 

6. The Framework assesses offences’ severity by considering three types of possible 
harm: 

• System – harm to the transport regulatory system itself from breaching any 
transport requirements or rules. 

• Safety – actual harm, or risk of harm, to people.  

• Environmental and property - actual harm, or risk of harm, to the environment or 
property 

7. The Framework identifies two new categories of potential offenders that penalties can 
apply to: 

• Special regulated individuals (SRIs) – commonly individuals with professional 
responsibilities in the transport system 

• Businesses or undertakings (BUs) – commercial operators or not-for-profit 
organisations  

The Tool 

8. We have designed the Tool to support the Ministry and transport regulatory agencies 
to effectively implement the Framework. The Tool outlines a stepped process to: 
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• categorise financial penalties according to the Framework principles 

• assign penalty levels by points 

9. The Tool’s categorisation process links recommended penalty amounts to: 

• severity of harm 

• likelihood of harm occurring should the offence occur 

• types of potential offenders (individuals, SRIs, BUs) 

10. The Tool would bring transport penalty levels, if reviewed and with legislative 
amendments, up to HSWA levels for comparable offending which occurs in the 
transport system. This would, for example, enable better addressing serious 
offending by large commercial entities.  

Consideration of public policy contextual factors 

11. The Framework supports an objective, logical approach to set consistent and fit-for-
purpose transport related financial penalties. However, it also allows penalties to 
reflect wider public policy context where necessary.  

12. The Tool guides users through a staged process to propose penalty levels that 
respond to an offence’s severity, are a deterrent, are proportionate, and applicable to 
either ‘regular’ individuals, SRIs, or BUs. Following that process, the Framework and 
Tool propose that any broader public policy contextual factors, where relevant, are 
considered to inform the final proposed penalty levels.  

13. These may be factors relevant to the transport sector or wider society. For example, 
this might include the most likely type of offenders (such as vulnerable population 
groups) and the underlying causes of their offending.  

14. Financial penalties are just one enforcement approach the Ministry can use to 
encourage compliance and respond to negative behaviour. The Ministry assesses all 
options before deciding to pursue a financial penalty. If the Ministry determines a 
financial penalty is the best option, then the Framework and Tool should be used to 
guide penalty setting.  
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BRIEFING 
Funding reallocation for “Redevelopment of Strategic Roads in the 
Far North - Ruapekapeka Road”  
Date: 21 December 2021 Priority: Medium 

Security 
classification: 

In Confidence Tracking 
number: 

2122-2006 

Action sought 
Action sought Deadline 

Hon Stuart Nash 
Minister for Economic and 
Regional Development 

Agree to transfer $1.0 million within 
appropriation for Far North District 
Council local road projects; from 
Priority 1 Routes project to 
Ruapekapeka Road project. 

Agree a minor contract variation for 
Ruapekapeka Road out to 30 April 
2021.  

21 January 2022 

Hon Michael Wood 
Minister of Transport 

Hon Grant Robertson 
Minister of Finance 

Contact for telephone discussion (if required) 
Name Position Telephone 1st contact 

Mark Jacobs Director Regional 
Development    

Tony Frost 
Principal Advisor, 
Programme Assurance 
and Commercial  

 

The following departments/agencies have been consulted 
Far North District Council, NZTA Waka Kotahi, Ministry of Transport. 

Minister’s office to complete:  Approved  Declined 

 Noted  Needs change 

 Seen  Overtaken by Events 

 See Minister’s Notes  Withdrawn 
Comments: 

Document 30

s 9(2)(a)

s 9(2)(a)
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BRIEFING 
Funding reallocation for “Redevelopment of Strategic Roads in the 
Far North - Ruapekapeka Road”  
Date: 21 December 2021 Priority: Medium 

Security 
classification: 

In Confidence Tracking 
number: 

2122-2006 

Purpose  
This joint paper with Ministry of Transport (MoT) seeks agreement to reallocate $1.0 million within 
appropriation between Far North District Council (FNDC) local road upgrade projects; from 
Redevelopment of Strategic Roads in the Far North, Priority 1 Routes Required for Economic 
Development, to Ruapekapeka Road.  

Additionally, approval is sought to extend the end date for Ruapekapeka Road out to 30 April 2022.  

Executive summary 
As part of the COVID-19 reset, on 4 June 2020 Regional Economic Development (RED) Ministers 
approved Provincial Growth Fund (PGF) funding of $20.7 million for two Far North District Council 
(FNDC) Local Road Upgrade projects: 

 $14.2 million for Redevelopment of Strategic Roads in the Far North – Priority 1 Routes 
Required for Economic Development, and 

 $6.5 million for Redevelopment of Strategic Roads in the Far North – Ruapekapeka Road.  

$0.5 million was paid to FNDC directly from the Provincial Development Unit (PDU), now Kānoa-
Regional Economic Development & Investment Unit (RDU), in July 2020. The remaining $20.2 
million was transferred to Vote Transport in August 2020 for distribution provided through the NZ 
Transport Agency Waka Kotahi (Waka Kotahi) system.  

When the budgets for the projects were estimated, there were a number of unknown factors to be 
clarified in the ‘detailed design stage’ through a robust design and value engineering process. This 
process has now confirmed that:  

 Priority 1 Routes project has $1.0 million of cost savings. This saving arose after thorough 
analysis, testing and assessment of 21 bridges determined that only eight of these bridges 
require strengthening to meet HPMV loading capacity.  

 The Ruapekapeka Road project exceeds the budget allocation by $1.0 million for 
completion. This is due to additional consenting requirements for road alignment and 
safety-in-design considerations, geotechnical challenges, and complexities in the 
environment including the archaeological significance of the area. The final estimated cost 
is $7.5 million. 

Additional funding is not necessary as there is scope to transfer funds within appropriation to allow 
up to $1.0 million of the Priority 1 Routes project be re-applied to the Ruapekapeka Road project. 
MoT has authority to reallocate funds up to $1.0 million within existing appropriations, however, 
this authority does not include the Enabling Infrastructure Projects category of the Tuawhenua 
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Provincial Growth Fund – Transport Projects Multi Category Appropriation, and therefore your 
approval is sought [Briefing OC200898 refers].  

Reprioritisation of funding for the projects was considered by Kānoa-RDU. However, this option is 
not preferred as the Ruapekapeka Road Project is important to connectivity within the district and 
safeguards access to Ruapekapeka Pā, an iconic site of historic and cultural significance in New 
Zealand.  

Reallocation of $1.0 million available funds within existing appropriations and budget will deliver a 
positive outcome with both projects completed to initially agreed scope, expected outcomes and 
projected benefits. Reallocation also secures delivery of the full $20.7 million budget as originally 
allocated for FNDC Local Road Upgrade Projects.  

Recommended action  
We recommend you:  

a Note funding of $20.7 million from the PGF was approved by RED Ministers for two Far North 
District Council Local road upgrade projects on 4 June 2020; Ruapekapeka Road and Priority 1 
Routes Required for Economic Development.  

Noted 

b Note that the Far North District Council local road upgrade projects has a: 
i. final estimated cost of $1.0 million above budget for Ruapekapeka Road project 

completion, and  
ii. cost saving of $1.0 million for the Priority 1 Routes Required for Economic Development 

project.  
Noted 

c Note allocating up to $1.0 million to the Ruapekapeka Road project from Priority 1 Routes 
Required for Economic Development will not impact on overall appropriations or local road 
deliverables. 

Noted 

d Note that Ministry of Transport has authority to reallocate funds up to $1.0 million within 
existing appropriations, however, this authority does not include the Enabling Infrastructure 
Projects category of the Tuawhenua Provincial Growth Fund – Transport Projects Multi 
Category Appropriation, therefore your approval is sought. [Briefing OC200898 refers]. 

Noted 

e Note all residual funding will be returned to Vote BSI. 

Noted 

f Agree to one of the following options available to complete the Ruapekapeka Road project: 

i. Option One - Agree to the reallocation of $1.0 million PGF funding from ‘Priority 1 
Routes’ to ‘Ruapekapeka Road’ to deliver within budget and appropriation, including a 
contract extension out to 30 April 2022 [preferred option]. 

Agree/ Disagree  

ii. Option Two -  Rescope the Ruapekapeka road to minimum viable delivery. 

Agree/ Disagree  
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Background 
1. On 4 June 2020, RED Ministers approved $20.7 million of Provincial Growth Fund (PGF) 

funding to redevelop strategic roads in the far north as part of the COVID-19 reset. 

2. RED Ministers agreed that these projects with Far North District Council (FNDC) would be 
delivered as:  

a. $14.2 million for Priority 1 Routes Required for Economic Development, to provide an 
alternative safe and resilient route suitable for Heavy Commercial Vehicles (HCVs) and 
High Productivity Motor Vehicles (HPMVs) from SH15 south of Kaikohe, to an 
upgraded rail hub at Otiria, Moerewa via Ngapipito Road and SH1 Otiria Road, and 

b. $6.5 million for Ruapekapeka Road, “to widen and seal 4.7 km of Ruapekapeka Road 
from SH1 at Towai to the Ruapekapeka Pā Battle Memorial site. This includes drainage 
improvements, shape corrections and corner improvements, bridge strengthening or 
replacement of the single lane bridge”. 

3. $0.5 million was paid directly to FNDC: $0.35 million for Priority 1 Routes and $0.15 million 
for Ruapekapeka. $20.2 million was transferred from Vote Business, Science and Innovation 
(BSI) to Vote Transport ‘Enabling Infrastructure Projects’ appropriation in August 2020 to be 
distributed through Waka Kotahi system and assurances.  

4. When the project budgets were estimated, there were a number of unknown factors to be 
clarified. The detailed design was peer reviewed over the 2021 winter season with value 
engineering opportunities investigated for both projects. This confirmed cost savings of $1.0 
million for Priority 1 Routes and Ruapekapeka Road exceeding its budget by $1.0 million.  

5. The Ministry of Transport has authority to reallocate funds up to $1.0 million within existing 
appropriations however, this authority does not include the Enabling Infrastructure Projects 
category of the Tuawhenua Provincial Growth Fund – Transport Projects Multi Category 
Appropriation, and therefore your approval is sought [Briefing OC200898 refers].  

6. Project information for Ruapekapeka Road and Priority 1 Routes is at Annex 1. 

Current state 
7. FNDC has requested a transfer of funding from Priority 1 Routes to Ruapekapeka Road 

following the results of the design and value engineering process which confirmed:  

Priority 1 Routes 

8. $1.0 million in cost savings for Priority 1 Routes after thorough analysis, testing, and 
assessment of 21 bridges that were candidates for strengthening to meet High Productivity 
Motor Vehicles (HPMV) loading capacity. This confirmed that only eight of the bridges 
required strengthening.  

Ruapekapeka Road 

9. The final estimated cost to complete the project is $7.5 million which exceeds the budget 
allocation by $1.0 million. This is due to additional consenting requirements for road 
alignment and safety in design considerations, geotechnical challenges and complexities in 
the environment including the archaeological significance of the area.  

10. A number of key items have been identified as requiring special attention in the 
Ruapekapeka Road Project including; 
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a. The design of retaining wall structures below the Pā site to accommodate two traffic 
lanes at this narrow section of the road, 

b. A ‘permeable pavement’ design at Monument Road intersection to protect the root 
system of old puriri trees, 

c. The SH1 intersection design requires realignment of an existing stream, 
undergrounding the existing overhead power lines and incorporating the location of the 
new Pou, and 

d. A significant volume of earthworks is scheduled to enable the construction of a safe, 
two lane sealed road capable of carrying heavy traffic, including for example tourist 
buses. 

11. These additional works will:  

a. improving visitor experience to the Pā, building on existing investment at the Pā ;  

b. improving the safety of the road for local and visitor users;  

c. reducing the dust created from dirt roads which can have negative health impacts on 
those living near the road, and  

d. further encourage tourist visitors to this site of national and historic significance, by 
providing a safe, sealed road access. 

Options to manage cost-overruns  
12. The additional funding required for Ruapekapeka Road can be managed through the 

reallocation of funding from the Priority 1 Routes to the Ruapekapeka Road project. The 
reallocation of funding will deliver a positive outcome, with both projects completed to initially 
agreed scope, expected outcomes and projected benefits (BR 3476 19-20) and secure 
delivery of the full $20.7 million budget as originally allocated for FNDC Local Road Upgrade 
Projects 

13. Agencies consider there are two options to manage the Ruapekapeka delivery: 

a. Option One - Agree the transfer of funds between FNDC local road upgrade projects 
Priority 1 Routes and Ruapekapeka road to deliver revised scope resulting in expected 
and additional project outcomes [preferred option] 

b. Option Two - Rescope the Ruapekapeka road to minimum viable delivery.  

14. Option One is the preferred approach as rescoping and reprioritising at a critical stage 
means sacrificing overarching outcomes for Ruapekapeka Road, beyond what is acceptable 
for environmental protection, safety and capacity of the road, and accessibility for the future. 
This option will result in a one-month extension, from March 2022 to April 2022.  

15. Waka Kotahi supports transferring funding for the Ruapekapeka Road project. Waka Kotahi 
works in tandem with FNDC and Hoskin Civil as part of a local initiative to assist with leading 
the delivery of projects, as the project includes SH1 intersection improvements. All parties 
have carried out extensive liaison and consultation, particularly with Ngati Hine, Ngati Manu, 
Te Kapiti, Ngati Hau and the local hapū trustees of the nearby DoC historic site. Personnel 
from Waka Kotahi Safety Network Operations and Project Delivery have also been involved 
delivery discussions where the delivery mechanism for these projects is under the NZTA 
Northland Delivery Framework (NDF).  
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Next steps 
16. If you agree to the transfer of funds within appropriation, the transfer of $1.0 million will be 

actioned by Ministry of Transport through the Waka Kotahi system and the variation including 
updated delivery timeline will be executed by Kānoa-RDU.  

Annex 
Annex One: Project Information for Ruapekapeka Road and Priority 1 Routes 
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Annex One: Project Information for Ruapekapeka Road and Priority 
1 Routes 
Ruapekapeka Road 

1. The Ruapekapeka Road project addresses a significant resilience and access gap on 
nationally significant social and economic connections including access to one of New 
Zealand’s iconic historic heritage sites. The project is approved to complete: 

a. Widening and sealing 4.7km including drainage improvements, road shape correction 
and corner improvements, and  

b. Bridge strengthening or replacements of the single lane bridge at the southern end. 

2. Ruapekapeka Pā is one of Northland’s most historically significant pā sites, and the best-
preserved Land War battlefield, with features remaining visible on the surface. The 
palisaded, trenched, and tunnelled hilltop is the site of the last battle (and first major armed 
conflict) of the Northern Wars. It is considered a significant site of Māori military engineering.  

3. The Pā is governed by the Te Ruapekapeka Pā Management Trust. The Trust has 
undertaken a number of PGF-funded improvements to the wayfinding and informational 
signage in and around the locale, in an effort to increase visitor numbers to the Pā. 
Improvements will lead to increased visitor numbers in future years. However, the access 
road to the Pā (Ruapekapeka Road) was considered dangerous and not fit for purpose.  

4. The project had a higher cost and risk compared to other unsealed road projects due to its 
complex geography and its rich archaeology. This risk materialised when unforeseen delays 
with consenting and archaeological authority requirements affected the project programme 
impacted the start of scheduled earthworks and drainage. 

5. Ruapekapeka Road is often used as a diversion route, which means it needs to have the 
capability to accommodate large trucks and traffic volumes.  

Priority 1 Routes 

6. The Priority 1 Routes project will upgrade two routes to be suitable for High Productivity 
Motor Vehicles (HPMV) and Heavy Commercial Vehicles (HCV), which will create operating 
efficiencies, improve route security and provide safer access:  

a. South of Kaikohe, along Ngapitopito Road from State Highway 15 to Otiria Road and 
the Otiria rail head and freight hub; achieved through:  

i. Widening and sealing 5km of unsealed road on Ngapipito Road, including 
drainage improvements, road shape correction and corner improvements,  

ii. Minor works to some sealed sections of Ngapipito and Otiria Roads, including 
water tables, signage, and guardrails, and  

iii. Intersection improvements at each end of Ngapipito road.  

b. South of Kaitaia, from State Highway 1 at Pamapuria to State Highway 10 at Taipa; 
achieved through:  

i. Widening and sealing the 6.3km unsealed section of Peria Road, including 
drainage improvements, road shape correction, and corner improvements,  

ii. Bridge strengthening or replacement of seven bridges,  

iii. Two slip repairs, and  

iv. Safety improvements at the intersections of State Highway 1/Fairburn Road and 
State Highway 10/Oruru Road 
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22 December 2021 OC210884 

Hon Michael Wood Action required by: 

Minister of Transport  Monday, 28 February 2022 

SETTING NEW OBJECTIVES FOR THE PLANNING, PROCUREMENT, 
AND DELIVERY OF PUBLIC TRANSPORT 

Purpose 

To seek agreement on new overarching objectives for the planning, procurement and 
delivery of public transport and provide advice on the implications of these objectives. This 
briefing also provides advice on progressing labour market interventions  

 

Key points 

• Following your direction we have developed revised objectives for the new framework
for planning, procuring, and delivering public transport services (the new public
transport framework) that target 

• These new objectives will guide the development of operational policy 

• The labour market objective can be supported by more specific interventions. You
have three options to achieve this: through amendments to the LTMA; through
including bus drivers in the Part 6A provisions of the Employment Relations Act; or
through Waka Kotahi NZ Transport Agency’s (Waka Kotahi) procurement policy.
These options are not mutually exclusive.

•

• We propose you invite Waka Kotahi to develop operational policy to progress labour
market interventions in the first instance. This will provide the fastest pathway to
establishing labour market protections and will be required even if the interventions
are legislated.

Document 31

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(f)
(iv)

s 9(2)(f)(iv) and s9(2)(g)(i)
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SETTING NEW OBJECTIVES FOR THE PLANNING, PROCUREMENT 
AND DELIVERY OF PUBLIC TRANSPORT 

We have drafted new objectives for the new public transport framework based on your 
direction 

1 In September 2021, we provided you with advice on the outcomes of consultation and 
next steps for the PTOM review. In this advice we proposed new objectives for the 
planning and procurement of public transport incorporating feedback from 
consultation (OC210669 refers).  

2 You provided feedback on the new proposed objectives and we met with you to 
further understand your direction for reform. The table below sets out the objectives 
proposed in OC210669, your feedback, the revised objectives, and our rationale for 
the proposed wording. 

Table One: Revised objectives for the new public transport framework 
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The new objectives will guide the development of operational policy  
  

3 Together the new proposed objectives target: 

  

  
 

  
  

  

4 One of the key purposes of establishing these objectives is to guide the development 
of operational policy, which will sit behind any legislative reforms. We propose to 
establish a Working Group on operational policy. This would focus on how to give 
effect to the new objectives, along with any other more detailed policy changes (see 
paragraphs 52-53 and Appendix One for more detail). 
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5  
 

 
 Section 115 currently includes two principles that relate to the founding 

objectives of PTOM: 

5.1 competitors should have access to regional public transport markets to increase 
confidence that public transport services are priced efficiently 

5.2 incentives should exist to reduce reliance on public subsidies to cover the cost 
of providing public transport services. 

6  
. We 

provide further advice around the labour market and the value for money objectives 
below. 

The labour market objective can be supported by more specific interventions 

7  
 

 
 
 

 
 

8 As part of the PTOM review discussion paper, we consulted on options to establish 
these protections, namely: 

8.1 amending the Land Transport Management Act 

8.2 extending the Part 6A protections in the Employment Relations Act 2000 (ERA) 
to public transport bus drivers 

8.3 changes to Waka Kotahi procurement policy. 

9 Feedback on these options was mixed and, as we have noted above, the options are 
not mutually exclusive. 

10  
 
 

 
 

 

11 Section 237A of the ERA stipulates that the relevant Minister may only recommend 
inclusion of a new occupation in Schedule 1A, which lists the occupations subject to 
the Part 6A protections, if:  

11.1 the Minister receives a request to do so from a person or an organisation; and 

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(g)(i)
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11.2 if the category of employees: 

11.2.1 are employed in a sector in which restructuring of an employer’s 
business occurs frequently; and 

11.2.2 have terms and conditions of employment that tend to be undermined 
by the restructuring of an employer’s business; and 

11.2.3 have little bargaining power. 

12 We are not aware of any request to include public transport bus drivers in Schedule 
1A.  
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We recommend inviting Waka Kotahi to develop operational policy for labour market 
interventions 

15  
 we propose that labour market interventions are established through 

Waka Kotahi procurement policy in the first instance. This will provide the fastest 
pathway to protecting bus driver wages and conditions in future procurements and will 
be necessary even if the interventions are legislated.    

16  
 

s 9(2)(g)
(i)

s 9(2)(g)(i)

s 9(2)(g)(i)

s 9(2)(f)(iv)
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17 Should you agree to this approach, we recommend inviting Waka Kotahi to develop 
operational policy to give effect to these outcomes. We note that the Bus Driver 
Terms and Conditions Steering Group, which is chaired by Waka Kotahi, was 
established to progress outcomes consistent with 16.3. We envisage this Steering 
Group could be tasked with informing the development of operational policy. 

18 We consider the development of operational policy should precede Cabinet decisions 
on reforms because: 

18.1 the Government’s objectives for the public transport labour market have been 
well signalled 

18.2 this will enable the sector to plan for implementing labour market interventions 
in upcoming service procurements2 

18.3 the development of operational policy can further inform future Cabinet policy 
decisions, should they be required. 

 

  
 

 
  

 
 

 
 

 
 

 
 

 
 

  
 

2 Auckland Transport and Nelson City Council are developing plans for upcoming service 
procurements. 

s 9(2)(f)(iv)

s 9(2)(f)(iv)
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.  

27 Appendix Three provides a high-level comparison of the end of term employee 
transfer arrangements in the Auckland metro rail franchise and in Australia. Further 
work will be needed to assess the suitability of these approaches for the New Zealand 
public transport bus sector. 

28 We also anticipate that the negotiation of a fair pay agreement for bus drivers would 
result in greater consistency in the minimum terms and conditions offered by different 
operators, thereby increasing certainty about costs for operators. 
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authorities, unions, and bus operators. A draft Terms of Reference is attached in 
Appendix One for your information.     

Table Three: Revised PTOM review project timeline 

Activity/Output Indicative Timing 

Stakeholder engagement on policy options Commenced in October 2021 and ongoing 

Decisions on , objectives, labour 
market intervention 

February 2022 

Confirm membership of working group on 
operational policy 

February 2022 

Commence development of operational 
policy for labour market intervention 

February/March 2022 

Advice on outstanding policy issues March 2022 

Initial meeting of the operational working 
group 

March 2022 

Draft Cabinet paper seeking policy 
decisions 

Late April 2022 

Cabinet paper seeking policy decisions  s 9(2)(f)(iv)

s 9(2)(f)(iv)
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Appendix One: Draft Terms of reference for the PTOM review Working Group 
on Operational Policy 
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Appendix Two: Independent research found tendered contracts cost 
significantly less than negotiated contracts under PTOM 

1 Research by Ian Wallis5 compared the impacts of alternative procurement methods 
(tendered vs negotiated contracts) under PTOM on contract prices in Auckland and 
Wellington.  

2 The research found that: 

2.1 for the tendered contracts, significant cost reductions were achieved compared 
with previous tendering rounds, reflecting the considerable increase in the 
number of bidders per contract; and  

2.2 for the negotiated contracts, gross costs averaged 10–15 percent higher in 
Auckland and 30–35 percent higher in Wellington than the equivalent tendered 
costs.  

3 According to Ian Wallis’ research these cost disparities reflected the weak position of 
the regional councils in their contract negotiations with operators. He concluded that 
this was a result of the councils not having recourse to tendering as a fallback 
negotiating position and coming under considerable time pressures to introduce the 
new services. 

4 Ian Wallis has further estimated the resulting increase in costs to public transport 
authorities in Wellington and Auckland. This has been estimated as an increase to 
gross costs of approximately $50 million per annum for both Wellington and 
Auckland. 

5  
 
 

 
 

  

5 Wallis, I (2020) Value for money in procurement of urban bus services – Competitive tendering 
versus negotiated contracts: Recent New Zealand experience. Research in Transportation Economics 
83.

s 9(2)(g)(i)
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and leave entitlements required 
to be paid out. However, the 
incoming operator, union and its 
members could agree to transfer 
leave entitlements to the new 
employer. 

Funding of 
entitlements 

Historically, the liability for 
funding and accruing leave 
entitlements has been held by 
AT. The new operator is 
responsible for leave 
management and differences 
between actual and forecast 
leave balances. 

The outgoing operator is required 
to transfer funds to the incoming 
operator for the value of leave 
entitlements for transferring 
employees.  

Information for 
procurement 

Vendor financial and taxation due 
diligence information is provided 
to assist bidders assess the 
commercial implications of the 
sale of shares for the SPV. 
Noting that the preference of 
bidders was for a sale of assets 
to avoid uncertainties around the 
quantification and transfer of tax 
and other undischarged liabilities 
of the SPV. 

The operator is required to 
provide information on employees 
for disclosure as part of a 
procurement process, including, 
occupation, terms and conditions, 
years of service, leave 
entitlements, payroll, etc.    

Implications for 
contract prices 

• Potential for bidders to
request an indemnity from AT
in relation to assets and
liabilities under the sale of
either the shares or assets of
the SPV (or include a bid
premium).

• Sales of shares in the SPV or
offers on the same or more
favourable terms and
conditions removes the risk of
redundancy costs.

• The outgoing operator does
not need to include end of
term redundancy costs in the
contract price.

• The operators bidding for the
new contract have information
to accurately price the labour
cost of contract employees.

• The incoming operator will
inherent the existing terms
and conditions of employment
and may seek to negotiation
changes over the contract
term.

Implications for 
contract 
structure 

• Requires an SPV structure
and supporting reporting
regime with ring fencing of
staff, assets and liabilities.

• Employees need to be
dedicated to a specific
contract.
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