
TE MANATU WAKA 
MINISTRY OF TRANSPORT 

21 September 2021 

Dea 

I refer to your request dated 17 August 2021, pursuant to the Official Information Act 
1982 (the Act), seeking "any advice from the Ministry of Transport to all Ministers relating 
to the Northern Pathway project since September 2017." 

On 30 August 2021, the Ministry confirmed with you a rescope of your request under the 
Act. The request was changed to seek: "any advice from the Ministry of Transport to all 

Ministers relating to the Northern Pathway project since November 2019." 

On 14 September 2021, the Ministry notified you via email that the timeframe to respond 
to your request under the Act was to be extended, pursuant to section 15A(1 )(b) of the 
Act. Five additional working days were required to enable "consultations necessary to 
make a decision on the request". 

Most of the documents within scope of your request have been proactively released by 
the Ministry, therefore are being refused under section 18(d) of the Act. Appendix 1 of this 
letter is a table containing links to these documents and a note of where to find Northern 
Pathway material within. 

One additional document within scope of your request is enclosed, 'OC210496 - New 
Zealand Upgrade Programme Contingency Arrangements.' Northern Pathway is covered 
on page 13, and page 2 of Appendix 2. 

Parts of the document have been withheld under the following sections of the Act: 

• 9(2)(a) - to protect the privacy of natural persons
• 9(2)(f)(iv) - to protect the confidentiality of advice tendered by Ministers of the

Crown and officials

You have the right under section 28(3) of the Act to make a complaint regarding the 
response to your request to the Ombudsman, who can be contacted at: 
info@ombudsman .parliament. nz. 

Withheld to protect personal privacy

Withheld to protect personal privacy



The Ministry publishes our responses under the Act and the information contained in our 
reply to you will be published on the Ministry website. Before publishing we will remove 
any personal or identifiable information. 

Yours sincerely, 

Tim Herbert 

Manager, Investment 
Te Manatū Waka Ministry of Transport 

Withheld to protect personal privacy





 

 

 

OC21055 – New Zealand 
Upgrade Programme – Funding 
Risks and Programme Options 

March 
2021 

Northern Pathway is 
covered on page 9. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210055-nz-upgrade-
programme-funding-risks-and-
programme-options-
20210311.pdf  

OC210108 – Update on 
upcoming advice for the New 
Zealand Upgrade Programme 

February 
2021 

Northern Pathway is 
covered on page 2. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210108-update-on-
upcoming-advice-for-the-nzup-
20210219.pdf  

OC210094 – New Zealand 
Upgrade Programme February 
2021 update 

March 
2021 

Northern Pathway is 
covered on page 5. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210094-nz-upgrade-
programme-february-2021-
update-20210304.pdf  

OC210276 – The New Zealand 
Upgrade Programme – Baseline 
Update and Detailed 
Programme Options 

April 2021 
Northern Pathway is 
covered on page 17, and 
in Table 1. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210276-the-nz-upgrade-
programme-baseline-update-and-
detailed-programme-options-
briefing-policy-20210416.pdf  

OC210362 – NZUP – Advice on 
the remaining programme 
options 

May 2021 
Northern Pathway is 
covered on pages 1, 2, 
10, 12 and 17. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210362-nz-upgrade-
programme-advice-on-the-
remaining-programme-options-
20210511.pdf  

OC210394 – New Zealand 
Upgrade Programme – 
Programme options 

May 2021 

Northern Pathway is 
covered on pages 2, 4 
and 11, and in Appendix 
One. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-
011/oc210394-nz-upgrade-
programme-programme-options-
20210524.pdf  

CAB-21-MIN-0192 – The New 
Zealand Upgrade Programme: 
Update on programme options 

May 2021 Northern Pathway is 
covered on page 2. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-011/cab-21-
min-0192-nz-upgrade-
programme-update-on-
programme-options-
20210531.pdf  

NZ Upgrade letter from Joint 
Ministers May 2021 Northern Pathway is 

covered on page 2. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-011/nz-
upgrade-programme-letter-from-
joint-ministers-20210503.pdf 

Cabinet paper: The New 
Zealand Upgrade Programme – 
an update on programme 
options 

May 2021 
Northern Pathway is 
covered on pages 5, 12, 
and in Appendix One. 

https://www.nzta.govt.nz/assets/
Roads-and-Rail/20-011/nz-
upgrade-programme-an-update-
on-programme-options-
20210531.pdf  
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9 July 2021 OC210496 
T2021/1741 

Hon Grant Robertson Action required by: 
Minister of Finance   Wednesday, 14 July 2021 

Hon Michael Wood 
Minister of Transport 

New Zealand Upgrade Programme Contingency Arrangements 

Purpose 

Advise you of a revised approach to delegations and contingency management to manage 
the transport aspects of the New Zealand Upgrade Programme, and inform you of next steps 
for confirming these arrangements. 

Key points 

• In June 2021, Cabinet agreed to provide additional Crown funding of $1.926 billion as
a tagged capital contingency to take forward a revised package of transport
investments in the New Zealand Upgrade Programme (the Programme).

• Cabinet invited the Minister of Finance and Minister of Transport (Joint Ministers) to
report back to Cabinet on any revisions to oversight and monitoring arrangements of
the Programme, and the proposed parameters for accessing the tagged capital
contingency for additional funding.

• We are seeking your direction on options for contingency management to maintain an
appropriate level of assurance and financial tension on the delivery agencies to
ensure the Programme is delivered in a cost-efficient manner, while also not
unnecessarily slowing down delivery momentum. As projects become better defined,
the approach to contingency management will respond accordingly and we expect
project and programme contingency amounts to be revised down over time.

• We are working with Waka Kotahi NZ Transport Agency (Waka Kotahi) and KiwiRail
to develop detailed internal processes to give effect to your decisions on contingency
management.

• We recommend you convey your expectations that delivery agencies continue to
keep Joint Ministers frequently briefed on the progress of the Programme. This
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includes setting out an agreed initial view of the cost, scope, and schedule of projects, 
changes to project and Programme contingency, and material risks to achieving the 
projects as outlined in the baseline advice. Depending on your approach to 
contingency management, this would also focus on any potential requirements for 
additional Crown funding from the tagged capital contingency, and advice on why it is 
required and what mitigations have been adopted. 

• The Ministry is currently working with the delivery agencies on the Climate 
Implications of Policy Assessments (CIPAs) for individual projects and across the 
Programme as a whole. The majority of assessments are expected to be complete in 
August 2021. 

• We will prepare a draft paper seeking Cabinet endorsement of our recommended 
approach to manage and report on the residual risks in the Programme, including an 
update on the final CIPAs for individual projects and the Programme as a whole, by 
late August 2021.  
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Recommendations 

We recommend you:  

 
Minister of 

Finance 
Minister of 
Transport 

1 note the following principles for contingency management, 
and the decision making and reporting arrangements for the 
New Zealand Upgrade Programme (the Programme): 

• be consistent with the expectations under Cabinet Office 
Circular 19(6), Investment Management and Asset 
Performance in the State Services; 

• not unnecessarily slow down progress on the Programme 

• take a risk-based approach to the Programme with 
targeted effort towards, and greater contingency for, 
higher risk projects; 

• add value, have clear boundaries, reduce any duplication 
or delays, and not slow down delivery; 

• ensure information is transparent and any issues are 
reported early, to identify risks and appropriate 
mitigations that support delivery and the achievement of 
outcomes. 

  

2 note that appropriating the whole tagged capital contingency 
provides more certainty to the delivery agencies, but will 
provide you with less control over the provision of Crown 
funding and there remains a risk that there will be future calls 
for additional Crown funding 
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3 agree that capital funding be appropriated, for use by Waka 
Kotahi NZ Transport Agency and KiwiRail, under one of the 
following options:  

  

• Option 1: Crown Balanced: $6.990 billion appropriated to 
cover $2.833 billion in lower risk projects, $3.378 billion in 
higher risk projects, and $0.779 billion in rescoped projects; 
with the remaining $1.736 billion retained in the tagged 
contingency to manage the calls on Crown funding for the 
residual cost risk for higher risk projects 

(Officials’ preferred option) 

Yes / No Yes / No 

• Option 2: Delivery Agencies Balanced: $7.446 billion 
appropriated to cover $2.833 billion in lower risk projects, 
$3.834 billion in higher risk projects and $0.779 billion in 
rescoped projects; with the remaining $1.280 billion 
retained in the tagged contingency to manage the calls on 
Crown funding for the residual cost risk for higher risk 
projects 

(Waka Kotahi NZ Transport Agency and KiwiRail preferred 
option) 

Yes / No Yes / No 

• Option 3: Retain only portfolio contingency: $8.486 
billion to cover $2.833 billion in lower risk projects, $4.030 
billion in higher risk projects, and $1.623 billion in 
rescoped projects; with the remaining $240 million 
retained as portfolio contingency. 

Yes / No Yes / No 

4 direct Ministry of Transport and Treasury officials to work with 
Waka Kotahi NZ Transport Agency and KiwiRail to: 

• define a set of detailed thresholds for informing the 
Minister of Finance and Minister of Transport of any 
significant risks to budget, scope and schedule to 
projects, and of any required decisions 

• define a base set of requirements that apply to projects 
not already under construction in the Programme 

• confirm the scope and specifications for business cases 
meets expectations and needs 

• confirm the associated reporting and assurance 
requirements of the Programme. 

Yes / No Yes / No 

5 note that, subject to your decisions above, officials will provide 
you with draft letters for Waka Kotahi NZ Transport Agency 
and KiwiRail Boards, that set your expectations for 
contingency management, delegations and decision rights for 
higher risk and rescoped projects, and the ongoing reporting 
and assurance requirements of the Programme. 
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NEW ZEALAND UPGRADE PROGRAMME CONTINGENCY ARRANGEMENTS 

Background 

 In June 2021, Cabinet agreed to provide additional Crown funding of $1.926 billion as 
a tagged capital contingency to take forward a revised package of transport 
investments in the New Zealand Upgrade Programme (the Programme), balancing 
the delivery of the majority of projects with the fiscal cost for taxpayers [CAB-21-MIN-
0192 refers]. 

 Cabinet authorised Joint Ministers to draw down the $1.926 billion tagged capital 
contingency funding on a project by project basis. This included revised funding 
allocations to progress with the full delivery of 11 lower risk projects and five higher 
risk projects, and the further investigation of two rescoped projects (South Auckland 
projects and Whangārei to Marsden Point). The full list of projects and their revised 
funding allocations is included in Appendix 1. 

 Cabinet invited the Minister of Finance and Minister of Transport (Joint Ministers) to 
report back to Cabinet on any revisions to: 

• oversight and monitoring arrangements of the Programme 

• the proposed parameters for accessing the tagged capital contingency for 
additional funding. 

Key principles for funding should balance fiscal management with delivery 
momentum 

 The additional Crown funding should be structured to provide Joint Ministers with 
levers to manage calls on Crown funding, support value for money, and incentivise 
Waka Kotahi and KiwiRail to deliver in a cost efficient manner. 

 As a result of this, any revised Programme arrangements should: 

• be consistent with the expectations under Cabinet Office Circular 19(6), 
Investment Management and Asset Performance in the State Services 

• not unnecessarily slow down progress on the Programme 

• take a risk-based approach to the Programme with targeted effort towards, and 
greater contingency for, higher risk projects 

• add value, have clear boundaries, reduce any duplication, and not slow down 
delivery 

• ensure information is transparent and any issues are reported early, to identify 
risks and appropriate mitigations that supports the achievement of outcomes. 
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Option 2: 

As with Option 1, but 
with some additional 
programme funding for 
higher risk projects 
($3.834 billion). 

(Waka Kotahi and 
KiwiRail Preferred 
Option) 

Appropriates some additional 
programme level funding for 
higher risk projects, as well as 
funding to the initial agreed 
funding allocation for rescoped 
projects. 

This would provide a greater 
level of ability and flexibility for 
the delivery agencies to 
manage cost risks as they 
arise, both within projects, and 
across the Programme, 
without having to seek 
Ministerial decisions. 

The residual amount retained 
in tagged capital contingency 
ensures that Joint Ministers 
still have some ability to 
determine whether additional 
funding is justified from the 
tagged capital contingency. 

Officials have not been 
engaged on the delivery 
agencies’ approach to 
determine the additional 
amount requested to be 
appropriated ($7.446 billion) 
and how project and 
programme contingency 
amounts under this option 
have been determined.  

Our preferred approach 
(Option 1) is based on risk 
adjusted cost estimates to 
provide Joint Ministers’ with a 
principled way to manage the 
fiscal risks on the Crown.  

Option 3: 

All capital funding 
($8.486 billion) is 
delegated to the delivery 
agencies to manage, 
with appropriate 
reporting and 
conditions, and portfolio 
contingency ($240 
million) held within the 
tagged capital 
contingency 

Delivery agencies are 
responsible for project delivery 
and the ongoing management 
of any risks and issues across 
the Programme. 

Joint Ministers (as well the 
Ministry, Treasury and the 
Implementation Unit) will 
receive regular reporting from 
the delivery agencies. 

Delivery agencies would still 
require Joint Ministers’ 
approval to access any 
additional funding from the 
portfolio contingency. 

Under this option, Joint 
Ministers will continue to be 
responsible for any cost risks 
over and above the revised 
allocations and the delivery of 
outcomes.  

However, because funding up 
to the total funding allocation 
for individual projects is 
delegated to the delivery 
agencies to manage, Joint 
Ministers’ ability to manage 
fiscal risks on the Crown would 
be reduced, and there would 
remain a risk that additional 
Crown funding may be 
required in the future. 

The appropriated funding (and the amount retained in tagged contingency), on a 
project by project basis is included in Appendix 2. 

As the likely cost of projects becomes more certain over time, it is less likely that the 
full amount of contingency would be required for every project. This means the 
amount of additional contingency retained for each project could be reduced to reflect 
the level of residual risk and uncertainty in the Programme. 

The delivery agencies will continue to have reasonable discretion to deliver 
their projects within prescribed funding ranges and approved baselines 

Joint Ministers previously delegated decision making authority on individual project 
level decisions to the delivery agency Boards using the Establishment Reports as the 
starting point for the baseline [OC200503/T2020/2205 refers]. 
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We consider that a set of base requirements should apply to projects not already 
under construction in the Programme to manage the risk on the Crown. These base 
requirements would apply mainly to the higher risk projects, and includes: 

• Detailed Business Case (DBC) is completed and provided to Joint Ministers
(and Ministry and Treasury officials) for approval

• Quantitative Risk Assessment (QRA) is completed for projects at the Detailed
Business Case stage or earlier, and included in reporting to Joint Ministers, the
Ministry and the Treasury

• Detailed Business Cases, when complete, set the baseline benefits, scope and
base cost for each project.

There has already been some initial work done on the strategy and economic case to 
inform the Cabinet decision to proceed with further investigations of rescoped projects 
[CAB-21-MIN-0192 refers]. The specifications for what is required for each Detailed 
Business Case will need to be agreed with the delivery agencies.  

We have discussed this with delivery agencies and note that the intention is to comply 
with Better Business Case processes. However, we do not intend for them to have to 
reproduce work that has already been completed. We propose a focused approach to 
Detailed Business Case development that concentrates on the residual areas needed 
to give the Crown confidence in what is being purchased, and to maintain a stable 
baseline. 

We recommend enabling KiwiRail to proceed with the Far North part of the 
Whangārei to Marsden Point project as the work on this is already underway 

One of the rescoped projects is the Whangārei to Marsden Point project. This 
includes upgrading the rail connections and yards from Far North to the Marsden 
Point Rail connection (estimated at $80 million to $90 million). We recommend the 
upgrading of the rail connection in the Far North be progressed and separated from 
the rest of the project to continue KiwiRail’s momentum on this part of the network. 
The rest of the project will remain in the higher risk category.  

The Far North part of the project builds on the scope of the existing Provincial Growth 
Fund to improve the line to a minimum viable product for which planning is well 
underway. It is low risk when compared to the rest of the project, including the 
Marsden Point rail connection, as the route is well established on KiwiRail-owned 
land including space for yards. There are no project construction dependencies 
between the Far North work and the Marsden Point connection. 

Enabling KiwiRail to progress with this part of the project will enable its continued 
momentum. KiwiRail has a local company manufacturing sleepers and track gangs 
are organised for the works in early 2022. Fulfilling the expected requirements of high 
risk projects would risk a delay to construction. A baseline/establishment report will be 
produced for the Far North work before works commence. 
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Regular reporting is required to ensure Joint Ministers have clear visibility of 
the Programme 

In June 2021, it was noted by Cabinet that the Programme will continue to have an 
appropriate degree of monitoring and oversight arrangements going forward. We 
have provided a separate briefing [OC210347/T2021/1472 refers] setting out our 
advice and recommendations in relation to oversight and assurance arrangements 
which we are awaiting final decisions on. 

However, under Cabinet Office Circular 19(6), the delivery agencies are responsible 
for any significant investment and must develop and implement an assurance plan. 
The delivery agency Boards remain responsible for the delivery of the Programme’s 
projects and the direct reporting of progress and risks to Ministers under this 
requirement. 

We recommend that you convey the expectations to the delivery agencies that they 
continue to keep Joint Ministers well briefed on the progress of the Programme, by 
requesting regular reporting on: 

• cost and progress updates on lower risk projects

• any changes to contingencies within projects or across the Programme

• material risks to cost, time, and outcomes for higher risk projects that may
require additional Crown funding from the tagged capital contingency

• any other implications that might trigger thresholds.

We will co-design with the delivery agencies to determine processes for accessing 
contingency and the specific business case requirements for projects. Following this, 
we will draft letters for you to send to the Waka Kotahi and KiwiRail Boards to set 
expectations for the arrangements of the Programme. We consider that this is 
required before the Cabinet paper is lodged in order to provide delivery agencies with 
sufficient certainty to maintain the delivery momentum of the Programme. 

Next steps 

Ministry and Treasury officials will work with Waka Kotahi and KiwiRail to confirm the 
thresholds and specific reporting requirements of the Programme. We will prepare 
draft letters to the Boards for you to sign to give effect to: 

• the parameters for each project, and the programme overall, for delivery
agencies to operate within

• approach for managing the tagged capital contingency and funding drawdown
process to take the Programme forward at their revised allocations

• the decision-making arrangements for rescoped and some higher risk projects
to enable Joint Ministers to make investment decisions

• Ministerial expectations for the ongoing reporting and oversight arrangements of
the Programme.
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The Ministry is currently working with the delivery agencies on the Climate 
Implications of Policy Assessments (CIPAs) for individual projects and across the 
Programme as a whole. The majority of assessments are expected to be complete in 
August 2021. However, the CIPAs for rescoped projects (Mill Road, Whangārei to 
Port Marsden) may take longer as further work is required to investigate these 
options. 

We will prepare a draft paper seeking Cabinet endorsement of our recommended 
approach to manage and report on the residual risks in the Programme, including an 
update on the final CIPAs for individual projects and the Programme as a whole, by 
late August 2021. 
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* Funding for these two projects is an agreed allocation for agencies rather than P50 or P95
estimates
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