
BRIEFING 

Temporary extension of transport documents Rule – 
Proposed response to Regulations Review Committee 
concerns  

Reason for this 
briefing 

Informs you of the Regulations Review Committee’s concerns about the 
Land Transport Rule: COVID-19 Response (No 1) 2020, and seeks your 
agreement to our proposed response and way forward. 

Action required Agree to amend the Rule to provide certainty around dates for re-
compliance, and to consequentially remove Waka Kotahi’s role in setting 
dates. 

Agree to our proposed response to the Regulations Review Committee. 

Deadline Thursday 14 May 2020. 

Reason for 
deadline 

To meet the Committee’s deadline for response (Friday 15 May 2020). 

Contact for telephone discussion (if required) 

Name Position 
Telephone First 

Contact 

Brendan Booth Chief Legal Adviser  

Lucy Nie Principal Adviser, Mobility and 
Safety 

 

Dawn Kerrison Senior Solicitor  

MINISTER’S COMMENTS: 

Date: 12 May 2020 Briefing number: OC200365 

Attention: Hon Phil Twyford Security level: In confidence 

This briefing contains legal advice and may be legally privileged. Information should not be 
released without consultation with the Chief Legal Adviser. 

Minister of Transport’s office actions 

 Noted  Seen  Approved

 Needs change  Referred to

 Withdrawn  Not seen by Minister  Overtaken by events

Privacy
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Purpose 

1. This briefing:

1.1. provides a brief summary of the concerns raised by the Regulations Review 
Committee (the Committee) on the Land Transport Rule: COVID-19 Response (No 1) 
2020 (Rule) that provided a temporary extension of expired transport documents  

1.2. sets out our proposed approach to addressing these concerns. 

2. Our proposed response to the Committee is attached as Appendix 2.

Executive summary 

3. On 7 April 2020, as a result of COVID-19 restrictions, the COVID-19 Ministerial Group (CVD)
with Power to Act agreed to the Rule which temporarily extended some expired vehicle
certification and driver licensing documents for a period of up to six months (i.e. to a
‘backstop date’ of 10 October 2020). Within that six month period, Waka Kotahi could set
earlier statutory deadlines (cut off dates and expiry dates) for renewing expired documents.
The purpose of this power was to assist in providing an orderly return to compliance.

4. The Committee has highlighted that the Rule creates uncertainty because it provides Waka
Kotahi with flexibility to set dates. We agree with the Committee that it is important to provide
certainty to the public, particularly as we move into lower COVID-19 Alert Levels. We
acknowledge that now is the right time to provide the certainty the public, and transport
operators.

5. The Committee has also expressed concerns that the Rule is an unauthorised sub-
delegation of power to Waka Kotahi. We note that the Land Transport Act (LTA) empowers
rules that provide for a matter to be determined by Waka Kohati. The issue is whether this
power enables a rule to sub-delegate the setting of statutory deadlines to Waka Kotahi in the
way provided for in this Rule. 

6. To address the Committee’s concerns, we propose that you make amend the Rule to
provide certainty around dates for re-compliance, and to consequentially remove Waka
Kotahi’s role in setting dates.

7. We will provide you with further advice shortly on the substance of the Rule amendment,
including whether:

7.1. specific transition dates should be set through this amendment to enable a staggered 
transition back into re-compliance; or 

7.2. the ‘backstop date’ of 10 October 2020 is the only date, but supplemented by 
guidance for the public, and a communications campaign, from Waka Kotahi 
encouraging a staggered transitional approach to the renewal of documents.  

8. If you agree to our approach, we will send the attached response (Appendix 2) to the
Committee by Friday 15 May 2020 (the deadline for response).

Legal advice
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Next steps 

25. If you agree to our approach, we will send the attached response (Appendix 2) to the
Committee. This notifies them of your intent to expedite a Rule amendment.

26. We will then provide you with further advice by 22 May 2020 on the substance of this Rule
amendment, including:

26.1. whether specific transition dates (in addition to the current 10 October 2020 ‘backstop
date’) should be set in the Rule 

26.2. the role of guidance for the public, and a communications campaign, from Waka 
Kotahi encouraging a transitional approach to the renewal of documents. 

Recommendations 

27. The recommendations are that you:

(a) agree to make a Rule amendment to provide certainty around dates for
bringing expired vehicle certification and driver licensing documents back
into compliance, and to consequentially remove Waka Kotahi’s role in
setting dates

(b) agree to our proposed response to the Regulations Review Committee
(Appendix 2)

Yes/No 

Yes/No 

(c) note we will provide you with further advice on the proposed substance of
this Rule change by 22 May 2020.

Brendan Booth 
Chief Legal Adviser 

 

MINISTER’S SIGNATURE: 

DATE: 14.5.2020
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APPENDICES 

Appendix 1: Letter from the Regulations Review Committee 
Appendix 2: Ministry of Transport’s response letter to the Committee 




