0C230789

30 October 2023

Téna koe

| refer to your email dated 1 September 2023 requesting the following under the Official Information
Act 1982 (the Act):

“a copy of all reports, briefings and advice but excluding OIA requests and proactive
release briefings, that the Ministry provided to the Minister of Transport in August 2023,
excluding Weekly Reports.”

On 27 September 2023 we advised you of an extension to the time period for responding to your
request. The extension was due to consultations necessary to make a decision on your request
being such that a proper response could not reasonably be made within the original time limit. We
have now completed the necessary consultations.

There were 40 documents in scope of your request:

21 are released with some information withheld or refused

eight are withheld (three of which also have their titles withheld)

10 are refused

one is not provided in this response as it has been given to you in a previous response.

As noted above, | am withholding the titles of three briefings. Both the titles and the contents of
these briefings remain under active consideration, therefore no further detail about them has been
provided to you in this response.

Certain information is withheld and documents are refused under the following sections of the Act:

9(2)(a) to protect the privacy of natural persons

9(2)(b)(ii) to protect information where the making available of the information would
be likely unreasonably to prejudice the commercial position of the person
who supplied or who is the subject of the information

9(2)(ba)(i) to protect information which is subject to an obligation of confidence or which
any person has been or could be compelled to provide under the authority of
any enactment, where the making available of the information would be
likely to prejudice the supply of similar information, or information from the
same source, and it is in the public interest that such information should
continue to be supplied

9(2)(f)(iv) to maintain the constitutional conventions for the time being which protect
the confidentiality of advice tendered by Ministers of the Crown and officials
9(2)(9)(i) to maintain the effective conduct of public affairs through the free and frank

expression of opinions by or between or to Ministers of the Crown or

transport.govt.nz | hei-arataki.nz

HEAD OFFICE: PO Box 3175, Wellington 6140, New Zealand. PH: +64 4 439 9000
AUCKLAND OFFICE: NZ Government Auckland Policy Office, PO Box 106483, Auckland 1143, New Zealand. PH: +64 4 439 9000



members of an organisation or officers and employees of any public service
agency or organisation in the course of their duty

9(2)(h) to maintain legal professional privilege

18(d) the information requested is or will soon be publicly available

The document schedule at Annex 1 summarises the above information.
With regard to the information that has been withheld under section 9 of the Act, | am satisfied that
the reasons for withholding the information at this time are not outweighed by public interest

considerations that would make it desirable to make the information available.

You have the right to seek an investigation and review of this response by the Ombudsman, in
accordance with section 28(3) of the Act. The relevant details can be found on the Ombudsman’s

website www.ombudsman.parliament.nz

The Ministry publishes our Official Information Act responses and the information contained in our
reply to you may be published on the Ministry website. Before publishing we will remove any
personal or identifiable information.

Naku noa, na

S~ N

Hilary Penman
Manager, Ministerial Services
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Annex 1 - Document Schedule

Doc # | Reference

1 0C230675

Document

Regulatory Work Programme
Quarterly Update: April to June
2023

Decision on release

Refused under Section 18(d).

When published, this briefing will be available
here: https://www.transport.qgovt.nz/about-
us/what-we-do/proactive-releases/SearchForm

2 0C230676

Waka Kotahi NZ Transport
Agency Board- Update and Next
Steps

Withheld in full under Section 9(2)(f)(iv).

3 0C230683

Review of Rapid Transit Functions
Held by Waka Kotahi

Released with some information withheld
under Section 9(2)(a).

4 0C230640

Civil Aviation Act 2023
Implementation Programme
Update

Released with some information withheld
under Section 9(2)(a).

5 0C230685

Further Advice on Funding for Six-
Month Impoundment

Refused under Section 18(d).

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

6 0C230665

Key Issues Update for Incoming
Associate Minister

Released with some information withheld
under Section 9(2)(a).

Annex 1 is refused under Section 18(d) and is
available here:

https://www.transport.govt.nz/assets/Uploads/
HIGHLIGHTED-FOR-PROACTIVE-RELEASE-
Key-Issues-Briefing-for-Acting-Minister-of-
Transport-Final Redacted.pdf

7 0C230713

Aide Memoire: Six-Month
Impoundment Funding

Refused under Section 18(d).

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

8 0C230691

Air New Zealand- Kiwi
Shareholder

Released with some information withheld
under Section 9(2)(a).

9 0C230445

Proposal to Increase Board Fees
for Transport Boards Covered by
the Cabinet Fees Framework

Released with some information withheld
under Section 9(2)(a).

10 0C230615

Port Nelson Limited: Constitution
Amendments and Exemption from
Port Companies Act Requests

Released with some information withheld
under Sections 9(2)(a) and 9(2)(h).
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Doc # | Reference Document

Decision on release

Opportunities Project

1" 0C230668 Government's Response to Refused under Section 18(d).
Interregional Passenger Rail . o ) .
Inquiry Report When published, this briefing will be available
here: https://www.transport.govt.nz/about-
us/what-we-do/proactive-releases/SearchForm
12 0C230687 Background on the Milford Released with some information withheld

under Section 9(2)(a).

13 0C230705 Meeting with the Transport
Accident Investigation
Commission on 16 August 2023

Released with some information withheld
under Sections 9(2)(a), 9(2)(ba)(i), 9(2)(f)(iv)
and 9(2)(g)(i)-

14 0C230671 Meeting with the Chair and Chief
Executive of City Rail Link Limited
on 17 August 2023

Released with some information withheld
under Sections 9(2)(a), 9(2)(ba)(i), 9(2)(b)(ii)
and 9(2)(g)(i)-

15 0OC230704 Progressing Funding Options and
Early Abandonment of Vehicles

Refused under Section 18(d).

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

16 0C230700 Consultation with Waka Kotahi
Board on GPS 2024

Released with some information withheld
under Section 9(2)(a).

The attachment to the letter is refused under
Section 18(d) and is available here:
https://www.transport.qovt.nz/assets/Uploads/
Draft-Government-Policy-Statement-on-land-

transport-2024.pdf

Regime from Land Transport
(Road Safety) Amendment Bill

17 0C230715 Vote Transport Contingent Assets | Released with some information withheld
and Liabilities Sign Off as at 30 under Section 9(2)(a).
June 2023

18 0C230716 Removal of Financial Assurance

Refused under Section 18(d).

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

19 0C230730 Land Transport (Road Safety)
Amendment Bill - Policy Change
to Remove Financial Assurance

This document is not provided to you as you
received it on 19 September 2023 under a
separate request (reference OC230782).

Supporting the Blue Economy
Business Case

20 0C230592 Advice on the Northport Dry Dock:

Refused under Section 18(d).

When published, this briefing will be available
here: https://www.transport.govt.nz/about-
us/what-we-do/proactive-releases/SearchForm
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Doc # | Reference Document Decision on release
21 0C230733 Kiwirail — Draft Cabinet Paper Withheld in full under Sections 9(2)(f)(iv) and
Regarding Project IREX 9(2)(b)ii)
22 0C230722 Regulation of Public Transport Bill | Released with some information withheld
- Supplementary Order Paper under Section 9(2)(a).
Annex 1 is refused under Section 18(d) and is
available here:
https://www.legislation.govt.nz/sop/government
/2023/0419/1atest/L MS879302.html
23 0C230729 Meeting with the Chair of Waka Released with some information withheld
Kotahi to Discuss the Draft GPS ;
nder Section 9(2)(a).
2024: 23 August 2023 . fon 9(2)(@)
24 0C230742 Aide Memoire: Meeting with Withheld in full under Section 9(2)(f)(iv).
Auckland Light Rail Limited Chair,
Dame Fran Wilde
25 0C230746 Annual Report Estimates Measure | Released with some information withheld
for Ministerial Satisfaction under Section 9(2)(a).
26 0C230747 Land Transport (Road Safety) Refused under Section 18(d).
Amendment Bill - Options for
BR/23/80GA . .
Commencement Date This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm
27 0C230433 Outcome of the Consultation on Released with some information withheld
Moving to the Euro 6/Vi Noxious under Section 9(2)(a).
Exhaust Emissions Standards
28 | 0C230659 Issue of Consent Underthe | Released with some information withheld
23-B-0383 Wildiife Act 1953 to Waka Kotahi | nger Sections 9(2)(a) and 9(2)(h).
for Mount Messenger Bypass
29 | OC230669 Quarterly Report on Released with some information withheld
Implementation Progress of the under Sections 9(2)(a), 9(2)(f)(iv) and 9(2)(h).
Emissions Reduction Plan
Transport Chapter Actions- April-
June 2023
30 0C230756 Additional Advice on Next Steps Withheld in full under Section 9(2)(f)(iv)
for Auckland Light Rail
31 0C230761 Speaking Notes for 30 August Released with some information withheld
Meeting with Aucklgnd Light Rail under Sections 9(2)(a) and 9(2)(g)(i).
Sponsors Karen Wilson and Paul
Majurey
32 0C230757 Meeting with the Automobile Released with some information withheld
Association under Sections 9(2)(a) and 9(2)(f)(iv).
33 0C230724 Land Transport (Road Safety) Bill

2023 Implementation — Notices to
Approve New Vehicle

Refused under Section 18(d).
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Doc # | Reference

Document

Surveillance Equipment and
Point-To-Point Average Speed
System

Decision on release

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

34 0C230764
BR/23/83GA

Land Transport (Road Safety)
Amendment Bill - Additional
Supplementary Order Papers

Refused under Section 18(d).

This is one of a tranche of papers relating to
the Road Safety Bill that is being prepared for
proactive release. When published, it will be
available here:
https://www.transport.govt.nz/about-us/what-
we-do/proactive-releases/SearchForm

35 0C230674
BR/23/82GA

Road to Zero Quarterly Ministerial
Update April - June 2023

Released with some information withheld
under Sections 9(2)(a), 9(2)(f)(iv) and

9(2)(g)(i)-

36 0C230688

Creation of Six Marine Reserves
in the Southeast of the South
Island Under The Marine
Reserves Act 1971

Withheld in full under Section 9(2)(f)(iv).

37 0C230633

Seeking Agreement to Meet with
Civil Aviation Authority Regarding
Airport Security Screening
Operations

Released with some information withheld
under Sections 9(2)(a), 9(2)(g)(i) and 9(2)(h).
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Document 3

2 August 2023 0C230683

Hon David Parker

Minister of Transport

REVIEW OF RAPID TRANSIT FUNCTIONS HELD BY WAKA KOTAHI

Purpose

1

The purpose of this briefing is to inform you that under.the Crown Entities Act 2004, you
are required to review rapid transit functions that wereafforded to-\WWaka Kotahi in 2018.
This briefing also seeks your agreement to undestake ‘consultation with affected parties
and agree timeframes for the review process

Key points

2

A direction was issued in May 2018,under the Crown Entities Act 2004 that afforded
Waka Kotahi the ability to “plan,“fund, design, ‘supervise, construct and maintain rapid
transit networks and/or projects, jncluding tight rail” (see Appendix 1).

The policy and regulatery centext surreunding rapid transit has evolved since the
direction was issued ini2018 and since then the Government’s approach to rapid transit
has evolved. It is nowtimely tovéview this direction.

We propose that'a review'is undertaken over several months, with a view to a final
decision’being'made,in early 2024. We propose a review that takes account of the roles
and responsibilities-of le€al and central government organisations with responsibility for
rapid transit projects. There is a range of workstreams underway across government that
could have implications for how rapid transit projects are governed, delivered and
funded. A'review of the CEA direction should take these workstreams into account. The
implementation of spatial planning will also be a relevant issue to consider.

This, timeframe will also enable the Ministry to work with Waka Kotahi and consult other
relevant local and central government agencies, which should ensure you have sufficient
information to make an informed decision.

Relying on its function, Waka Kotahi has applied, under the Resource Management Act
1991, to become a rapid transit requiring authority. The Ministry for the Environment is
considering this application and will provide advice to the Minister for the Environment in
due course. Should this application be approved, we would note that the requiring
authority role may need to be reconsidered once the direction has been clarified.



Recommendations

7 We recommend you:

1 direct the Ministry of Transport to provide advice regarding Waka Kotahi’s rapid
transit functions in early 2024 Yes / No

2 direct the Ministry of Transport, for the purposes of reviewing Waka Kotahi’s rapid
transit function, to consult on your behalf with Waka Kotahi and other affected

parties Yesd No
Daniel Cruden HonRavid Parker
Acting Manager, Placemaking and Urban Minister of Transport
Development o] N

Ministry of Transport

02/8/2023
Minister’s office to complete: El/Appraved O Declined
[1_Seen by Minister [J Not seen by Minister
[ Overtaken by events
Comments






REVIEW OF RAPID TRANSIT FUNCTIONS HELD BY WAKA KOTAHI

Background

8

10

Waka Kotahi has a range of functions related to rapid transit that arise from a direction
issued on 14 May 2018 by the former Minister of Transport (Hon Phil Twyford) under
section 112 of the Crown Entities Act 2004 (the CEA). The direction is broadly framed
and gives Waka Kotahi the ability “to plan, fund, design, supervise, construct and
maintain rapid transit networks and/or projects, including light rail” (see Appendix A).

Waka Kotahi separately holds functions and requiring authority status under the
Resource Management Act 1991 (RMA) for state highways andéhared pathsfacilities.

Section 115A of the CEA requires you to review the CEA dire¢tion, given,it did not
specify an expiry date and five years have passed since’it was issued. This briefing
seeks your agreement to complete that review early,in'2024, and to'the/Ministry
consulting with affected organisations in local ands/central government on your behalf as
it conducts the review. Waka Kotahi is seeking toetain its existing rapid transit
functions.

The existing direction was issued in 2018 to reflect the needs, ofthe Auckland Light Rail project
at that time

11

12

13

The 2018 CEA direction was isSued)a week@ftel Cabinet had agreed that Waka Kotahi
would lead the delivery of lightraihin Auckland’; and the direction specifically mentioned
light rail. Notwithstanding'the ‘Auckland context that led to the direction, it was drafted to
be mode-neutral and to have generaheftect at the national level. Since the direction was
given, the policy context'has evelved both in respect of the Auckland Light Rail project.

In the Auckland Light'Rail context, the key change was a Cabinet decision in late June
2020 that the preposal by Waka Kotahi to be the preferred delivery partner would not be
taken further, and that the project would instead be taken forward through a public
servicédelivery approach?. Cabinet agreed to set up an Establishment Unit for the
project in"March 20212, followed by a decision in December 2021 to progress the
Auckland Light Rail*project and establish Auckland Light Rail Limited (ALR Ltd)*. ALR
Ltd superseded the Establishment Unit and was tasked with the responsibility of
advancing,the Auckland Light Rail project through the detailed planning phase and
developing a business case to enable the Crown to make a final investment decision.

Cabinet’'s March 2021 decision included a specific decision to rescind Waka Kotahi’s role
with light rail. Although it was clear what this meant for the Auckland Light Rail project,
its implications for Waka Kotahi’s broader national rapid transit function were not

1 DEV-18-MIN-0059

2 CAB-20-MIN-0300 refers
3 CBC-21-MIN-0036 refers
4 CAB-21-MIN-0531 refers



addressed at the time. Ultimately no formal steps were taken to amend or revoke the
existing direction meaning it remains in effect.

The regulatory and policy context has evolved since the CEA direction was given to Waka
Kotahi in 2018

14

15

Waka Kotahivis\directly involved in rapid transit projects across New Zealand, and has recently

Since the direction was put in place, there have also been a range of policy and
institutional changes relevant to the planning and delivery of rapid transit, including a
strengthened focus on urban development, and emissions and congestion reduction.
The funding context has also become more challenging. Accordingly, any direction

should be fit for purpose for today’s circumstances and be enduring over the next five or,

more years.

Key policy and institutional changes since 2018 include:

15.1 The establishment of the Ministry of Housing and WUrban Develepment in 2018 and

Kainga Ora in 2019, as well as the advent of Usban Growth Partnerships (which
include Waka Kotahi), have made central governiment a mareractive partner in

decision-making regarding planning for groewth. The Gaevernment’s reforms to the
resource management system continue this trend, partieularly through the

development of regional spatial stratégies.and patticipation in joint regional spatial

planning committees.

15.2 Changes to the regulatory context-through.(for example) the Medium Density
Residential Standards, National PolicysStatement on Urban Development (NPS

UD), amendments to the Clipiate Change*Response Act 2002 and Land Transport

Management Act 2003 T hese set stronger national direction for land use, urban

development, and infrastructure decisions (which are in turn critical to the planning,

funding and delivery.of rapid transit projects).

15.3 There are also,increasing pressures on the investment system with increasing
demands for'expenditure. The National Land Transport Fund (NLTF) was initially

considéred a key source of funding for mass rapid transit projects. However, due to
recent.severe weather events and other funding pressures, using the NLTF to fund

rapid transit'projects is no longer realistic and direct Crown funding may play a

greaterrole, Work is underway across central government agencies to determine a

national approach to funding and financing rapid transit projects.

applied to become a requiring authority for rapid transit

16

Waka Kotahi has used the CEA direction extensively over the past five years to plan
and/or investigate several rapid transit projects, in collaboration with partners®. By

5 Examples include Waitemata Harbour Connections, Northwest rapid transit, Airport to Botany, and rapid
transit corridors that form part of greenfield growth networks in Auckland, as well as Let's Get Wellington

Moving and Christchurch Mass Rapid Transit.



necessity, this includes partnership and engagement with other government agencies,
regional and local authorities, and a wide range of other key stakeholders.

17 With reference to its rapid transit functions, and citing its involvement in current rapid
transit projects, Waka Kotahi applied to become a requiring authority for rapid transit
projects under Section 167 of the RMA in May 2023.

18 The Ministry for the Environment (MfE) is currently reviewing this application and intends
to provide advice to you (as Minister for the Environment) regarding this application in
the coming weeks.

Consultation with affected parties

If you consider an organisation is affected by the review, you are required to cofisult with it to
the extent you consider necessary

19 When reviewing a direction issued under s112, the €EA-requires that the relevant
Minister:

... must, to the extent that they consider it necessary insthe, circumstances,--
a) consult the Crown entity or entities‘to which thexdirection applies; and

b) consult any persons thatthey consider are“representative of the interests of
persons likely to be substantially affected by the direction®.

20 This sets a clear requirement that, at @ minimum, Waka Kotabhi itself be consulted on the
review, and we will cansult-with them while preparing advice on it. At a later stage in the
process, you may wishdto writeto theWWaka Kotahi Board seeking its view on the
functions as well.

21 You have wider discretionvabout who you consider “likely to be substantially affected by
the direction¥Af youdo consider an organisation substantially affected, you are required
by the CEA to consult with them to the extent you consider necessary.

Several local and céntral'\government organisations are likely to have an interest in Waka
Kotahi’s rapid trahsitfunction, and therefore should be considered for consultation

22 Several organisations across local and central government have functions that are
essential to rapid transit. Responsibility for managing transport planning issues across a
region and delivery of public transport services rests with regional councils, and
territorial authorities are responsible for planning local transport issues. These
organisations work with Waka Kotahi and other partner agencies in undertaking these
functions.

6§ CEA, s115A(3).



23

24

25

26

In the case of Auckland, specific council-controlled organisations (CCOs) also have
responsibilities that closely relate to rapid transit. Auckland Transport, on behalf of
Auckland Council, supports the planning and delivery of the public transport network,
and has been closely involved in planning key rapid transit projects, like Auckland Light
Rail and City Rail Link. Rapid transit projects also have implications for regional growth
planning, and as a result have a direct impact on a wide range of parties in the urban
development sector, including Auckland Council’s urban development CCO, Eke
Panuku.

In central government, Kainga Ora has wide-ranging urban development functions that
include land and infrastructure planning, funding, and development (including land
acquisition). KiwiRail owns, operates and maintains New Zealand’s rail network:

Ministry officials will need to work with affected organisations and Waka Kotahiduring
the review process to understand the impact of the functions.

We therefore recommend you direct us to consult onsyour behalf with the organisations
listed above to the extent we consider necessary in supporting yourdecision. In practice,
this could mean anything between light engagement with representatives of one or two
high-growth councils, to a more wide-ranging and deeper exercise involving multiple
councils and KiwiRail and Kainga Ora. Officials will liaise withr your office regarding which
parties to consult with.

Timeline

A review is not bound by a specific timeline

27

28

Under section 115A(2) of.the CEA, a drection that does not specify its expiry date must
be reviewed by thé Minister five years after it was given. The CEA does not state a
timeline for completing the review.

The functionshas no expiry'date and will remain in effect until you make an active
decision to.retain, amend.or withdraw it. The fact that the review is ongoing is therefore
not expeeted to affectWaka Kotahi’s ability to progress rapid transit projects in the
meantime.

By early 2024 the Government is likely to be in a better position to determine what rapid transit
functions it wants Waka Kotahi to have

29

A range of workstreams are currently underway across government that could all affect
the.governance, funding and allocation of roles and responsibilities for rapid transit, both
between local and central government, and within central government. A decision taken
in the next few weeks or months to retain the existing function may be premature
because it may need to be revised in light of the impact of those workstreams on rapid
transit projects. In particular, the work that the Ministry is currently leading regarding the
development of a national approach to rapid transit projects could result in a clearer



30

31

allocation of roles and responsibilities between central and local government for planning
rapid transit projects, as well as a consistent approach to funding and financing.

Work is also underway on the future ownership and operational arrangements for
Auckland Light Rail, and the delivery entity for that project, which could have some
bearing on institutional arrangements at the national level.

Therefore, we consider a review of Waka Kotahi’s rapid transit functions should take
place over several months, with a view to a decision being made in early 2024. We do
not consider any active rapid transit projects will experience disruption or delay in the
interim as several projects are still going through the business case process.

Next steps

32

33

34

35

If you agree to the recommendations in this briefing, you‘will receive notifieation of which
organisations we plan to consult later this year, and adyice regarding thé outcome of the
review in early 2024.

If the application made by Waka Kotahi to beeome\a’rapidetransit requiring authority is
approved prior to the completion of the review,of/the CEA'direction, MfE may need to
reconsider it following the completion of the-review.

If you would prefer to make a decisiomnabout Waka Ketahi’s rapid transit functions
sooner, and without consultation” with affected partiés beyond Waka Kotahi, we can
provide advice regarding that’option by early ‘September 2023.

Regardless of when you'cemplete thereview of Waka Kotahi’s rapid transit functions,
consultation with the Ministers of/for Finance, Housing, Infrastructure and Local
Government is likely,to.be required*as you make your decision.



Appendix A: 2018 CEA Direction Letter from Minister of Trans

port to Waka Kotahi Chair
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Document 4

3 August 2023 0C230640
Hon David Parker

Minister of Transport

CIVIL AVIATION ACT 2023 IMPLEMENTATION PROGRAMME
UPDATE

Purpose

Update you on work to implement the Civil Aviation Act 2023 by"5 April 2025.

Key points

o The Civil Aviation Act 2023 (the 2023 Act).received Royal ‘assent on 5 April 2023. It
comes into force on 5 April 2025 unless:brought in«sooner by Order in Council.

o It will repeal and replace the Civil Aviation Act.1990vand the Airport Authorities Act
1966. Some elements of the Airport Authorities”’Act 1966 will remain in force for an
additional five years, to 5 April 2030.

) We provided an outline“ef the programme to the previous Associate Minister in
August 2022 [OC2207 34-refers] \We noted at the time that the scope of the
programme would be limited€o work that is necessary to give effect to statutory
requirements,or reqdired to facilitate smooth transition to “business as usual” when
the Act commenges.

o Implementation will require some secondary legislation to be remade and other
relevant systems to'be put in place. You may be required to take some initial
decisions inflate 2023 to progress this work.

o We will continue to engage with the sector in the interim. The Ministry and the CAA
agree that this engagement is key to the programme’s success.

) Delivery will be constrained by timing and access to subject matter experts. A
governance group of senior officials is overseeing programme risks and the
responses to them.

UNCLASSIFIED
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UNCLASSIFIED

CIVIL AVIATION ACT 2023 IMPLEMENTATION PROGRAMME
UPDATE

Key points on the Civil Aviation Act 2023

1

The objective of the 2023 Act is to provide a single, modern statute that will provide a
platform for safety and security within (and appropriate regulation of) the civil aviation
system now and well into the future.

The 2023 Act will give effect to a range of substantive policy decisions. For example,
key new provisions:

o set out the responsibilities for the operation of new and emerging technologies
and provide new intervention powers to respond to the serious misuse/of
remotely piloted aircraft.

) strengthen the management of the risk of drug and aléohol impairment in the
commercial aviation sector (this responds to the isstes raised by the Carterton
balloon incident in 2012).

. clarify the powers, protections and tools_ that are available to aviation security
officers at security designated aerodfomes and expand the aviation security
regime to enable short-term additional sécuritylmeasures in temporary “landside
security areas” at airports when'needed tosespond to a heightened threat
environment.

o introduce a modern registration regimexfor airports (replacing the current Airport
Authorities process)."Eor some airperts this includes a requirement called a
regulatory airport(spatial undertaking (RASU).

o introduce a/process foraviatien participants to seek independent review of
decisions made by or‘en‘behalf of the Director of Civil Aviation.

The civil aviation regulatory system is also underpinned by secondary legislation,
much ©f which will Aieed to be made or remade to carry over existing settings and
reflect drafting and“policy changes in the 2023 Act.

Implementation approach

4

The pregramme and its workstreams are limited to delivering statutory requirements

and\work'that is necessary to transition to the new regime. For the most part, outputs

are'therefore linked to one or more of the following:

o The development and implementation of secondary legislation (new or remade).

o Communications and engagement (external and internal).

o Creation of new systems, processes, and functions (establishment).

o Updating systems, processes, and training to support business continuity
(transition).

Our focus is on ensuring implementation can be achieved by 5 April 2025 and
avoiding scope creep that would introduce undue risk to or within the regulatory
system.

UNCLASSIFIED
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As a key example, we intend to advise the responsible Minister at the appropriate
time to remake the current Civil Aviation Rules and associated offences and
infringement penalties to reflect the current settings.

This means we will only make necessary adjustments to reflect the new law (such as
drug and alcohol management plans and references to the Act), rather than
proposing new frameworks. We won’t propose changes to fee and fine levels in
secondary legislation, or other work that would be better suited to dedicated policy
analysis at a later date.

We also propose to carry over the current monopoly settings for aviation security
services and Airways services, noting these can be reviewed outside this programme
of work.

This approach will maximise our ability to deliver on time and piinimise the risk/of
introducing errors during the rule and regulation making process. It will alsovprovide
necessary continuity for the sector, who would otherwise,Ne€d to have substantial
input on changes that might affect the way they operaté within the system.

Interagency work programme

10

11

12

13

Te Manatu Waka - Ministry of Transport (the*Ministry) and-the Civil Aviation Authority
(CAA) are continuing to work closely together on implémentation of the 2023 Act.

The Ministry is leading work on:

o new or updated functions for the.Secretary for Transport (such as airport
registration) and associated Ministry @overnance arrangements

o establishing the newndependent&eview function, and

) ensuring the regulations/and Gazette notices are aligned with the new law.

The CAA will lead;

o end-to-end,délivery of the/drug and alcohol management regime

o work tovdeliver the 2023\Act’s regulatory security and safety requirements, and
o any<Other 6perational‘changes that affect its processes and the sector.

We wilkwork togetheron realigning the Civil Aviation Rules with the new law.

Governance arrangements

14

15

The implementation programme is working with some constraints, including the time
availableyto deliver the necessary work (must be completed by 5 April 2025) and
aceess to subject matter experts.

To date, the implementation programme has been overseen by an interagency
Steering Group of senior officials. This is being strengthened by the addition of two
internal governance groups to oversee each organisation’s deliverables.

Ministerial and government decisions required for implementation

16

Your main role in the implementation programme is:

o decision maker for rulemaking and notices

o Minister responsible for taking regulations, appointments, and related material
to Cabinet, and
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support to set sector expectations and hold the Ministry and CAA to account.

By 5 April 2025, government decisions will be required to:

certify and remake all the current Civil Aviation Rules, realigned with the 2023
Act

make new rules regarding the 2023 Act’s drug and alcohol management
requirements

make regulations to set out the corresponding regulation-level offences and
penalties, including carrying existing penalties under the current Act over to the
2023 Act regime

make new regulations outlining which regulatory decisions are in scope of the
Act’s new independent review function

appoint an independent reviewer or reviewers, and

issue notices to carry over the current settings for aviationssecurity seryices.and
certain airways services.

Other decisions may be identified in the course of our work,'some ofwhich is still in
the scoping phase. You will be notified of any changes by'way of the Weekly Report
as they arise.

Sector engagement

19

20

We will engage with the sector where apprepriate to (nform statutory updates, system
design and other elements of the programme beféreswe”seek formal decisions.

We are currently engaging with-the sector on'the-design of Regulatory Airport Spatial
Undertakings. We are also schedued to beginitargeted early engagement shortly on
the independent review fufction [OC230494-refers] and drug and alcohol
management plans.
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Document 6

4 August 2023 0C230665
Hon Damien O'Connor

Associate Minister of Transport

cc Hon David Parker

Minister of Transport

KEY ISSUES UPDATE FOR INCOMING ASSOCIATE/MINISTER

Purpose

This briefing updates you on the transport portfolio mattefs that you willsne€d to consider as
Associate Minister of Transport.

Key points

e Atyourrequest, Te Manatd Waka Ministry of fransport (the Ministry) has prepared this
briefing to update you on the key issuesythat fall within your delegations from the
Minister of Transport, Hon David ParkersThekey issues are set out in Annex 1 and a
copy of your delegations™letieris attachedhat Annex 2.

¢ We understand that yoirhave read the Briefing for the Incoming Associate Minister that
we prepared fordHon Kiri Allan last February. Because your delegations are similar to
Minister Allan’s excépt for_aviation matters, this report updates relevant material that
has changéd,frem her February briefing.

e This briefing should be read in conjunction with other briefing material you receive and
your Weekly Report.

e In addition to matters raised in this briefing, you may receive papers of a procedural
and technical nature for your action. Papers of this nature will be provided to your office
as required, but are not discussed in this briefing.
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Annex 2

2 August 2023
Hon Damien O’Connor
Associate Minister of Transport

Delegated functions and responsibilities

1 Congratulations on your appointment as Associate Minister of Transport

Role and responsibilities

2 In your capacity as Associate Minister of Transport, I delegate to youthe following
functions and responsibilities of the Transport portfolio:

2.1 All matters relating to:

2.1.1 The Land Transport (Road Safety) Amendment Bill and any matters
concerning fleeing drivess;

2.1.2 Roadside drug testing'and the dmig, deiving regime;

2.13 The maritime sector, ihcluding maritime security and oversight of
Maritime New-Zealand, butifiet.including any concurrence or other
functions under the Marine Reserves Act 1971;

2.14 Oversight of Search and Rescue (SAR);

2.1.5 Initiatives,and poli€ycencerning the Chatham Islands;

2.1.6 Managentent of the,Regulatory Systems (Transport) Amendment
Bill\No. 2, and responsibility for its implementation;

2.1.7 Initiativeswelating to bilingual signage;
2.18 The towage-and storage policy review;
299 Overseeing speed limits on local roads;

2/1 10 Dmiverlicensing.

2.2 Working with me on:

221 The Milford Opportunities Project, including matters relating to the
Milford Aerodrome;

2.3 You will have a particular role in helping to develop and communicate the
government’s transport policy for and to regional communities and councils.
This will specifically include:

2.3.1 Working with me on plans to make the regional roading network
more resilient.



2.3.2 Working with me to ensure that there is a strong regional
perspective in GPS 2024-27, noting that I will retain overall content
of the GPS.

233 Engaging with regional and district Councils and communities about
the government’s transport policies and projects, both to
communicate our policies and hear their views.

2.4 Replying to Ministerial correspondence and Parliamentary Questions on issues
relation to the above;

2.5 Attending transport sector events on my behalf and/or at my request;

2.6  Engaging with officials and me on Budget initiatives that are relevant toyour
areas of delegation,;

I may also ask you to assist me on other matters relating to\the Transport portfolio
from time to time.

The above delegations are subject to the conditionis,s€t-out in thisyletter. Please also
refer to paragraphs 2.35 to 2.40 of the CabinetdMdnual, which deal with the
relationship between Ministers and Associate Ministers.

Financial and statutory responsibilities

5

Policy

7

As portfolio Minister, I have final responsibility fory and overall control of the
Ministry of Transport and over all\Crown entiti€s within the portfolio. I am also
responsible for Vote Transport and for any televant statutory functions of the
Minister.

Where it is required forthe purpose of the delegated functions, or whenever I am
absent, you may¢sign documeénts’ ot authorisations on my behalf. You should show
clearly that you arefigning on my behalf, by signing “for the Minister of Transport”.

Although you will‘haye responsibility for matters of policy in relation to the above,
any significant policy decisions should be discussed with me.

Public statements

8

10

I expect you to take responsibility for all communications regarding your areas of
tesponsibility, including Ministerial correspondence, press statements and public
announcements.

Ministerial correspondence concerning significant policy issues should be prepared by
the Ministry of Transport and/or Waka Kotahi for my signature, where appropriate.
Any significant public announcements should be discussed with me prior to release
and, in some cases, may be made either by me or the Prime Minister.

My office can provide assistance with media, communication strategies or speech
notes, if you require.



Relations with the Department/Ministry

11

12

13

You may contact the Ministry of Transport and/or Waka Kotahi on all matters for
which you have delegated responsibility. All such inquiries should be made via the
relevant Chief Executive or a designated contact person.

I expect to be kept fully informed of all significant issues and the relevant Chief
Executive is, of course, free to raise any matter concerning your delegated functions
with me.

You are welcome to attend regular briefing sessions with departmental officials that
are held in my office. You may arrange, through my office, to have your own regular
briefing sessions or ad hoc meetings with departmental officials to discuss matters
relating to your areas of responsibility. A designated member of my office may atténd
any such meeting.

Communications between us

14

15

16

You should ensure that I am fully briefed on the actions that you thinksare necessary
to undertake in relation to your delegated responsibilities. All §ignificant papers,
letters and directions to the Department shouldébercopied to me'for my information.
In particular, you need to ensure I receive the“earli€st warning of any issues that have
the potential to become controversial. Inturn, J will k€€p you informed of my actions
in relation to your areas of responsibilify:

I will also consult with you on policysisSues, and orr matters related to the
implementation of policy initidtives withinsthe/Transport portfolio where relevant to
your delegation.

To ensure maximum co-6peration-andico-ordination, I propose that we meet regularly
to coordinate our actionsy and to'share views and ideas.

Cabinet and Cabinet commiftee papers

17

18

The rules en the submission of papers to Cabinet and Cabinet committees are set out
in Chdpter.5 of the €abinet Manual. In particular, in terms of paragraph 5.42, you
may submit papets.te.Cabinet and Cabinet committees within your designated areas
of responsibilityy, provided that the submission clearly indicates that I have been
consulted and have agreed that the paper may be lodged.

Youwwill have access (for example, via CabNet) to all submissions and minutes, of
those’Cabinet committees of which you are a member. You will also have access to
those submissions relating to your delegated responsibilities that are dealt with at any
other Cabinet committee.

Information held by you as Associate Minister

19

Under the Official Information Act 1982, all papers held by you in relation to your
Associate Minister responsibilities within this portfolio are deemed to be held on my
behalf. Similarly, you will be treated as my agent, where necessary, for the purposes
of the Privacy Act 1993.



20 You will be responsible for all Official Information Act requests in the areas of your
delegated responsibility.

Parliamentary responsibilities

21 Parliamentary questions relating to your delegated areas of responsibility will be
addressed to you. In my absence, you may also be required to answer oral
Parliamentary questions on my behalf.

Next steps

22 A summary of the above delegations will be published on the Department of the
Prime Minister and Cabinet’s website, and included in a Schedule of Responsibilities
Delegated to Associate Ministers and Parliamentary Under-Secretaries. The
Schedule will be presented to the House of Representatives to clarify Ministérial
accountability so that, for example, Parliamentary questions ¢an/bedirectédito the
appropriate Ministers for answer.

23 I look forward to working with you in the Transport.portfolio. Pl¢ase do not hesitate
to discuss these delegations with me at any time

Yours sincerely

Hon David Parker
Minister of Transport

cc Secretary of the €dbinet
Chief Executive, Ministrytof<Fransport
Chief Exe€utive, New Zealand Transport Agency Waka Kotahi
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Document 8
9 August 2023 0C230691
Hon David Parker Action required by:
Minister of Transport Monday, 21 August 2023

AIR NEW ZEALAND- KIWI SHAREHOLDER
PURPOSE

Advise you of the steps necessary for you, in your role as Minister of/Transport, to'take over
the rights and responsibilities of the Kiwi Shareholder in Air New Zealands

Key points

e The Kiwi Share is a special rights convertible_preferencé~share issued by Air
New Zealand to the Crown.

¢ It confers certain rights and responsibilities on the holderylts primary intent is to protect
Air New Zealand’s access to other, countries under_inter-government air services
agreements, by ensuring that “substantial'ownership and effective control” of the airline
remains in New Zealand hands

e Among other things, the consent'ef the Kiwi.Shareholder is required for certain changes
in the ownership of Air New Zealand:

o At present, MP Kiri\Allan, the former Associate Minister of Transport, is the Kiwi
Shareholder.

Recommendations

We recommend’you:

1 sign the attached letter to the Prime Minister which proposes that you be the
person entitledto exercise the rights and powers of the Kiwi Shareholder in Yes /No
accordance with Article 3.5 of Air New Zealand Limited’s constitution

andif the Prime Minister agrees with the above proposal,

2 sign the attached letter to Air New Zealand, notifying the company that you are the  Yes / No
person entitled to exercise the rights and powers of the Kiwi Shareholder.

Tom Forster Hon David Parker
Manager, Economic Regulation Minister of Transport
8 August2023 . /... /...
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AIR NEW ZEALAND: KIWI SHAREHOLDER

The Kiwi Shareholder is a mechanism to protect Air New Zealand’s rights as a
New Zealand airline

1

The Kiwi Share is a single $1 special rights convertible preference share issued by Air
New Zealand to the Crown. It confers certain rights and responsibilities on the holder.

The primary intent is to protect Air New Zealand’s access to other countries by ensuring
that “substantial ownership and effective control” of the airline remains in New Zealand
hands. This is a requirement of many of the air services agreements under which Air
New Zealand operates.

Air New Zealand’s constitution sets out the rights and powers of the Kiwi Share.and the
Kiwi Shareholder.

Among other things, the written consent of the Kiwi Shareholder is«equired for any
amendment, removal, or alteration in effect of specified provisions=in the constitution.
These include the name of the company, its place,of incorporation, its principal place
of business, the location of its head office and the nationality of itSidirectors. In addition,
the rights attaching to the Kiwi Share itself are/entrenched and cannot be changed
without the consent of the Kiwi Shareholder.

The consent of the Kiwi Shareholder=is' also “requifed in relation to specified
circumstances or events, including:

a) for an owner or operator ofjan airline\business to hold or have an interest in an
equity security in the gompany;.and

b) for a non-New. Zealand nationakto hold or have an interest in shares that confer
10 per cent orynore of the,total voting rights in the company.

The Kiwi Shareholder’s rele is ‘separate from the ownership rights exercised by the
Minister of'FinanCe. The'Minister of Finance holds 51 percent of the ordinary shares in
Air NewZealand on behalf of the Crown.

We propose that you become the Kiwi Shareholder

7

Air New Zealand’s constitution provides that any Minister may give written notice to the
Compdny-Secretary of the person who can exercise the rights and powers of the Kiwi
Shareholder.

Long-standing practice has been for the Minister of Transport to be assigned the rights
and responsibilities of the Kiwi Shareholder in accordance with Air New Zealand’s
constitution, provided they held no personal shareholding in the airline.

At present, MP Kiri Allan, the former Associate Minister of Transport, is the named
person.
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Page 3 of 4



UNCLASSIFIED

10 We propose that you, in your role as Minister of Transport, take on the role of Kiwi
Shareholder. It fits closely with your delegated function as the airline’s licensing
authority under the Civil Aviation Act 1990.

Next Steps

11 If you agree to the proposal, please sign the attached letter to the Prime Minister
proposing that you be assigned the responsibility of Kiwi Shareholder.

12 If the Prime Minister agrees to the proposal, we have prepared a further letter for your
signature. This letter advises Air New Zealand, in accordance with Article 3.5(a) of the
company’s constitution, that you are the person entitled to exercise the rights and
powers of the Kiwi Shareholder.

13 We will provide you with a briefing if Air New Zealand proposes an amendment 10 its
constitution requiring your consent, or a specified eventeoeCurs that (triggers the
requirement for the consent of the Kiwi Shareholder. This/may necessitate seeking
external legal advice. Applications for consent have, infthe past, been very infrequent.

Consultation

14 We consulted The Treasury, which supports-eurtecommendation that you become the
Kiwi Shareholder.
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Rt Hon Chris Hipkins
Prime Minister
Level 9
EXECUTIVE WING

Dear Prime Minister

| have been advised that arrangements need to be madeftoseassign Ministerial responsibility
for the Kiwi Share in Air New Zealand Limited.

The Kiwi Share in Air New Zealand is a single $1 §pecal rights.cenvertible preference share
issued to the Crown. It is primarily intended to.give.the Government the ability to maintain
“substantial ownership and effective control” of the airling inNNew Zealand.

The Air New Zealand Constitution provides that any Minister may from time to time give
written notice to the Company Secretary of the name ©of the person who may exercise the
rights and powers of the Kiwi Shareholder. At present that person is MP Kiri Allan, the former
Associate Minister of Transport.

Since 1990, the normal practiceshas been fo' the Minister of Transport to be the person
assigned the rights anddesponsibilities/of the Kiwi Shareholder.

Accordingly, and ifyou agree to@ me undertaking the role of Kiwi Shareholder, | will write to
Air New Zealand‘informing them'ef the same.

Yours sincerely

Hon David Parker
Minister of Transport



Hon David Parker
Minister of Transport
Executive Offices
Parliament Buildings
WELLINGTON

Dear Minister

By letter of X month 2023, you sought my agreement to our.assumifig.the“function of Kiwi
Shareholder in Air New Zealand Limited.

| agree to you assuming the function of Kiwi Sharéholder in Air, New Zealand Limited and to
you advising the airline’s Company Secretary accordingly

Yours sincerely

Rt Hon Chris Hipkins
Prime Minister



Mt

Ms Jennifer Page
Company Secretary

Air New Zealand Limited
Private Bag 92007
AUCKLAND

Dear Ms Page

With reference to Article 3.5(a) of the Constitution of Air New Zealand \imited, notice is
hereby given that |, David Parker, Minister of Transport{am henceferth the person entitled to
exercise the rights and powers of the Kiwi Shareh@lder in Air New, Zealand Limited on behalf
of the Crown.

Yours sincerely

Hon David Parker
Minister of Transport
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Document 9
10 August 2023 0C230445
Hon David Parker Action required by:
Minister of Transport Monday, 28 August 2023

Hon Damien O'Connor
Associate Minister of Transport

PROPOSAL TO INCREASE BOARD FEES FOR TRANSPORT
BOARDS COVERED BY THE CABINET FEES FRAMEWORK

Purpose

Seeks your direction on whether you wish to increasedoardfees for transport boards
covered by the Cabinet Fees Framework (the Framework). A letter.te the Minister for the
Public Service is included, should you agree to aiten percent/fee increase for the transport
boards covered by the Framework.

Key points

o Board fees for Waka KotahiMNZ'Transport’Agency, the Civil Aviation Authority,
Maritime New Zealand, as well as.thedAviation Medical Conveners and the Ministry’s
Risk and Assurance ‘Committee are all set in accordance with the Framework.! The
Framework sets¢he bands on how these boards should be paid, to enable consistent
application across\Grown.boards.

o Fees areiintended to be reviewed regularly, including before an appointment is made,
or if there*have beentsignificant changes to an entity. Increases are allowed under the
Framework, but the'Framework recommends that changes occur no more than once
per annum.

o It has been‘over a decade since some of the transport board fees were adjusted, and
previous\efforts by the Ministry to realign board fees more closely to public sector
counterparts were put on hold because of the onset of COVID-19 and subsequent
publ c sector pay restraint. The combination of delays mean that transport board fees
are significantly lower than both public and private sector counterparts (even after
factoring in a ‘public sector discount’) and have not moved to match the substantial
shifts in the scopes of each entity. The requirements on governance have also
increased during this time.

1 Cabinet Office Circular 22 (1): Revised Fees Framework for members appointed to bodies in which
the Crown has an interest — available here: https://www.dpmc.govt.nz/publications/co-22-2-revised-
fees-framework-members-appointed-bodies-which-crown-has-interest
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The Ministry is interested in a substantive realignment of board fees and has received
requests from several transport boards to review them this year, particularly following
Cabinet’s September 2022 decision to increase the fee bands by ten percent (APH-
22-MIN-0195 refers) and lifting the pay restraint. Given the timing of the General
Election and the Government’s cost of living focus, we seek your approval for

a modest fee increase. Options for a proposed increase are either within your
delegations for approval (an increase of up to five percent), or the Minister for the
Public Service’s delegations (an increase of up to ten percent).
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Recommendations

We recommend you:

. Associate
Minister of | _ ..
Transoort Minister of
P Transport
1 agree to seek the Minister for the Public Service’s approval for a
board fee increase of ten percent for the following boards in the
transport system (recommended):
a) Waka Kotahi NZ Transport Agency Yes / No
b) Civil Aviation Authority Yes / No
c) Maritime New Zealand Yes / No
d) Aviation Medical Conveners Yes / N6
e) Ministry of Transport’s Risk and Assurance Committee Yés / No
If there is agreement to seek a ten percent increase
. - . Signed / Not
2 sign and send the attached letter to the Minister for the Public Sianed N/A
Service on behalf of Transport Ministers 9
3 note that the Secretary for Transport has approvedia 3%
increase in the fees for the Ministry’s Risk'and ASsurance
Committee, but is seeking approval for-a higher.increase
4 note that the Ministry of Trahsport'intends.to explore options for a
longer-term adjustment of-feésfor transport boards covered by
the Crown Fees Frameweork
5 advise in the comments below if'there are any changes you wish
to make, or if you'would like to discuss this matter further.
Harriet Shelton Hon David Parker
Manager, Governance Minister of Transport
10/08/2023 ~ L. /... /...
Hon Damien O'Connor
Associate Minister of Transport
..... [N
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PROPOSAL TO INCREASE BOARD FEES FOR TRANSPORT
BOARDS COVERED BY THE CROWN FEES FRAMEWORK

What the Fees Framework covers

1 The Cabinet Fees Framework (the Framework) covers most Crown bodies and
committees established for delivering public services, conducting reviews, or
providing independent advice or assurance to either Ministers or Ministries. The
Framework provides a basis for judgement in setting fees for Crown bodies that:

1.1 ensures a consistent approach to remuneration across all statutory and other

Crown bodies

1.2 supports the appointment of appropriately qualified and divérse body. members

1.3 contains expenditure of public funds within reasonabl€ limits
1.4  provides flexibility within clear criteria.

2 The Framework recommends that fees are reviewed regularly, but not more than

once a year. As the responsible Minister, you may approve-inereases in fees of up to

five percent annually, if they are within the\applicable/feeyrange. Increases of up to

ten percent and within the fee rangesimay be agreed with the Minister for the Public
Service. Proposals for any larger ingreases, or increases taking fees above the range,
must be consulted with the Minister for the Public Service and referred to Cabinet’s

Appointments and Honours Comm ttee.

3 The Framework sets anfiual fee levels for, members of governance boards as a base
rate, on the assumption that members'work around 30 days a year and a chair works

around 50 days asyear’(wheresa day.is regarded as eight hours).

4 Fee ranges for chairs arerapproximately twice those of members, though this may be

marginally higher or lower depending on the level. Deputy chairs can be paid an
additiona) 25percent of the member rate. The chair of a sub-committee is also

entitled\fo receive~an ‘additional ten percent of the member rate, provided they are not

the chair or deputy chair.

5 Waka Kotahi-NZ Transport Agency, Civil Aviation Authority, Maritime New Zealand,

the Aviation Medical Conveners and the Speed Management Committee are the

ministerially appointed bodies covered by the Framework. The Ministry of Transport’s

Risk and Assurance Committee is also covered by this Framework.

6 The Transport Accident Investigation Commission (TAIC), the Qil Pollution Advisory

Committee (OPAC), Auckland Light Rail Limited (ALR Limited) and City Rail Link
Limited (CRLL) are excluded from the Framework. TAIC is covered by the

Remuneration Authority and OPAC members do not receive fees. ALR Limited and

CRLL board fees are set in accordance with the Treasury Crown Companies
methodology.
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Factors to consider when reviewing fees

7 The Ministry of Transport is responsible for facilitating fee reviews for boards under
the Framework where you are the responsible Minister. In setting or reviewing fees,
the following considerations need to be balanced:

7.1 Personal contributions and intangible benefits of members.
7.2 The complexity of the functions and expertise required.
7.3 Recruitment and retention issues.

7.4 The extent to which an individual member needs to insure against personal
liability.

7.5 The degree to which the role is in the public eye.
7.6 Affordability.
7.7 The period since the fees were last reviewed’

8 Fees are also expected to be set on a fair but cehservative'basis to reflect the
element of public service involved. The Framework does‘not'specify the exact rate for
a ‘public sector discount’, but the practice outlined inirecent assessments of the
Crown Companies methodology (which eompared Treasury boards alongside many
other government and not-for-profit'hoards) is a discount of ten percent of
comparable private sector fees~This discountymethodology was applied when
Auckland Light Rail Limited was, established(OC220905 refers).

It has been a long time since-the fees'were last adjusted

9 The last completed reviews«ofitransport board fees were conducted in stages
between 2041 3\and 2015.“These reviews did not result in substantive changes and the
fees across the Crown entity boards have largely remained the same for over
15 yeafs

10 However, the last'15 years have not remained static in terms of entity growth and
governance, with all entities experiencing significant movements in funding and
organisationalgrowth which outstrip inflation.? This growth is generally either
a produgt of wider shifts in operations (e.g. movements towards risk-based regulation
andithe growth of regulatory activity in light of specific events) or a result of increased
funetions (particularly in the case of Waka Kotahi who have taken on a number of
large Crown investment programmes as well as additional functions covering cycling,
rapid transit, coastal shipping and emission reduction).

2 Inflation data is an assessment of June quarters since 2010 against the Consumer Price Index. This
identifies a mean average of 2.54% growth.
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boards. A larger adjustment is ultimately required, followed by a system that
allows regular review and incremental increases.

The scope of responsibilities for these boards has increased significantly:
The total changes which have occurred since the last review in 2015 are wide
ranging and include increased responsibilities and/or expectations around:
Health and Safety at Work Act obligations, Crown-Maori relations, diversity and
inclusion programmes, closing gender and ethnic pay gaps, the Carbon Neutral
Government Programme and Emissions Reduction Plan, as well as workforce
changes following COVID-19. Experienced chairs and members are also asked
to devote additional time to support initiatives which lift the capacity of public
sector governance.

For transport, the reviews into the regulatory failures at Waka Kotahi NZ
Transport Agency and organisational culture of the Civil Aviation Authority
affirmed the need for highly competent directors who pessess a strong
understanding of their entities and can effectively govern all areas of an entity’s
business. For more experienced directors where‘finances are a contributing
factor, higher fees enable a greater level of chojce in the number of portfolios

a director can take and the time that can be devoted to a\role-

Recruitment and retention: Low fee$ (even after‘Considering a public service
element) are often seen as a disincentive for high-calibre applicants to apply for
Crown appointments and can result in'less _gualified or experienced people
applying for vacant positions:

Fee levels are an even more important teol for improving diversity levels on
boards. Maori directars.are’particularly, in high demand, and higher fee levels
will go some way towards attracting, people to serve on transport boards.

Low fee levels aeross Crown boards in general can also create a risk of ‘over-
boarding’ for/Some candidates who take on more board roles than is desired
(most directors hold-between three to five roles, with this number decreasing if
there are higher levels, of responsibility). This can create the risks of diluting the
guality,of decision-making, with directors not having adequate capacity to
censider mattersproperly.

Historic exitinterviews, and discussions with current board members have also
indieated-that the transport sector is a more complex subject than many others,
requiring more time to come up to speed, highlighting the need to attract highly
qualified and experienced candidates.

Addressing the delay since the last review: Previous efforts by the Ministry
to realign board fees more closely to public sector counterparts were put on
hold because of the onset of COVID-19 and subsequent public sector pay
restraint.

Parity needs to be reached with comparable entities: The Ministry considers
that at a minimum, fees should match other public sector boards of an
equivalent size and complexity.
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Consultation

21

22

The Ministry has sought feedback from the Chairs of Waka Kotahi, CAA and Maritime
NZ; the Medical Conveners; and the Public Service Commission in the development
of this paper:

21.1 The Chair of Waka Kotahi has indicated that he is supportive of the proposals in
the paper given the context of the recommendations, but considers that a larger
increase is required over time to ensure greater parity for the Waka Kotahi
boards against comparable roles.

21.2 The CAA Chair is supportive of the proposals.

21.3 The Maritime NZ Chair has been overseas and unable/oxcomment, but she has
been a strong advocate for fee changes over the/yearsr The Ministry expects
she will be supportive of the proposals, with a.view that larger increases are
required over time.

21.4 The Medical Conveners have indicated-their/suppart.for the proposals
contained with this briefing. Engagement with thém, has noted that there is not
a truly comparable role to assessitheinfees against, and a broader interest in
the support structures which underpin the/Servieing of their role (for example,
reimbursement of costs which they only-incur). The Ministry intends to assess
this further as part of a morejsubstantivefteview.

The Fees Framework alse encourages early engagement with the Public Service
Commission when developing fee-proposals for consideration. Public Service
Commission officials\have indicated they consider the proposals to be modest and
reasonable in thé context in which they are framed. There was also agreement that
the scope of ¢hanges within many of the organisations, particularly Waka Kotabhi,
does necessitate’furtherrevision and there was agreement to do further work with the
Ministry-en‘this matter.

Next steps

23

24

Should’youtagree with the Ministry’s proposal, we have included a letter for you to
send to'the Minister for the Public Service that seeks his approval to the fee increase
(Appendix One). If the Minister agrees, we can then draft further letters to board
chai's once a final increase has been determined.

Ministry staff are also available to discuss this proposal further if needed.
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Institute of Environmental Science | Crown Research Institute $24,032 $38,977 61.7% $35,079 68.5%

and Research (ESR)

Landcare Research New Zealand Crown Research Institute $23,944 $38,977 61.4% $35,079 68.3%

Scion (Forest Research) Crown Research Institute $29,000 $38,977 74.4% $35,079 82.7%

Tamaki Redevelopment Schedule 4A Public Finance Act $36,500 $37,977 96.1% $34179 106.8%
Company

New Zealand Trade and Crown Agent ~$24,500 | Not analysed.|/Not analysed. Not analysed. | Not analysed.

Enterprises

WorkSafe New Zealand Crown Agent ~$24,300 | Not analysed. | Not.dnalysed. Not analysed. | Not analysed.

Museum of New Zealand Te Papa | Autonomous Crown Entity $16,500 Not analysed. | Not analysed. Not analysed. | Not analysed.

Tongarewa

Comparative Analysis completed for The Treasury

UNCLASSIFIED
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Hon Andrew Little
Minister for the Public Service
Parliament Buildings

Dear Andrew

| am writing to seek your approval for a modest board fee incréasenof ten pereent for boards
within the transport portfolio covered by the Cabinet Fees Framework( This is intended to
match the ten percent increase to the bands within the{Cabinet Fees. Framework to which
Cabinet agreed in September 2022 (APH-22-MIN-0195,refers). The effect of this proposed
increase for each transport board is outlined in the takle,on the following page.

The proposed changes to these fees consider the\Cabinet Fees Framework guidance, as well
as advice from the Ministry of Transport, Rublic"ServieenCoemmission and Crown entities.
| propose an increase in board fees for thexfollowing reasens:

Transport Board members have,increasing responsibilities in today’s environment:
Attached to this letter is a table/Summarising-the extent of changes across the transport
Crown Entities since the last-fe€s review:=l.consider that transport board members are
currently not adequately.compensatédfonthe risks they take on when agreeing to serve
on these boards. The redews conducted by my predecessors into the regulatory failures
at Waka Kotahi NZ/Transport, Agency and organisational culture of the Civil Aviation
Authority affirmed the need=fes highly competent directors who possess a strong
understanding of their entities and can effectively govern all areas of an entity’s business.

The scope, of responsibilities for board members has increased significantly: The
total changes in_.Crown governance that have occurred since the last review in 2015 are
wide-ranging and include increased responsibilities and/or expectations around: Health
and Safety at “Work Act obligations, Crown-Maori relations, diversity and inclusion
programmes, closing gender and ethnic pay gaps, Carbon Neutral Government
Programme and Emissions Reduction Plan, as well as workforce changes following
CQOVID-19. Experienced chairs and members are also asked to devote additional time to
suppett initiatives which lift the capacity of public sector governance.

Recruitment and retention: Low fees (even after considering the element of public
service) are often seen as a disincentive for high-calibre applicants to apply for public
sector boards and can result in less qualified or experienced people applying for roles.
Fee levels are an even more important tool for improving diversity levels on boards. Higher
fee levels will go some way towards attracting people to serve on transport boards.






e Addressing the delay since the last review: Previous efforts by the Ministry of Transport
to realign board fees more closely to public sector counterparts were put on hold because
of the onset of COVID-19 and subsequent public sector pay restraint.

o Parity needs to be reached with comparable entities: | consider that at a minimum,
fees should match other public sector boards of an equivalent size and complexity.
Regarding the Medical Convener fees, both Conveners have noted there have been
significant increases in the fees for other senior medical consultants.

| would appreciate your feedback by Monday 28 August 2023, so that any changes can be
finalised in advance of the General Election.

Yours sincerely

Hon David Parker
Minister of Transport

Copy to: Hon Damien O’Connor, Associate*Ministér of Transport
Audrey Sonerson, Chief Executive, Ministry*of Transport






Growth in assets from $19.5 million to $24.8 million.

Total employees have increased from 149.6 to 343 FTEs,
with employee costs growing by $27 million.

Wider maturity shift towards risk-based regulation. The shifts
include implementation or refreshes of the Maritime
Operator Safety System, Seafarer Certification, Health and
Safety at Work Act designations, Maritime Labour
Convention, and the Port Harbour Maritime Safety Code.

General growth in day-to-day work programme over time.
Increased international responsibilities.

Impacts of the Rena grounding on Maritime NZ’s operations
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Document 10

10 August 2023 0C230615
Hon Damien O’Connor Action required by:
Associate Minister of Transport Thursday, 17 August 2023

cc Hon David Parker
Minister of Transport

PORT NELSON LIMITED: CONSTITUTION AMENDMENTS AND
EXEMPTION FROM PORT COMPANIES ACT REQUESTS

Purpose

Seeks your agreement for Port Nelson Limited (PNL) toramend its constitution and to exempt
PNL’s holding company Infrastructure Holdings Limited(IHL) from*section 20(1) of the Port
Companies Act 1988 (the Act).

Key points

o PNL seeks written approval from the Minister of Transport for minor changes to its
constitution, which is requited’under section'4 of the Act. You have delegated
authority to approve these.changes @n/behalf of the Minister.

. On 1 July 2023, PNL's’shareheldings (previously held equally by Nelson City Council
and Tasman District €ouncil) were transferred to the holding company, IHL, and
these constitutional amendments reflect the change in ownership structure. We
recommendou’agree torthese changes as they are consistent with the purpose of
the Act!

o PNL has subsequéntly requested that the Minister of Transport provides an
exemption for IHL from the provisions of section 20(1) of the Act, which would apply
additional‘requirements for IHL. This is a more complicated issue, as under section
20(3) of the Act you (on behalf of the Minister) must be satisfied that IHL does not
carry0n activities that if carried on by a Harbour Board would constitute a port-related
commercial undertaking or would otherwise be likely to be carried on by a port
company.

. The Ministry sought additional information from PNL to inform your decision. PNL has
advised that IHL is a funding vehicle only and does not intend to engage in port-
related operational activity as described in the Act.

o Based on the information provided by PNL to date and considering arrangements for
other port holding companies, we recommend you (on behalf of the Minister) provide
IHL an exemption from the provisions of section 20(1) of the Act.

IN CONFIDENCE - Legally Privileged
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IN CONFIDENCE

Background: PNL’s ownership structure has changed

1.

Up until 1 July 2023, PNL was owned equally by Nelson City Council and Tasman
District Council. It operated as a company with its own board of directors.

In 2022, the two shareholding councils agreed to set up a holding company which
they would own in equal shares. The holding company (IHL) would hold and
administer investments in entities in which the two councils have a substantial interest
for the benefit of the Nelson and Tasman regions, being PNL and Nelson Airport
Limited.

In January 2023, Nelson City Council and Tasman District Council incorporated IHL
by resolution. On 1 July 2023, shares in PNL and Nelson Airport were transferred
from the two councils to IHL. IHL is recognised as a council-controlled trading
organisation for the purposes of the Local Government Act 2002.

The diagrams below show previous and current ownership structurés involving“PNL.
There is essentially no change to the control of PNL as itswitimate shareholders are
the same.

Previous ownership structure

Current ownership structure

Source: Nelson City Council and Tasman District Council Joint Shareholders Committee Meeting
7 June 2022

IN CONFIDENCE - Legally Privileged
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IN CONFIDENCE

PNL has requested approval of amendments to its constitution.

5.

6.

On 28 June 2023, PNL wrote to Hon David Parker, in his capacity as Minister of
Transport, seeking approval for changes to PNL’s constitution. Under section 4 of the
Act, no amendment may be made to the constitution of a port company without the
prior written approval of the Minister of Transport.

As Associate Minister of Transport, you have been delegated decision-making
powers relating to the maritime sector. Where it is required for the purposes of those
delegated functions, you may sign documents and authorisations on behalf of the

Minister.

1‘2\ A
The proposed amendments to PNL’s constitution are summarised in Appendix One,
together with the Ministry’s advice on each of the proposed changes: A copy of

PNL’s existing constitution showing the proposed, changes is attached as Appendix
Two.

s 9(2)(h)

The Ministry recommends you approve these amendments.

9.

The Ministry recommends that yousapprove the’proposed amendments to PNL’s
constitution. We consider the changes*to be teehnical in nature and consistent with
the Act. They will simplify, in_a\positive waythé appointment and removal process for
directors which reflects the/change to IHLy.the holding company, becoming the
shareholder of PNL.

PNL has also requested that IHL is exempt from the provisions of section 20(1)
of the Act.

10.

11.

12.

PNL’s 28,June”2023 letter'was referred to the Ministry with a request to provide
advice\to'the Minister on the changes to the constitution. On 4 July 2023, the Ministry
wrote to'PNL querying whether PNL had considered the application of section 20 of
the Act on IHE. Section 20 requires any related and associated companies of a port
company, to.comply with the relevant sections of the Act, unless the Minister notifies
in writing that'the company is exempt from these provisions (under section 20(2)).

The Ministry’s view is that section 20 applies to IHL as it falls within the definition of

a related company (as defined in section 2(3) of the Companies Act 1993
(Companies Act)). In response, PNL agreed with the Ministry’s view that section 20 of
the Act applies to IHL.

PNL has requested that the Minister provide written notice, in accordance with section
20(2) of the Act, that IHL is exempt from the provisions of section 20(1)'. PNL
considers that this would be appropriate for the following reasons:

12.1 IHL does not carry on any activities that, if carried on by a Harbour Board,
would constitute a port-related commercial undertaking or would otherwise be

1 Sections 4, 5, 6, 7, 15, and 18 of the Act would apply. These are discussed in paragraphs 19-24.

IN CONFIDENCE - Legally Privileged
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likely to be carried on by a port company. PNL states that IHL’s sole purpose
and role is to provide a funding vehicle to enable a reduction in finance costs
and increase shareholder returns from PNL and Nelson Airport Limited (by
securing and providing funding to PNL and Nelson Airport Limited).

All decisions regarding the management of Port Nelson and the assets and
operation of PNL will continue to be made at the PNL board level.

Compliance with the requirements of section 20(1) of the Act, particularly the
requirement for IHL to have a minimum of six directors, would drive additional
and unnecessary costs into a structure established purely as a cost-saving
measure. They do not consider that the appointment of additional directors to
the board of IHL would provide any additional value, given that company’s (l/

very limited purpose.
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Next steps

25.

If you agree to approve the proposed changes to PNL'’s constitution and are satisfied
that the test for an exemption for IHL from the application of section 20(1) of the Act
has been met, a letter to PNL and accompanying consent forms are attached as

Appendix Three.

IN CONFIDENCE - Legally Privileged
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CONSTITUTION OF PORT NELSON LIMITED
pursuant to the Companies Act 1993

PART I
INTERPRETATION
1. DEFINITIONS
1.1 In this constitution unless the context otherwise requires the following words and

expressions have the meanings given to them in this clause:

"Act" means the Companies Act 1993 and includes amendments and any act in
substitution.

"amalgamation™ means the completed act of the company and/another company
amalgamating to form a new company in their place. [Section'219 of the Act]

"assets" include property of any kind, whether tangible orintangible.

"balance date" means the close of 31 March orsuch 6ther date‘as the board adopts as
the company's balance date. [Section 41 of the Financial\Reporting Act 2013]

"call" means a resolution of the board pursuant to clause, 16 of this constitution requiring
shareholders to pay all or part of the ‘Gnpaid amount_of the issue price of any shares
referred to in the resolution held by the“shareholder, and where the context requires
means the obligation of a shareholder to meet the amount due pursuant to such a
resolution.

"chairperson" means the chairpersonofithe board elected pursuant to clause 1 of
Schedule 2 of this constitution.

"company" means Port Nelsoh Limited.

"director" means a person.appointed and continuing in office for the time being, in
accordancé with/this constitution, as a director of the company.

"general meeting" means any meeting of shareholders, other than a meeting of an
interest group

"major transaction" means:

a. the'acquisition of, or an agreement to acquire, whether contingent or not, assets
the*value of which is more than half the value of the company's assets before the
acquisition; or

b.” the disposition of, or an agreement to dispose of, whether contingent or not,
assets of the company the value of which is more than half the value of the
company's assets before the disposition; or

C. a transaction that has or is likely to have the effect of the company acquiring rights
or interests or incurring obligations or liabilities the value of which is more than half
the value of the company's assets before the transaction. [Section 129(2) of the
Act]

"month" means calendar month.
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"office" means the registered office for the time being of the company.
"ordinary share" means a share which confers on the holder:

(@) the right to vote at meetings of shareholders and on a poll to cast one vote for
each share held; and

(b) subject to the rights of any other class of shares, the right to an equal share in
dividends and other distributions made by the company; and

(c) subject to the rights of any other class of shares, the right to an equal share in
the distribution of the surplus assets of the company on its liquidation.

"share" means a share in the capital of the company the issue of and rights attaching
to which are provided for by this constitution.

"shareholder" means a person:
(a) registered in the share register as the holder of .one or more.Shares; and

(b) until such time as his, her or its name is entered in the share-register, a person
named as a shareholder in the application for, registration”of the company at the
time of the incorporation of the company;.and

(c) until such time as his, her or its name'is entered in the share register, a person
who is entitled to have that person's hamerentered in the share register under a
registered amalgamation proposal as a Shareholder in an amalgamated
company.

“shareholding local authority"smeans‘any. territorial authority, regional authority or
unitary authority that, directlyof indiréctly, holds any equity securities (as defined in the
Financial Markets Conduct Act 2043) in the company in any class that confers the right
to vote at any general meeting,of the/company.

"working day" meafs a dayofithe week other than:

(a) Saturday. Sunday,\Good Friday, Easter Monday, Anzac Day, the Sovereign's
Bi'thday, Labour,Day and Waitangi Day; and

(b) if Anzac\Day or Waitangi Day fall on a Saturday or Sunday, the following
Mondayjyand

(c) A«day in the period commencing on 25 December in any year and ending on
2%January in the following year; and

(d) If the 1st day of January in any year falls on a Friday, the following Monday; and

(e) If the 1st day of January in any year falls on a Saturday or a Sunday, the
following Monday and Tuesday.

1.2 "writing" includes all modes of representing or reproducing words, figures or symbols in
a visible form including reproduction by facsimile machine, by electronic mail, or other
similar means of communication.

1.3  Words importing the singular number also include the plural number and vice versa.

14 A reference to a person includes any firm, company or other body corporate.
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1.5
1.6

1.7
1.8

2.1

3.1

3.2

4.1

Words importing one gender include the other genders.

Expressions contained in this constitution bear the same meaning as in the Act at the
date on which this constitution becomes binding on the company.

A reference to a clause means a clause of this constitution.

Except to the extent modified by this constitution the Act applies to the company.

PORT COMPANIES ACT

This company is a port company within the provisions of the Port Companies Act 1988
and all the obligations and duties of the Board (in the Port Companies Act 1988 called "the
directorate") and any other person under that Act shall continue in full force and effect.

The Board shall so manage the company as to achieve the principal objectives deseribed
in Section 5 of the Port Companies Act 1988.

PART Il

CAPITAL SHARES AND DIVIDENDS
CLASSES OF SHARES
Different classes of shares may be issued including*without limitation shares which:
(@) are redeemable within'thenmeaning.of\the Act; or
(b) confer preferentialrights to distributions of capital or income; or
(c) confer spegial, limited, of conditional voting rights; or
(d) do not cenfer'votingiright [Section 37 of the Act]
The company’has the power to redeem a redeemable share:
(a) atthe option.ofthe company: or
(b) at thewoption of the holder of the share; or

(c) / onta date specified in this constitution;

for aconsideration that is specified or to be calculated by reference to a formula or required
to-be fixed by a suitably qualified person who is not associated with or interested in the
company.

SHARE ISSUES AND CONSIDERATION

The issue of shares by the company, including the consideration for any share issue and
certain matters which the board must attend to in relation to every proposed share issue,
are governed by sections 42 to 51 (inclusive) and section 107 of the Act.

GC-023544-426-278-V3



5.1

6.1

7.1

AMOUNT OWING ON ISSUE OF SHARES

Where money or other consideration is due to the company on shares in accordance
with their terms of issue such an amount does not comprise a call and no notice is
required to be given to the holder or other person liable under the terms of issue in order
for the company to enforce payment of the amount due. [Sections 97 to 100 of the Act]

BONUS SHARES

The board may authorise the allotment to shareholders of shares issued as fully or partly
paid up from the assets of the company.

COMPANY PAYING UP PARTLY PAID SHARES

Subject to the company being able to meet the solvency test immediately afterthe
distribution, the board may authorise payment from the assets of the company: of any
amount unpaid on shares already issued by the company.

COMPANY PURCHASING ITS OWN SHARES

8. PURCHASE BY COMPANY OF ITS OWN SHARES

8.1 The company may, in accordance with, and subjeet to sections 52, 59 to 66, 107 and 110
to 112 of the Act, purchase or othetwise) acquiré and hold its own shares and, subject to
section 60 of the Act, offer to acquire its own ‘shares. [Sections 58 and 59 of the Act]

8.2 The Board may purchase af otherwise acquire shares issued by the company from such
shareholders and in such"numbers of ploportions as it thinks fit and on terms and
conditions which it considers to be-in the interest of the company.

9. TREASURY STOCK

9.1 Shares acquired’by the company under clause 8 of this constitution may be held by the
companyyintaccordance with section 67A-67C of the Act. [Section 67A-67C of the Act]

TRANSFER OFE-SHARES

10. TRANSFERS OF SHARES

10.1  Section 84 of the Act governs the transfer of shares in the company, including
requirements as to the execution of any form of transfer.

11. BOARD'S RIGHT TO REFUSE REGISTRATION OF TRANSFER

11.1  The board may, within 30 working days of the receipt of a transfer of shares by the

company, refuse or delay the registration of the transfer if:

(@) The holder of the shares has failed to pay an amount due to the company in
respect of those shares; or
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(b) The board considers that to effect the transfer would result in a breach of the law;
or

(c) The board considers that it is not in the best interests of the company to register
the transfer; or

(d) The board considers that the transfer document is not in any usual or common
form or otherwise in a form prescribed by the board from time to time (if any);

(e) Section 95 of the Act has not been complied with, or the share transfer has not
been properly executed or does not comply with section 84(2) of the Act.

11.2 Any resolution of the board to refuse or delay the registration of a transfer of sharessmust
set out in full the reason under clause 11.1 of this constitution for doing so, and-mustbe
sent to the transferor and transferee within 5 working days of the date of the resojution.
[Section 84(4)(b) of the Act]

12.  REGISTRATION OF TRANSFER

12.1  Subject to clause 11 (board's right to refuse registration of transfer) of this constitution,
on receipt of a duly completed form of transfer the ‘eonipany mustenter the name of the
transferee on the share register as holder of the shares. [Section 84(4) of the Act]

13. SHARE REGISTER AND SHARE CERTIFICATES

13.1  The Company must maintain a share register in aecordance with sections 87 to 94
(inclusive) of the Act.

13.2 The Company must issue and deal with'share’ certificates in accordance with section 95
of the Act.

TRANSMISSION OF SHARES

14.  TRANSMISSION

14.1 In the event of the~death of a shareholder the survivor, where the deceased was a joint
holder, or the legal personal representative of the deceased, where the deceased was a
sole holder/ will be the only persons recognised by the company as having any title to
the deceased's’interest in the shares. Nothing contained in this clause 14.1 will release
the estate’ ofra deceased joint holder from any liability in respect of any share which had
been jointly held by the deceased with other persons.

CALLS ON SHARES

15.  BOARD MAY MAKE CALLS

15.1  Subject to the terms of issue of any shares the board may resolve to require the holders
of unpaid or partly paid shares to pay all or part of the amount unpaid on the shares. The
terms of the resolution of the board will constitute the terms of the obligation to pay the
call including payment by instalments. The call may be revoked or postponed at any time
by the board.
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16.

16.1

16.2

16.3

17.

17.1

17.2

17.3

17.4

18.

18.1

NOTICE OF CALLS

Subject to the terms of issue of any class of shares and to clause 18 of this constitution,
unless all the holders of a class of shares subject to a call unanimously agree, a call or
the postponement or revocation of a call will apply to all the holders of shares of the
class equally.

Notice of the call must be given to the shareholders at the time of the call, or to a
subsequent holder. Failure to give notice to a shareholder will not invalidate a call but it
will not be payable by that shareholder until the notice has been served on the
shareholder.

Notice of a call sent by post to a shareholder to the address recorded in the share
register as the address of the shareholder will be deemed to have been receivedby the
shareholder 48 hours following the date of the posting of the notice.

LIABILITY FOR CALLS

The joint holders of shares are jointly and severally liable te pay all calls in respect of the
shares.

If a call is not paid before or on the day appointed for payment the person from whom
the sum is due will be liable to pay interest©n the’sum from-the day appointed for
payment to the time of actual payment at'sueh/rate as the board determines either at the
time of the call or subsequently.

The liability for a call which has become due and payable attaches to the shareholder for
the time being recorded in the¢share register and not a prior shareholder,
notwithstanding that at the date‘ef'the call._or'the date the call fell due for payment,
another person was the shadeholder orthat the notice of the call was served on the
previous and not the curren) shareholder."[Section 100 of the Act]

Following the registration in the share register of a change of ownership of shares in
respect of which @ call has beeh made, a notice of the call is not required to be served
on the new,shareholder,

AGREEMENT TODIFFERENTIATE CALLS

The board may,on the issue of shares, by agreement with the shareholders concerned,
differentiate betiveen the shareholders of the same class as to the amount to be paid on
the shares*and the times of payment.

SUSPENSION OF RIGHT TO DIVIDENDS AND LIEN

19.

19.1

NOTICE OF SUSPENSION OF RIGHTS TO DIVIDEND

If a shareholder fails to pay any call or instalment of a call on the day appointed for
payment, the board may, at any time after that date, while any part of the call or
instalment payable by the shareholder remains unpaid, serve a notice on the
shareholder requiring payment of so much of the call or instalment as is unpaid together
with any interest which may have accrued and all expenses that may have been incurred
by the company by reason of such non-payment.
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19.2

20.
20.1

20.2

21.

211

22.
221

23.
23.1

23.2

24.

241

10

The notice must state a further date (not earlier than the expiration of 5 days from the
date of service of the notice) on or before which the payment required by the notice is to
be made and state that, in the event of non-payment at or before the time appointed, the
right to dividends in respect of the shares subject to the call will be suspended.

APPLICATION OF SUSPENDED DIVIDENDS

All dividends which would have been payable in respect of shares which are subject to a
suspension of the right to dividends must be withheld and applied by the company to
reduce the amount owing under the call.

The amount owing under the call, for the purposes of clauses 20 and 22 of this
constitution may include any interest which may have accrued and all expenses which
may have been incurred by the company by reason of non-payment by the shateheldéer
under the call.

LIABILITY NOT DISCHARGED BY SUSPENSION OE/RIGHT TO DIVIDENDS
OR TRANSFER OF SHARES

A shareholder whose shares are the subject of a Suspension of the fight to dividends
remains liable to the company for all money owing under the call, and that liability is not
extinguished by a transfer of the shares subjeet tothe suspension to a third party.

LIFTING OF SUSPENSION OF RIGHT TO DIVIDENDS

When the total dividends withheld and-applied~under clause 20 of this constitution equal
the total amount owing under the call, including amounts owing under clause 20.2 of this
constitution, or when the shares‘afre transferred to a third party, the suspension of the
right to dividends will bedifted and allfights.to be paid dividends on the shares will
resume.

LIENS

The company has a first\and paramount lien upon every share registered in the name of
a shareholder(whether solely or jointly with others) and upon the proceeds of sale of
those 'shares, forall moriey (whether presently payable or not) payable in respect of
shares held by,the,shareholder, and for all other money presently payable by the
shareholderto the'company on any account whatever, and also for such amounts (if
any) as the'company may be called upon to pay under any statute or regulation in
respect’of, shares of a deceased or other shareholder, whether the period for the
payment, fulfilment or discharge respectively has actually arrived or not.

Thejlien extends to all dividends from time to time declared in respect of the shares.

SALE ON EXERCISE OF LIEN

The company may sell, in such manner as the board thinks fit, any shares on which the
company has a lien, but no sale may be made unless a sum in respect of which the lien
exists is due and payable, nor until the expiration of 14 days after a notice in writing,
which states and demands payment of the amount due and payable in respect of which
the lien exists, has been given to the registered shareholder for the time being or the
person entitled to that share by reason of the registered shareholder's death or
bankruptcy.
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The net proceeds of the sale of any shares sold for the purpose of enforcing a lien is to
be applied in or towards satisfaction of any unpaid calls, instalments or any other money
payable by the shareholder in respect of which the lien existed. The residue, if any, is to
be paid to the former shareholder.

A certificate signed by a director stating that the power of sale provided in this clause 24
of this constitution has arisen and is exercisable by the company under this constitution
will be conclusive evidence of the facts stated in the certificate.

In order to give effect to any sale enforcing the lien in the exercise of the powers given to
it under clause 24.1 of this constitution the board may authorise any person to execute a
transfer of the shares to the purchaser. The purchaser will be registered as the
shareholder of the shares which are transferred, and will not be bound to see to the
application of the purchase money. The purchaser's title to the shares will not be
affected by any irregularity or invalidity in the proceedings in reference to the.sal€. The
remedy of any person aggrieved by the sale will be in damages only and against the
company exclusively. If the certificate for the shares is not délivered up to'the company
the board may issue a new certificate distinguishing it as,;the’board thifks fit from the
certificate not delivered up.

DISTRIBUTIONS
25. SOLVENCY TEST
25.1  Subject to clause 26 of this constitution,jthe bodrdymay authorise a distribution by the

25.2

25.3

26.

26.1

26.2

company at a time, and of an amount;"and totany shareholders it thinks fit if it is satisfied
on reasonable grounds that the company will, immediately after the distribution, satisfy
the solvency test. [Sections 4 and 52(4).of the Act]

The directors who vote ‘in"favour of-a distribution must sign a certificate stating that in
their opinion the company will, immediately after the distribution, satisfy the solvency test
and stating the gfounds for that epifion. [Sections 4 and 52 of the Act]

For the purpose of this ¢lausein applying the solvency test "debts" and "liabilities" have
the meaning’given to them,in section 52(4) of the Act.

DIVIDENDS PAYABLE PARI PASSU
Subject ta clause 26.3 of this constitution the board must not authorise a dividend:
(a) ~ Incespect of some but not all the shares in a class; or

(b) } That is of a greater value per share in respect of some shares of a class than it is
in respect of other shares in that class,

unless the amount of the dividend in respect of a share of that class is in proportion to
the amount paid to the company in satisfaction of the liability of the shareholder under
the constitution of the company or under the terms of issue of the share or is required,
for a portfolio tax rate entity, as a result of section HL 7 of the Income Tax Act 2004.
[Section 53 of the Act]

A shareholder may, by notice in writing signed by or on behalf of the shareholder and
given to the company, waive his or her entitlement to receive a dividend. [Section 53(3)
of the Act]
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26.3 If all the shareholders of the same class have agreed or concur in writing, a dividend
may be authorised otherwise than in accordance with clause 26.1 of this constitution.
[Section 107(1) of the Act]

27. SHARES IN LIEU OF DIVIDEND AND SHAREHOLDER DISCOUNTS
27.1 The board may issue shares in lieu of a proposed dividend or proposed future dividends
and may offer shareholders discounts in respect of some or all of the goods sold or

services provided by the company in accordance with sections 54 and 55 of the Act
respectively.

28. FINANCIAL ASSISTANCE ON ACQUISITION OF SHARES
28.1  The company may, subject to and in accordance with sections 52, 76, 77, 78-and
107(1)(e) of the Act, give financial assistance to a person for thie purpose of,‘er in

connection with, the purchase of a share issued or to be issued‘by’the company, or by
its holding company, whether directly or indirectly. [Section76 ‘of thedAct]

PARTHII
SHAREHOLDERS' RIGHTS AND OBLIGATIONS

EXERCISE OF POWERS RESERVED TO.SHAREHOLDERS

29. POWERS RESERVED TO'SHAREHOLDERS

29.1 Powers reserved to shareholders’of'the company by the Act or by this constitution may
be exercised:

(@) At an annualvneeting.ora*special meeting; or

(b) By=afesolution in lietr of a meeting pursuant to clause 35. [Section 104 of the
Act]

29.2 Unless otherwise, specified in the Act or this constitution, a power reserved to
shareholdets may be exercised by an ordinary resolution. [Section 105 of the Act]

30. SPECIAL RESOLUTIONS

30.1 When shareholders exercise a power to approve any of the following, that power may
only be exercised by a special resolution:

(a) An alteration to or the revocation of this constitution or the adoption of a new
constitution; or

(b) A major transaction; or
(¢)  An amalgamation; or

(d) The liquidation of the company.
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30.2 Any decision made by special resolution pursuant to subclauses a. b. and c. of this
clause may be rescinded only by a special resolution; a decision made by special
resolution pursuant to subclause d. of this clause cannot be rescinded. [Section 106 of
the Act]

31. MANAGEMENT REVIEW BY SHAREHOLDERS

31.1  The chairperson of a meeting of shareholders of the company must allow a reasonable
opportunity for shareholders at the meeting to question, discuss, or comment on the
management of the company.

31.2 Notwithstanding anything in the Act or any other clause of this constitution, and subject
to clause 31.3 of this constitution, a meeting of shareholders may pass a resolution
relating to the management of the company.

31.3 Aresolution relating to the management of the company passed/at.a meetng of
shareholders is not binding on the board. [Section 109 of the*Act]

MEETING OF SHAREHOLDERS

32.  ANNUAL MEETING

32.1 The board must, in accordance with Seegtion, 120 (Annual'meeting of shareholders) of the
Act, call an annual meeting of shareholders to be held:

(@) Once in each calendar yearother than the“year of its registration; and
(b) Not later than 6 months’after the-balance date of the company; and

(c) Not later than 15 months afterthe previous annual meeting, or in respect of its first
annual meetingyot later,than 18 months after its date of registration.

32.2 The company,musthold the_annual meeting on the date on which it is called to be held.
[Section 120 of.the Act]

33. SPECIAL MEETINGS
33.1 A special meeting of shareholders entitled to vote on an issue:

(@) May be called at any time by the board or a person who is authorised by this
constitution to call the meeting; and

(b) 1 Must be called by the board on the written request of shareholders holding not less

than 5% of the voting rights entitled to be exercised on the issue. [Section 121 of
the Act]

34. PROCEEDURE FOR MEETINGS OF SHAREHOLDERS

34.1  The provisions of Schedule 1 to this constitution govern proceedings at and in relation to
meetings of shareholders of the company. Schedule 1 of the Act shall accordingly not
apply to the Company.
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35. RESOLUTION IN LIEU OF MEETING

35.1  Subject to sections 122(2) and (3) of the Act, a resolution in writing signed by not less
than 75% of the shareholders who would be entitled to vote on that resolution at a
meeting of shareholders who together hold not less than 75% of the votes entitled to be
cast on that resolution is as valid as if it had been passed at a meeting of those
shareholders. Such a resolution may consist of several documents in like form (including
letters, facsimiles, electronic mail, or other similar means of communication), each
signed by one or more shareholders. [Section 122 of the Act]

PART IV
THE BOARD

POWERS AND DUTIES OF THE BOARD

36. POWERS OF THE BOARD

36.1 The business and affairs of the company mustibemanaged.by or under the direction or
supervision of the board.

36.2 The board has, and may exercise, all the'\powersinecessary for managing, and for
directing and supervising the management of. . the business and affairs of the company,
except to the extent that this constitution or, the Aet expressly requires those powers to
be exercised by the shareholders or any.other person. [Section 128 of the Act]

37. DELEGATION BY THE BOARD

37.1  The board may delegate to a_ committee of directors, a director, or an employee of the
company, or anysaether personyany one or more of its powers other than the following
powers:

(@) Sectionh 23(1)(c) (change of company names):

(b) Section 42 (issue/0f shares):

(c) Section.44 (shareholder approval to the issue of shares):
(d) Segction 47 (consideration for the issue of shares):

(e) . Section 49 (consideration in relation to issue of options and convertible financial
products):

(f) '\ Section 52 (distributions):

(g) Section 54 (issue of shares in lieu of dividends):

(h)  Section 55 (shareholder discounts):

(i)  Section 60 (offers to acquire shares):

(i) Section 61 (special offers to acquire shares):

(k) Section 63 (stock exchange acquisitions subject to prior notice to shareholders):

()  Section 65 (stock exchange acquisitions not subject to prior notice to
shareholders):

(m) Section 69 (redemption of shares at the option of a company):
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(n) Section 71 (special redemptions of shares):

(0) Section 76 (provision of financial assistance):

(p) Section 78 (special financial assistance):

(q) Section 80 (financial assistance not exceeding 5 percent of shareholders' funds):
(r)  Section 84(4) (transfer of shares):

(s) Section 187 (change of registered office):

(t) Section 193 (change of address for service):

(u) Section 221 (manner of approving an amalgamation proposal):

(v)  Section 222 (short form amalgamations).
[Section 130 and Second Schedule to the Act]

37.2 The board is responsible for the exercise by any delegate of‘a power delegated under
this clause 37 as if the power had been exercised by the beardunless the board:

(a) Believed on a reasonable grounds at all times before, the exércise of the power
that the delegate would exercise the power in"Conformity with the duties imposed
on the directors by the Act and this constitution; and

(b) Has monitored, by means of reasonable,methods properly used, the exercise of
the power by the delegate. [Section“130 of the Act]

38. DIRECTORS TO ACT IN GOOD FAITH

38.1 Adirector, when exercising pawers or performing duties, must act in good faith and in
what the director believes to'be‘inthe best interests of the company.

38.2 If the company is a whally“0wned subsidiary, a director may when exercising the powers
or performing duties@s,a“directo(, ac\ in a manner which he or she believes is in the best
interests of the company's holdingseompany even though it may not be in the best
interests of the company.

38.3 If the company,is a subsidiary (but not a wholly-owned subsidiary) a director may, when
exercising poewers ar performing duties as a director, with the prior agreement of the
sharehelders (other thah its holding company), act in a manner which he or she believes
is in the best interests of the company's holding company even though it may not be in
the best interestsvof the company.

38.4 If the gOmpany is incorporated to carry out a joint venture between its shareholders the
director'may, when exercising powers or performing duties as a director in connection
with'the carrying out of the joint venture, act in a manner which he or she believes is in

the best interests of a shareholder or shareholders, even though it may not be in the
best interests of the company. [Section 131 of the Act]

39. MAJOR TRANSACTIONS

39.1  The board may not procure or permit the company to enter into a major transaction
unless the transaction is:

(a) Approved by special resolution; or

(b) Contingent on approval by special resolution. [Section 129 of the Act]
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40. PROCEEDINGS OF BOARD

40.1 The provisions of Schedule 2 to this constitution govern proceedings at and in relation to
meetings of the board. Schedule 3 of the Act shall accordingly not apply to the company.

DIRECTORS

41.  NUMBER OF DIRECTORS

41.1  The minimum number of directors is six (6) and the maximum number is seven (7),
provided that any directors appointed in accordance with clause 46.1(b) shall not be
taken into account when determining whether such minimum or maximum has been
exceeded.

42. EXISTING DIRECTORS TO CONTINUE
42.1 The persons holding office as directors on the date of adoption of this constitution

continue in office and are deemed to have been appointed as directors pursuant to this
constitution.

43. QUALIFICATION OF DIRECTOR
43.1 Not moere-than-twe-directors may be asmiembers or enmiployees of any shareholding

local authority at the same time as they-her or shesholds office as a directors of the
company.

44.  APPOINTMENT

44.844.2 A director holds office until his or her resignation, retirement, disqualification or
removal_in accordance with this constitution.
[Section 157 of the Act]
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45, RN ARPORHMEN-OR REMOVAL O DR HORE L HESOLLIORN

451 Directors may net-be appointed-erremoved by a ordinary resolution-ef-Sharehelders.
[Section 155-and-section 156 of the Act]

46. APPOINTMENT OF DIRECTORS TO FILL TEMPORARY VACANCY

46.1 In addition to the appointment or removal of directors under clause 44 of this
constitution, the board may

(@) appoint any person to be a director to fill a temporary vacancy in (and only in)
circumstances where the number of directors falls below the minimum number/set
out in clause 41 above and with written approval of the shareholders holdng-in
aggregate a majority of the voting shares; and/or

(b) atany time during the three month period prior to the Company’s next ahnual
general meeting (but not otherwise) appoint up totwo persons+owbe directors.

46.2 Subject to their earlier resignation, retirement, disgdalification or removal in accordance
with this constitution, any director appointed undertthis clause 46'will cease to hold office
at the commencement of the next annual meeting of the company or at the next special
general meeting whichever is earlier.

46.3 Subject to the Act and this constitution that-directorwill.be eligible for re-appointment as
a director.

47. ROTATION
47.1 Number to Retire

Subject to clause 47:3¢ at the annual general meeting of the company in each year, one
third of the directors for the time/being, or if their number is not a multiple of three then the
number nearest to'ene third, shall retire from office. A retiring director shall hold office until
the dissolution‘er‘adjoutnment of the annual general meeting. A retiring director shall be
eligible fer re-appointmentiunless he/she is disqualified under this constitution.

47.2 Directors to Retire
Subject to ¢lause 47.3, the directors to retire at an annual general meeting shall be those
directors whohave been longest in office since their last appointment. As between persons
who beecame directors on the same day those who retire shall, unless they otherwise agree
ameng themselves, by determined by lot.

47.3 ‘Exceptions to Rotation Policy
Fhe-Nelson-City Council-and-Tasman-District CouneilThe shareholders of the Company

may, by way of a notlce in wrltlng tothe company S|gned by betl%a—deﬂy—autheﬁeed—emeer

hoIder of a ma|or|ty of the shares in the Company, }emtty—dlrect that the retirement
procedure set out in clauses 47.1 and 47.2 be varied in respect of one or more annual
general meetings (for example, by directing that a particular director shall not be required
to retire by rotation at a particular annual general meeting) and such notice shall be
effective and binding upon the company and its directors notwithstanding clauses 47.1
and 47.2.
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48. DISQUALIFICATION AND REMOVAL

48.1 A person will be disqualified from holding the office of director if he or she is removed
under clause 44 or 46 of this constitution or he or she:

(i)

Dies; or

Becomes subject to a property order made under section 30 or section 31 of the
Protection of Personal and Property Rights Act 1988; or

Is an undischarged bankrupt; or

Is prohibited by the Companies Act 1955 from being a director or officer or
promoter or would be so prohibited but for the repeal of that Act; or

Is prohibited by the Companies Act 1993 from being a director or officer.or,
promoter or taking part in the management of the company; or

Resigns in writing; or

Is absent without permission of the directors{from three (8).consecutive meetings
of the directors; or

He or'she,is’an executive director and ceases to be employed by the company.

49. SHAREHOLDING OUALIFICATION

49.1 A director is'not required to hold shares.

50. INDEMNITY OF DIRECTORS AND EMPLOYEES

50.1 Fonthe purpose of clauses 50 and 51 "director" includes a former director and
“employee" includes a former employee.

50.2 The board may cause the company to indemnify a director or employee of the company
or a related company for any costs incurred by him or her in any proceeding:

(@)

(b)
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In which judgment is given in his or her favour, or in which he or she is acquitted,

or which is discontinued.
[Section 162(3) of the Act]
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50.3 The board may cause the company to indemnify a director or an employee of the
company or a related company in respect of:

(a) Liability to any person other than the company or a related company for any act or
omission in his or her capacity as a director or employee; or

(b) Costs incurred by the director or employee in defending or settling any claim or
proceeding relating to any liability under subparagraph a. above not being criminal
liability or liability in respect of a breach, in the case of a director, of the duty
specified in section 131 of the Act or, in the case of an employee, of any fiduciary
duty owed to the company or related company. [Section 162(4) of the Act]

51. INSURANCE OF DIRECTORS AND EMPLOYEES

51.1  The board may, subject to section 162 of the Act, cause the company to effeCtjnsurance
for a director or for an employee of the company or a related, Cempany in respect of:

(a) Liability, not being criminal liability for any act or omission in his"er her capacity as
a director or employee; or

(b) Costs incurred by that director or employee indefending ‘or’settling any claim or
proceeding relating to any such liability undér subclause a; or

(c) Costs incurred by that director or employee in defending any criminal proceedings
in which he or she was acquitted{[Se>tion 162(5).of the Act]

51.2 The directors who vote in favour of authorising.the ‘effecting of insurance under clause
52.1 must sign a certificate stating\that, in their/0pinion, the cost of effecting the
insurance is fair to the company, [Section 162(6) of the Act]

51.3 The board must ensure that,particulars’of-any indemnity given to, or insurance effected
for, any director or efnploy€e of the company or related company, are forthwith entered
in the company’sinterésts register.[Section 162(7) of the Act].

REMUNERATIONOF DIRECTORS

52.  AUTHORITY ., TO.REMUNERATE DIRECTORS

52.1 The Board may/not exercise the power conferred by section 161 of the Act to authorise
any payment or other benefit of the kind referred to in that section to or in respect of a
Directordn his or her capacity as such, without the prior approval of all Shareholders. For
thetavoidance of doubt, such approval may express the Directors' remuneration as
either:

(@) a monetary sum per annum payable to all Directors taken together; or

(b) a monetary sum per annum payable to each person from time to time holding
office as a Director.

52.2 The Board must ensure that it complies with the provisions of section 161 of the Act

whenever it exercises a power conferred by that section to authorise any payment or
other benefit of the kind referred to in that section.
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53. OTHER OFFICES WITH COMPANY HELD BY DIRECTOR

53.1  Any director may act by himself or herself or by the director's firm in a professional
capacity for the company, and the director or the director's firm will be entitled to
remuneration for professional services as if the director were not a director. Nothing in
this clause authorises a director or the director's firm to act as auditor to the company.

53.2 A director may hold any other office or place of profit in the company (other than the
office of auditor) in conjunction with the director's office of director for such period and on
such terms (as to remuneration and otherwise) as the board may determine.

53.3 Other than as provided in clause 54 a director is not disqualified by virtue of his or her
office from entering into any transaction with the company. Any such transaction wilhbe
valid and enforceable to the same extent as if he or she were not a director andmnot in-a
fiduciary relationship with the company.

INTERESTED DIRECTORS

54.  NOTICE OF INTEREST TO BE GIVEN

54.1 A director must, forthwith after becoming awareof the fact that he or she is interested in
a transaction or proposed transaction with<he ¢company, ‘cause to be entered in the
interests register, and, if the company has'mere than one director, disclose to the board
of the company:

(a) If the monetary value of the director's interest is able to be quantified, the nature
and monetary value of that interest; or

(b) If the monetary value of the director's interest cannot be quantified, the nature and
extent of that interest

54.2 For the purposes’of clause 54.1,ageneral notice entered in the interests register or
disclosed to the boeard to the\effect that a director is a shareholder, director, officer or
trustee of anotherrnamed ‘company or other person and is to be regarded as interested
in any transdaction which may, after the date of the entry or disclosure, be entered into
with that comipany O person, is a sufficient disclosure of interest in relation to that
transaction. [Section 140 of the Act]

55. RIGHT QFINTERESTED DIRECTOR TO VOTE
55.1 A directer may vote in respect of any transaction in which the director is interested, and if
thedirector does so the director's vote will be counted and the director will be counted in

the gquorum present at the meeting.
[Section 144 of the Act]

MISCELLANEOUS

56. DIRECTORS NOT TO SELL MAIN UNDERTAKING

56.1  Without limiting Section 129 of the Act (which requires approval of a major transaction by
a special resolution) the directors shall not sell, lease, let, exchange or otherwise
dispose of (other than by way of charge) twenty percent (20%) or more of the total
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assets in aggregate of the company either absolutely or conditionally without the prior
approval of the company in general meeting.

RESTRICTION ON CERTAIN DEALINGS WITH ASSETS

Without limiting Section 129 of the Act (which requires approval of a major transaction by
a special resolution) neither the company nor any of its subsidiaries shall, without the
prior approval of the company in general meeting, enter into any agreement for the
acquisition or disposition of assets with a value in excess of twenty percent (20%) of the
total assets in aggregate of the company at the date to which the last audited accounts
were made up where the vendor or purchaser is or was at any time during the six
months immediately preceding the date of the agreement:

(a) adirector or officer of the company or any of its subsidiaries; or
(b) the beneficial owner of 10% or more of the company's issuéd.votingseapital; or

(c) a person or company associated with either the campany or any of its subsidiaries
or any of their directors or officers.

The notice of meeting containing the resolution te approve any intended transaction of this
kind shall contain all reports, valuations and\other material prepared by independent
experts as arc necessary to enable the shareholders téidecide whether the transaction
price is a fair price. Nothing in this clause’ shall/apply to the transfer of financial
instruments, stock in trade, or current . assets betweema_ bank and any company related to
that hank.

AUDIT
The auditors of the companysshall be the Auditor General as provided in Section 19 of

the Port Companies Act 1988 or stich ether auditor as may be permitted by legislation
regulating the company.

NOTICES

Service

Notice may be‘seryed by the company upon any director or shareholder, either personally
by pre-paid/courier delivery, by post or by fastpost in a pre-paid envelope or package
addressed, to_such director or shareholder at such person's last known address or by
delivery to asdocument exchange or by facsimile to the facsimile number of such director
or shareholder or by electronic means.

Time of Service by Facsimile

A notice served by facsimile is deemed to have been served on the day following
completion of its transmission.

Time of Service by Post

A notice sent by post or delivered to a document exchange is deemed to have been
served:
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(@) Inthe case of a person whose last known address is in New Zealand, at the end of
48 hours after the envelope or package containing the same was posted or
delivered in New Zealand; and

(b) Inthe case of a person whose last known address is outside New Zealand, at the
expiration of 7 days after the envelope or package containing the same was
posted by fastpost in New Zealand.

Time of service by electronic means

A notice sent by electronic means is deemed to have been served when an
acknowledgement of receipt sent by the recipient of the notice and transmitted by
electronic means has been received.

Proof of Service

In proving service by post or delivery to a document exchange,\it is"sufficient to"prove
that the envelope or package containing the notice was propérly addressed and posted
or delivered with all attached postal or delivery charges’paid™n provingsservice by
facsimile, it is sufficient to prove that the document was properly addressed and sent by
facsimile. In proving service by electronic means, the:acknowledgemént of receipt from
the recipient of the notice is sufficient proof of séryice.

Service on Joint Holders

A notice may be given by the company, te the joint heldefs of a share by giving the notice
to the joint holder first named in thexshare registernin respect of the share.

Service of Representatives

A notice may be givens/by the” company to a person or persons entitled to a share in
consequence of the death or bankruptcy of a shareholder by addressing it to such person
or persons by name'orby title,or by any appropriate description, at the address (if any)
within New Zealand supplied{for'the purpose by the person or persons claiming to be so
entitled, or (until such time “ansaddress has been supplied) by giving the notice in any
manlier in which_it'might,haye been given if the death or bankruptcy had not occurred.

REMOVYAL FROM THE NEW ZEALAND REGISTER

In the eventithat:

(a) The,campany has ceased to carry on business has discharged in full its liabilities
tovall known creditors and has distributed its surplus assets in accordance with this
constitution and the Act; or

(b)” The company has no surplus assets after paying its debts in full or in part and no
creditor has applied to the Court under section 241 of the Act for an order putting
the company into liquidation:

the board of directors may, in the prescribed form, request the Registrar of Companies
to remove the company from the New Zealand register.

METHOD OF CONTRACTING

A contract or other enforceable obligation may be entered into by a company as follows:
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(a) An obligation which, if entered into by a natural person, would, by law, be required
to be by deed may be entered into on behalf of the company in writing signed
under the name of the company by:

(i)  two or more directors of the company; or

(i)  if there is only one director, by that director whose signature must be
witnessed; or

(i)  a director, or other person or class of persons whose signature or signatures
must be witnessed, provided that such persons signing on behalf of the
company must first be approved by the board; or

(iv) one or more attorneys appointed by the company in accordance with-section
181 of the Act.

(b) An obligation which, if entered into by a natural persony,is; by’law, requiréd to be in
writing, may be entered into on behalf of the company.in‘writingdy a person acting
under the company's express or implied authority:

(c)  An obligation which, if entered into by a natufral’person, is-noty=by law, required to
be in writing, may be entered into on behalf ofithe company in writing or orally by a
person acting under the company's express of impliedhauthority. [Section 180 of
the Act]
61.2 Clause 61.1 applies to a contract or other obligation:

(@) whether or not that contract,or obligation*was entered into in New Zealand; and

(b)  whether or not the law governing the.contract or obligation is the law of New
Zealand.

62. APPOINTMENT'OF/ATTORNEY

62.1 The companyxmay by instrument in writing executed in accordance with section
180(1)(a)«©f the Act appoint\a person as its attorney either generally or in relation to a
specifiedymatter and the provisions of section 181 of the Act will apply. [Section 181 of
the Act]
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SCHEDULE 1
PROCEEDINGS FOR MEETINGS OF SHAREHOLDERS

CHAIRPERSON OF MEETINGS OF SHAREHOLDERS

The chairperson of the board, if one has been elected and is present at a meeting of
shareholders, must chair the meeting.

If no chairperson has been elected or if, at any meeting of shareholders, the chairperson
is not present within 15 minutes of the time appointed for the commencement of the
meeting, the shareholders present may choose one of their number to chair the meet ng.

NOTICE OF MEETINGS

Written notice of the time and place of a meeting of sharehelders must be given to every
shareholder entitled to receive notice of the meeting, ahd\to every, directer and an
auditor of the company not less than 10 working days before the meef ng. With the
consent of all shareholders entitled to attend and vote=at a meeting, it may be convened
by such shorter notice and in such manner including'the cantents of the notice as those
shareholders agree.

CONTENTS OF NOTICE
The notice referred to in clause 2. of thiS Scheédule must state:

(@) The nature of the businesswo be tfansacted at the meeting in sufficient detail to
enable a shareholder to form afeasoned judgment in relation to it; and

(b) The text of any\resolution to bejsubmitted to the meeting; and

(c) The postal addfess to'which postal votes may be sent and the name or office of
the persen to whomthey'may be sent; and

(d) That thé postal vote must be received by the person referred to in paragraph c. at
least 48 holrs,prior to the time of the meeting.

IRREGULARITIES IN NOTICE

The,aceidental omission to give notice of a meeting to, or the failure to receive notice of
a meeting by, a shareholder does not invalidate the proceeding of that meeting.

Notwithstanding clause 3 of this Schedule, an irregularity in a notice of a meeting
required by clause 2 of this Schedule is waived if all the shareholders entitled to attend
and vote at the meeting do attend the meeting without protest as to the irregularity, or if
all such shareholders agree to the waiver.
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METHOD OF HOLDING MEETING

A meeting of shareholders, where notice of the meeting has been given, may be held
either:

(@) By a number of shareholders, who constitute a quorum, being assembled together
at the place, date and time appointed for the meeting; or

(b) By means of audio, audio and visual, or electronic communication by which all
shareholders participating and constituting a quorum can simultaneously hear
each other throughout the meeting; or

(c) By a combination of both of the methods described in sub-clauses (a) and (b)
above.

ADJOURNMENTS

If a meeting of shareholders is adjourned for less than 30 days it is nbtnecessary to give
notice of the time and place of the adjourned meeting other than by announcement at
the meeting which is adjourned provided that exceptfor adjournments later that same
day any director not present is to be advised of thexdate, time, place and business left
unfinished which is to be transacted at the adjourned meeting.

MINUTES

The board must ensure that minutes,are kept of alhproceedings at meetings of
shareholders.

Minutes which have been sigried correct'by-the chairperson of the meeting are prima
facie evidence of the proceedings.

QUORUM

A quorum for a meeting, of.shareholders is present if those shareholders or their proxies
who are present or who have cast postal votes are between them able to exercise a
majority of the votes,to be cast on the business to be transacted by the meeting.

No business may be transacted at a meeting of shareholders if a quorum is not present.
If a quorum‘is_not present within 30 minutes after the time appointed for the meeting:

(a)/ In‘the case of a meeting called pursuant to a requisition of shareholders under
clause 33.1(b) of this constitution the meeting is dissolved,;

(b)Y In the case of any other meeting, the meeting is adjourned to the same day in the
following week at the same time and place, or to such other date, time, and place
as the directors may appoint, and if at the adjourned meeting, a quorum is not
present within 30 minutes alter the time appointed for the meeting, the
shareholders present or their proxies are a quorum.

To avoid doubt, a shareholder participating in a meeting by means of audio, audio and
visual, or electronic communication is present at the meeting and part of the quorum.
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VOTING

In the case of a meeting of shareholders held under clause 5.1(a) of this Schedule,
unless a poll is demanded, voting at the meeting must be by whichever of the following
methods is determined by the chairperson of the meeting:

(@) Voting by voice; or

(b) Voting by show of hands.

In the case of a meeting of shareholders held under clause 5.1(b) or 5.1(c) of this
Schedule, unless a poll is demanded, voting at the meeting must be by the shareholders
signifying individually their assent or dissent by voice.

A declaration by the chairperson of the meeting that a resolution is carried by.the
requisite majority is conclusive evidence of that fact unless a po6llis demanded/in
accordance with clause 9.4 of this Schedule.

At a meeting of shareholders a poll may be demanded.by:

(@) The chairperson; or

(b) Not less than 5 shareholders having the.righifo vote at the meeting; or

(c) A shareholder or shareholders representing no! less than 10% of the total voting
rights of all shareholders havingithe right torvote“at the meeting; or

(d) By a shareholder or shareholders holdingsthe shares that confer a right to vote at a
meeting and on which the aggregate’amount paid up is not less than 10% of the
total amount paid up©nrall*shares‘that confer that right.

A poll may be demanded either befere,or after the vote is taken on a resolution.

If a poll is taken¢votes must e eolinted according to the votes attached to the shares of
each shareholder‘présent in‘person or by proxy and voting.

The chairpefson of a shareholders' meeting is not entitled to a casting vote.

PROXIES AND REPRESENTATIVES

A shareholder may exercise the right to vote either by being present in person or by
proxy.

A proxy for a shareholder is entitled to attend, be heard and vote at a meeting of
shareholders as if the proxy were the shareholder.

A proxy must be appointed by notice in writing signed by the shareholder and the notice
must state whether the appointment is for a particular meeting or a specified term not
exceeding 12 months. The notice must (so far as the subject matter and form of the
resolutions to be passed at the relevant meeting reasonably permit) provide for either
way voting on all resolutions, enabling the appointor to instruct the proxy as to the
casting of the vote.

The company shall send a form of notice of appointment of proxy to every shareholder
entitled to attend and vote at a meeting with the notice convening the meeting.
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10.5 No proxy is effective in relation to a meeting unless a copy of the notice of appointment
is received by the person referred to in clause 3.1(c) of this Schedule at least 48 hours
before the start of the meeting. The chairperson may generally or in respect of any
particular shareholder waive the requirements of this clause 10.5.

10.6 A body corporate which is a shareholder may appoint a representative to attend a
meeting of shareholders on its behalf in the same manner as that in which it could
appoint a proxy.

11. POSTAL VOTES

11.1 A shareholder may exercise the right to vote at a meeting by casting a postal vote in
accordance with the provisions of this clause 11.

11.2 To avoid doubt, a postal vote may be cast using electronic means permitted oyjthe
board.

11.3 The notice of a meeting at which shareholders are entitléd to, cast a postal vote must
state the name of the person authorised by the board to receive and count postal votes
at that meeting.

11.4 If no person has been authorised to receive and.count postal votes at a meeting, or if no
person is named as being so authorised inthenotice of the-meeting, every director is
deemed to be so authorised.

11.5 A shareholder may cast a postal vaote on all or any of'the matters to be voted on at the
meeting by sending a notice of the manner inpwhich the shareholders' shares are to be
voted to a person authorised to receive and, count postal votes at that meeting. The
notice must reach that person,netdess than'd8 hours before the start of the meeting.

11.6  Any person authorised (os€ceive and,count postal votes at a meeting:

(@) Must collect'together allspostalvotes received by him or her or by the company;
and

(b) Inrelation'to each reselution to be voted on at a meeting, must count:

(¢ “The number'of shareholders voting in favour of the resolution and the
number of votes cast by each shareholder in favour of the resolution; and

(i) «, The'number of shareholders voting against the resolution, and the number of
votes cast by each shareholder against the resolution; and

(c). “Must sign a certificate that he or she has carried out the duties set out in
paragraphs a. and b. of this clause and which sets out the results of the counts
required by paragraph b. of this clause; and

(d) Must ensure that the certificate required by paragraph c. of this clause is presented
to the chairperson of the meeting.

11.7 If a vote is taken at a meeting on a resolution on which postal votes have been cast, the
chairperson of the meeting must:

(@) On avote by show of hands, count each shareholder who has submitted a postal
vote for or against the resolution; and
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(b)  On a poll count the votes cast by each shareholder who has submitted a postal
vote for or against the resolution.

The chairperson of a meeting must call for a poll on a resolution on which the
chairperson receives the certificate provided in clause 11.6.d indicating sufficient postal
votes that the chairperson believes that if a poll were taken the result could differ from
that obtained on a show of hands.

The chairperson of a meeting must ensure that a certificate of postal vote held by the
chairperson is annexed to the minutes of the meeting.

SHAREHOLDER PROPOSALS

A shareholder may give written notice to the board of a matter the shareholder propases
to raise for discussion or resolution at the next meeting of the shareholders at'which the
shareholder is entitled to vote.

The notice must be received by the board not less than 40 working days before the last
day on which notice of the relevant meeting of shareholders is required to be given by
the board.

The board must give notice of a shareholder ptoposal and the text of a proposed
resolution received by it under clause 12.1,6f thisvSchedtle-inrthe notice of the meeting
given to shareholders, and, if the directors,intend that’shareholders may vote on that
proposal by proxy or by postal vote, they must givexthe proposing shareholder the right
to include in the notice of meeting a statement ofinot more than 1000 words prepared by
the proposing shareholder in supportwefthe proposal, together with the name and
address of the proposing sharéholder.

The costs incurred or to be‘incutred bythe board under clause 12.3 of this Schedule
must be met by the propesing sharehelder by depositing with or tendering to the
company a sum sufficientto meet thase costs.

The board is not'réquired toninglude in the notice of meeting a statement prepared by a
shareholder which the board-considers to be defamatory, frivolous or vexatious

VOTES, OF JOINT\HOLDERS
Where 2 or more persons are recorded in the register as the holder of a share, the vote

of the persan named first in the register and voting on a resolution will be accepted to
the exclusien™of the votes of the other joint holders.

UNPAID SHARES

Ifa’sum due to the company in respect of a share has not been paid, that share may not
be voted at a shareholders' meeting other than at a meeting of an interest group.

OTHER PROCEEDINGS

Except as provided in this Schedule, and subject to the constitution of the company, a
meeting of shareholders may regulate its own procedure.
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16. SHAREHOLDER PARTICIPATION BY ELECTRONIC MEANS

16.1  For the purposes of this Schedule, a shareholder, or the shareholder's proxy or
representative, may participate in a meeting by means of audio, audio and visual, or
electronic communication if—

(@) the board approves those means; and

(b) the shareholder, proxy, or representative complies with any conditions imposed by
the board in relation to the use of those means (including, for example, conditions
relating to the identity of the shareholder, proxy, or representative and that
person's approval or authentication (including electronic authentication) of the
information communicated by electronic means).

16.2 To avoid doubt, participation in a meeting includes participation in any manner.specified
in this schedule or permitted by the remainder of this constitution
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SCHEDULE 2
PROCEEDINGS FOR MEETINGS OF THE BOARD

CHAIRPERSON

The directors may elect one of their number as chairperson of the board and determine
the period for which the chairperson is to hold office.

The director elected as chairperson holds that office until he or she dies or resigns or the
directors elect a chairperson in his or her place.

If no chairperson is elected, or if at a meeting of the board the chairperson is nét present
within 5 minutes after the time appointed for the commencement of the meetingy, the
deputy chairperson (if elected and present) shall be chairperson‘ofthe meetingyor if a
deputy chairperson has not been elected or is not presentihe directors present may
choose one of their number to be chairperson of the meéting

DEPUTY CHAIRPERSON

The directors may elect one of their number-as,deputy chairperson of the board and
determine the period for which the deputy, chairpersonrisitohold office.

The director elected as deputy chairperson holds that,office until he or she dies or
resigns or the directors elect a deputy chairpersontin his or her place.

NOTICE OF MEETING

A director or, if requested’by a direeto{ to do so, an employee of the company, may
convene a meeting of the board by giving notice in accordance with this clause 3 of this
Schedule 2.

Not less than 2,days' notice '0f'a meeting of the board must be given to every director
who is in NeWw Zealand, and‘the notice must include the date, time and place of the
meeting and'the matters to be discussed.

An irregularity in tHe notice of a meeting is waived if all directors entitled to receive notice
of the meet/ng attend the meeting without protest as to the irregularity or if all directors
entitled to\receive notice of the meeting agree to the waiver.

Notice,of\a meeting may be given by any means, including by telephone. Notice given by
arletter addressed to a director at his or her last known residential address will be

deemed to have been received by the director the day following the date the letter is
posted.

MEETINGS OF BOARD
A meeting of the board may be held either:

(@) By a number of directors sufficient to form a quorum being assembled together at
the place, date and time appointed for the meeting; or
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(b) By means of audio, or audio and visual communication by which all the directors
participating in the meeting and constituting a quorum can simultaneously hear
each other throughout the meeting; or

(c) by a combination of both of the methods described in sub-clauses (a) and (b)
above.

QUORUM
A quorum for a meeting of the board is a majority of the directors.

No business may be transacted at a meeting of directors if a quorum is not present.

VOTING
Every director has one vote.
The chairperson does not have a casting vote.

A resolution of the board is passed if it is agreed to by all directors”present without
dissent or if a majority of the votes cast on it are infayour of it.

A director present at a meeting of the board is presumed to have agreed to, and to have
voted in favour of, a resolution of the board unless/he or_she\expressly dissents from or
votes against the resolution at the meeting:

MINUTES

The board must ensure that full and accurate minutes are kept of all proceedings at
meetings of the board.

UNANIMOUS RESOLUTION

A resolution in wiriting,'signedior’assented to by all directors is as valid and effective as if
it had been passedsat a meeting of the board duly convened and held.

Any such, resolution may censist of several documents (including letters, facsimiles,
electrénic-mail, or other similar means of communication) in like form each signed or
assented to by one’or more directors. A copy of any such resolution must be entered in
the minute beokwofiboard proceedings.

CONTINUING DIRECTORS

Netwithstanding any vacancy in the number of directors, the board will continue to
comprise the continuing directors, but, if their number is reduced below the number fixed
byor pursuant to this constitution as the minimum number of directors, the continuing
directors may act only for the purpose of increasing the number of directors to the
minimum number, or for summoning a general meeting of the company.

OTHER PROCEEDINGS

Except as provided in clauses 1 to 9 of this Schedule 2 the board may regulate its own
procedure.
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Daryl Wehner

Chief Financial Officer

Port Nelson Limited
Daryl.Wehner@portnelson.co.nz

Dear Daryl

Thank you for your letter to Hon David Parker dated 28 June 2023, seeking.approval for
changes to Port Nelson Limited’s constitution. | am responding as | have been delegated
decision-making powers from the Minister of Transportfelating to the maritime sector in my
role as Associate Minister of Transport.

| also acknowledge your further request to the Ministry of Transport on 6 July 2023, asking
for Infrastructure Holdings Limited to be exempt from the,application of section 20(1) of the
Port Companies Act 1988 (the Act). As these-two requests’are interrelated, | have
considered them together.

Under section 4 of the Act and forithie Ministerof\I'ransport, | approve the requested
changes to Port Nelson Limite@d’s*constitutionsnaccordance with the attached consent
notice.

Based on the information provided by Port Nelson Limited to date, | am satisfied that
Infrastructure Holdings Limited deesnot carry on activities that if carried on by a Harbour
Board would constitutera port-related commercial undertaking or would otherwise be likely to
be carried on byya pert company. Under section 20(2) of the Act and for the Minister of
Transport, writtén hotification,is given in accordance with the attached consent notice that
Infrastructure Holdings, Limited is exempt from the provisions of section 20(1) of the Act.

Yours sincerely

Hon Damien O’Connor
Associate Minister of Transport

Copied to: Hon Dr Nick Smith, Mayor of Nelson
Tim King, Mayor of Tasman



To: Port Nelson Limited

Background:

Port Nelson Limited has requested that the Minister of Transport agree to
changes to Port Nelson Limited’s constitution.

In accordance with section 4 of the Port Companies Act 1988 (the Act), the
Minister of Transport must give prior written approval for any amendments to
a port company’s constitution.

THE MINISTER:

AGREES, in accordance with section 4 of the Act, to the changeés to the
constitution of the company as shown in the attached copy ef the.amended

constitution.

Dated 2023

SIGNED BY:the.Associate Minister of Transport:
Hon Damien ©’Connor.
for the Minister of Fransport




To: Infrastructure Holdings Limited

Background:

Port Nelson Limited has requested that the Minister of Transport exempt
Infrastructure Holdings Limited, the holding company for, and a related company
to, Port Nelson Limited, from the provisions of section 20(1) of the Port
Companies Act 1988 (the Act) which would apply additional requirements under
the Act to Infrastructure Holdings Limited.

In accordance with section 20(3) of the Port Companies Act, the Minister of
Transport must be satisfied that Infrastructure Holdings Limited does not carry.
on activities that if carried on by a Harbour Board would constitute a port-related
commercial undertaking or would otherwise be likely to bexcarried on bysa,port
company, before providing an exemption from the Port Companies,Act for that
company.

THE MINISTER:

Being satisfied of the matters in section-20(3) of the Act, NOTIFIES, in
accordance with section 20(2) of the Act; thatinfrastructure Holdings Limited is
exempt from the provisions of section“20(1)©fithe Act.

Dated 2023

SIGNED BY.-the Associate Minister of Transport:
Hon Damien O’Connor
for the\Minister of Transport
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Document 12

10 August 2023 0C230687
Hon David Parker

Minister of Transport

cc Hon Damien O’Connor

Associate Minister of Transport

BACKGROUND ON THE MILFORD OPPORTUNITIES PROJECT

Purpose

This paper provides an update on background and decisions-toe date refated to the Milford
Opportunities Project (MOP), with a focus on ‘first-ordér’policy issues and those relevant to
transport. Recent Board membership changes areottlined, as well.as timing of the forward
work programme.

Key points

o The Milford Opportunities Pfojectaims te.address the challenges facing Milford
Sound Piopiotahi (Piopietahi).due to'rising visitor numbers.

o MOP announced a Masterplan,in 2021 after consideration by Cabinet. The
Masterplan madé recommendations designed to preserve Piopiotahi’s world heritage
status, cultural and,Conservation values and improve the visitor experience. The
Masterplan”also.includes,recommendations to change to road, air, and sea access to
the areanFeasibility testing of recommendations in the Masterplan is now underway.

o A paper was submitted to Cabinet in June outlining first-order policy issues
concerning secommendations in the Masterplan [ENV-23-MIN-0030 refers]. This
paper includes.a summary of that advice with a focus on the transport workstreams.

o Thefe haye been recent changes to Board membership. Cabinet Appointments and
Hoenours Committee (APH) is scheduled to consider these changes on 16 August
2023.

o The Board and officials will report back to the Ministerial Group by the end of 2023, so

Cabinet can consider further policy decisions and a draft public consultation
document, to be released in the first quarter of 2024.
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BACKGROUND ON THE MILFORD OPPORTUNITIES PROJECT

Context

1

The MOP is a collaboration between Te Rinanga o Ngai Tahu (Ngai Tahu), central
and local government, and local businesses to address and resolve fundamental
challenges facing tourism, conservation, and transport in the Piopiotahi area due to
rising visitor numbers. A Ministerial Group, consisting of the Minister of Conservation,
Tourism, and Associate Minister of Transport, provides oversight to the MOP.

Rapidly increasing visitor numbers, particularly prior to the COVID-19 pandemic,
exacerbated congestion along the Milford Road and placed pressure on ageing
infrastructure. As international travel resumes, visitor numbers are expected te,reach
pre-pandemic levels this summer and increase further in futurg years.

A Masterplan for the Piopiotahi area was announced in May/2021 after consideration
by Cabinet. A summary of the Masterplan is attached in Annex 1./The Masterplan
includes a vision of how Piopiotahi could be physically laid out to improve the visitor
experience, and identifies policy issues and potential new infrastrueture, as well as
recommendations for how existing infrastructuress used. The Masterplan also
identified potential future revenue streams{Maps'of the proposed access and layout
of Piopiotahi are attached in Annex 2 and3.

The key recommendations from the,Masterplan”are introducing a managed access
and transport system; charging.international Visitors an access fee; establishing a
new management and governance model; 'developing new nature experiences along
the Milford Road corridor; improving infrastructure and reorganising the layout of
Piopiotahi; closing the aeredrome; ahd/preventing cruise ship access in the area.

On receiving the Masterplan, Cabinet agreed to the formation of a dedicated MOP
Ministerial Advisery Committee/(the Board) and Unit to commence stage three of the
project, to feasibility test the-Masterplan’s recommendations [DEV-21-MIN-0135
refers]. Cabjriet also appreved $15 million of funding to support this over two years
[CAB-21-MIN20111«refers]. The Department of Conservation (DOC) host the Unit and
administer the fufidingvTe Manatd Waka Ministry of Transport (the Ministry), DOC
and the Ministry, of Business, Innovation and Employment (MBIE) support the Unit for
the feasibilily testing.

The Ministerial Group has directed focus on five first-order policy issues

6

Following the Cabinet direction to undertake feasibility testing, Ministers have asked
the.Board to prioritise feasibility on five first-order policy issues: the Treaty partnership
approach, managing access, charging visitors, concessions, and governance
arrangements. These five areas require policy decisions to shape future consultation
and decisions. There are significant dependencies between these workstreams. Initial
advice on the feasibility of the aerodrome and cruise ship recommendations will also
be provided within the feasibility testing stage of the project.
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Initial advice presented to Cabinet

7

Initial feasibility testing findings on the recommendations in the Masterplan were
provided to Cabinet in the paper, Milford Opportunities: Initial Policy Decisions, in
June [ENV-23-MIN-0030 refers]. Findings included that there are challenges
associated with implementing the Masterplan recommendations through either
existing legislation or legislative amendments.

The Unit, supported by agencies, is now looking into the potential design of options,
including alternatives in some workstreams, to deliver responses to the five first-order
policy issues and how they compare to the Masterplan recommendations.

Approach to Treaty partnership

9

10

The Masterplan recommendations have significant implications’for Ngai Tahu, asa
Treaty of Waitangi partner and as mana whenua over Piopiotahi, Ngai Tahu,also hold
many commercial operations and concessions in the area:

The MOP provides an opportunity to take a Treaty partnership approach. Te Rinanga
o Ngai Tahu views were sought and provided throughoeut the Cabinéet paper. As
feasibility testing and options development continue,*engagement with Ngai Tahu and
active consideration of their rights and interests is/Of criticalimportance.

Charging visitors for access

11

12

13

The Masterplan proposed that international visitors'be charged a fee to access
Piopiotahi, with free access maintained for¢New Zealanders. The revenue from the
charge is intended to enablé Piopiotahi te.transition to a regenerative tourism model,
including the preservation of.conseryation‘values, with potential to be self-funding.

Charging for access is_net enabled by current legislation. Bespoke legislative change
would be required to implement.an access charge. Officials are aware that applying
an access chargeto’some visitors but not others may have human rights implications.
These are/beingfully assessed.

Officials and the Board were directed to develop options for how a charge could be
implemented. These options will be linked to the preferred managed access option.
As such, these workstreams are being considered alongside each other.

Concessions

14

15

Coneéssions, administered by DOC, authorise a range of commercial activities and
infrastructure in Piopiotahi. The concessions system is complex, with a high level of
inconsistency between concession terms and conditions, is difficult to manage, and
creates challenges for DOC and concessionaires. It has been argued that current
arrangements do not provide sufficient incentives for concessionaires to provide
improved infrastructure and services.

The Masterplan recommends a more strategic approach to concessions and
increased use of terms and conditions to achieve intended outcomes in Piopiotahi. If
implemented, concession holders would be impacted to varying degrees. Initial
findings show that while this new approach could be achieved through current
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frameworks, the extend to which conditions placed on concessions holders can be
used to influence outcomes is untested and unclear.

Hon O’Connor, as Associate Minister of Transport with portfolio responsibilities for
MOP, will soon receive a letter from the Minister of Conservation regarding DOC'’s
proposed approach to managing concessions and applications for concessions during
the feasibility testing stage. Further advice from the Board and officials will also be
provided to the Ministerial Group in coming months on how the framework for
concessions in Piopiotahi can be improved to achieve the desired outcomes of the
Masterplan. This includes the provision of improved infrastructure and services.

Governance and management arrangements

17

18

19

Many decision-making frameworks apply in Piopiotahi, with decisions often made’in
isolation of each other. Many entities are involved, including central and local
government and Ngai Tahu. The Masterplan identified theset\complex arrangerfients
as unlikely to support MOP outcomes. Stakeholder consultationrto date has indicated
low confidence that positive changes could be achieved within the status quo.

The Masterplan recommends two options for govérnanee and thanagement
arrangements in Piopiotahi: enhancing the status/quo by strengthening DOC’s role in
management, coupled with a dedicated intefagency gove&rnance group; or, creating a
new statutory entity responsible for strategyyplanning”and management.

The work to finalise advice on these options continues alongside other workstreams.
Ngai Tahu have indicated an interest'in management and governance arrangements.

Managing access

The Milford Road

20

21

22

The Milford Road (alarge seection of State Highway 94) is the only road access to
Piopiotahi/Duexte the terrain and frequent inclement weather, Milford Road can be
dangerous“ordrivers unaccustomed with New Zealand’s driving conditions. KiwiRAP
(New Zealand Road‘Assessment Programme) Highway Safety Ratings included the
road as one with persistently high personal risk across the 15-year period from 2002
to 2016.12

The numbenof visitors self-driving also leads to congestion at the Homer Tunnel
portals, at peak times (due to it being managed as a one lane tunnel). This causes
sitting cars to be at risk of rock fall.

The Milford Road Alliance (a partnership between Waka Kotahi and Downer NZ)
manages the road. Their role includes avalanche and rockfall control, incident
response, managing the Homer Tunnel and general maintenance of the route.
Operational costs are estimated at $10 million per year, funded from the National
Land Transport Fund. The Government is also funding a $25 million upgrade to the
Homer Tunnel.

' Meaning the risk to an individual being involved in a crash was high.
2 KiwiRAP. Highway Safety Ratings. 2018. Table 4, 12.
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The Masterplan recommends a managed access and transportation model for Piopiotahi

23

24

The Masterplan recommends managing access to the Milford Road corridor using a
permit and public transport system whereby:

o New Zealanders would be required to book a free permit to access the area.

e Parking would be limited and required to be booked in advance during peak
periods to limit self-driving.

¢ International visitors would be required to use a park and ride bus service. New
Zealanders would be able to self-drive.

The expectation is that managing access this way would ease congestion by
smoothing the flow of visitors into Piopiotahi and shifting a portion of self-drivers,onto
buses. During peak season there is significant congestion at¢he Homer Tunnel"and at
Piopiotahi, with visitors ‘racing’ to boat cruises departing between 1pm-2pmsThe
Masterplan identifies this as a detraction from the visitor‘experience

There are significant legal and operational challenges asSoglated with this recommendation

25

26

27

28

Current legislation does not provide mechanisms, 6 limitiaccess to the road for
tourism purposes. As a State Highway, the Milford Readhis\a public road. The public
has a common law right to freedom of fmevement on public roads, except in limited
circumstances when access needs,to be restricted for safety reasons.

Initial findings suggest that managing roadeaceess as the Masterplan envisions would
require legislative change to create a bespoke type of road. Such legislation would
need to override the public’siright to ffeedem of movement while maintaining existing
funding and management a'rangemenits. The threshold to enable an override of the
public’s right of access’is-expected to be high. This would also require effective
design, operation, and enforéement, which is likely to incur significant costs and risks.

Access to private‘roads‘can be restricted, however these roads are typically funded
and managéedprivately. Previous policy work has suggested against another agency
(such‘as’DOC) taking,over funding and management arrangements, as it would be
unsuitable for Milford*Road given its operational and funding needs and may impact
the Milford RGad"Alliance.

Officials aresnot convinced at this stage that the objectives of the Masterplan provide
a strong.enough case to justify the legal, operational, and cost implications of
restricting access to the road. The Ministry considers that any changes to access to
the Milford Road should retain current funding and operational arrangements to
ensure the roads’ continued safe and efficient management.

Alternatives are being considered

29

As directed by Cabinet in June [ENV-23-MIN-0030], the Board and officials are now
considering alternative options to managing access. These alternatives include
enabling DOC to manage access to the national park; managing access through
concession conditions; and incentivising visitors to shift from private vehicles to public
transport through parking limits and pricing at Piopiotahi. Some of these alternatives
could be achieved under current legislation.
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Aerodrome

Recommendation to remove the Piopiotahi aerodrome

30

31

32

33

34

35

The Piopiotahi aerodrome assets are owned and operated by the Ministry and are
located on DOC-owned land. The Masterplan recommends removing the aerodrome
so its land can be repurposed, with a new heliport operating in a different location.
The Masterplan envisions this would enable a significant reorganisation of
infrastructure and improved visitor experience of proposed services and attractions.
Historically, visitors arriving by fixed-wing aircraft to Piopiotahi account for 5% of total
visitors, while the aerodrome takes up a large portion of the land available in
Piopiotahi.

As Piopiotahi is at risk to a number of natural hazards, ensuring that air emergency
and Search and Rescue capability remains is a key consideration for the Ministry.
The associated carbon emissions, space allocated to the proposed helipadiand other
relevant factors will need to be assessed to ensure it is an ‘appropriate, choice for
servicing the needs of emergency rescue, residents, and\wisitors te*Piopiotahi.

The recommendation has generated media coverage-since it was-announced.
Commercial fixed-wing aircraft operators who dse the aerodrome have expressed
strong opposition to the recommendation. Many have made-significant investments in
aircraft in recent years. Destination Milford, Sound (DMS), & group that represents
operators in Piopiotahi, including some ‘aif,"sea, and,land transport operators, has
indicated it is opposed to the recommendation toclose the aerodrome.

Ngai Tahu hold a Right of First,Refusal ovérthe aerodrome assets. The Crown must
satisfy its obligations to uphold this as stated in the Ngai Tahu Claims Settlement Act
1998.

Initial feasibility findings have npot,been provided on this recommendation yet as first-
order policy issues’have been,pfioritised. Advice will be provided to Ministers before
the end of 2023. Ministry-efficials will work alongside the MOP Unit to inform this
advice.

While we await the outeoOme of feasibility testing, the operation of the aerodrome
continues. This,ineludes meeting the requirements for a Qualifying Aerodrome under
Civil Aviation Rule Part 139 and contracting day-to-day management activities to a
specialist'third.party.

Cruise-Ships

Recommendation to prevent cruise ships in Piopiotahi

36

37

The Masterplan recommends preventing cruise ships in Piopiotahi on the basis that
they cause visual impacts not in keeping with the natural setting. As with all other
recommendations, a change in approach to cruises ships must be feasibility tested.

Ministry officials are keen to ensure views the views of local authorities and cruise
ship operators are obtained on the implications of such a ban. We note the
recommendation is likely to generate some concern amongst stakeholders, including
the impact on schedules and desirability of sailing to New Zealand. DMS has

UNCLASSIFIED
Page 7 of 9



38

UNCLASSIFIED

expressed opposition to the recommendation to manage cruise ships visits to
Piopiotahi.

As with the aerodrome recommendation, initial feasibility findings have not yet been
developed on this recommendation and will be provided to Ministers before the end of
2023.

Kantar survey

Research suggests support from New Zealanders and international visitors

39

40

The MOP Board commissioned a survey by Kantar / Tourism New Zealand to gain
understanding of the public opinion toward the Masterplan. We understand that.the
full survey results will be released soon. A summary is providedin Annex 4.

The results highlight that, in relation to transport, there is support fromsoth
International and New Zealanders for the management/of visitor numbers and an
access system which improves visitor experience and environmental and safety
outcomes. However, New Zealanders view this asian-approactrto_manage
international visitors, rather than themselves. Further consultation will be conducted
to assess public attitudes to more detailed options/hext year

Board membership and appointments

41

42

43

The Board is made up of indepéndent, Ngai Tahurand ex-officio members. Dr Keith
Turner, the Board Chair since, its,inception, retired on 31 March 2023. The tourism
representative on the Board{Michelle"Trapski, resigned on 22 February 2023 to join
the MOP Unit as Tourism"and Commercial Lead.

Key attributes for'the role of e¢hair inClude a strong understanding of machinery of
government, strong,stakeholder,engagement capability, a strategic outlook, and the
ability to metivate’and supportthe Board and Unit.

Officials provided advice about potential nominees for the Board positions. Jenn
Bestwickiwas identified as a preferred Chair replacement. Arihia Bennett and Dave
Bamford were identified to replace Michelle as tourism/general representatives. APH
is scheduled to consider these replacements on 16 August. A profile of each of the
proposéd candidates is attached in Annex 5.

Future work programme and upcoming decisions

Several key decisions are due within the next year

44

Detailed options on first-order policy issues and the aerodrome and cruise ship
recommendations are being developed. The Board and officials will report back to the
Ministerial Group by the end of 2023, so Cabinet can consider further policy decisions
and a draft public consultation document, to be released in the first quarter of 2024.
This work will inform the development of an indicative business case on the proposed
policy pathways, to be delivered in mid-2024.
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45 Timeframes are relatively constrained, and the work programme remains complex. As
advised in the June Cabinet paper, the Ministry supports a continued focus on first-
order policy issues, which will inform subsequent workstreams.

Investment in infrastructure identified in the Masterplan may require initial funding

46 Initial estimates made during the development of the Masterplan, identified one-off
investment costs in the order of $450-500 million, associated with new infrastructure,
transport services, visitor facilities and experiences, and roadside developments.

47 These costs — and whether they are considered capital or operating expenditure costs
— could be met in a range of ways, including a mix of direct Crown investment and
commercial delivery by private interests. Any budget or legislative drafting decisions
will be sought following receipt of the business case.
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MEETING WITH THE TRANSPORT ACCIDENT INVESTIGATION
COMMISSION ON 16 AUGUST 2023

Key points

¢ You are meeting with Jane Meares (Chief Commissioner), Stephen Davies Howard
(Deputy Chief Commissioner) and Naveen Mathew Kozhuppakalam (Chief Investigator of
Accidents) from TAIC on 16 August 2023.

e This is your first meeting with the Commission since you took on the role of Minister of
Transport. Given this, the Ministry has included a general overview of the Commission’s
functions, and key issues that are either underway or of concern to the Commission.

¢ We recommend you use this engagement to discuss matters that‘aré top of mindor all
parties in the lead up to the General Election. Possible discussiomitems include.

o furthering your understanding of the dual role Commissioners hold as both board
members and commissioners of inquiry;

0 key risks across the transport modes at presenté& particularly within the rail and
maritime modes;

o how TAIC is positioned overall in the lead up to the ‘General Election.

. S0 ) 4 ?\‘
L

Overview of TAIC’s functions

1 TAIC’s statutory’purposeis to determine ‘the circumstances and causes of transport
accidents)and incidents with a view to avoiding similar occurrences in the future,
rather than to as¢ribe ‘blame to any person’ (section 4, Transport Accident
Investigation Ceminission Act 1990).

2 TAIC conducts‘investigations into aviation, maritime and rail related accidents and
incidents/(together referred to as occurrences).

3 The, TAIC Act requires TAIC to investigate certain transport occurrences and then
inform transport system participants — domestically and internationally — of what
happened, the lessons identified, and what might need to change to help avoid a
recurrence. To achieve this, TAIC must:

3.1 decide whether to investigate. The Commission must do so if it believes an
accident or incident has significant implications for transport safety or that an
inquiry would allow it to make recommendations that would improve transport
safety. TAIC is mostly notified of occurrences by modal regulators; however, it
does not investigate all occurrences it is notified about.

" https://www.taic.org.nz/inquiry/ao-2019-006
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3.2

3.3

3.4

3.5

3.6

co-ordinate and direct the investigations it initiates and decide which
other parties (if any) should be involved in its investigations.

consider evidence gathered by investigators, advice from experts, and the
submissions of consulted people and organisations; and hold private or
public hearings. TAIC has broad investigative powers under the TAIC Act,
including powers of entry and inspection; and the power to seize, remove, and
protect evidence. It also has wide powers under the Commissions of Inquiry Act
1908.

TAIC inquiries are detailed and lengthy, and the Commissioners are involved
throughout the process. Figure One demonstrates the investigative process in
more detail, with the Commissioner involvement being represented in red This
high level of involvement means that the Commissioners have a different
relationship with their organisation compared to other transport sector boards.

publish its findings and recommendations. TAIC hds power{o issué
recommendations only. Most recommendations are,issued te-modal regulators
as they have the greatest ability to affect change and prevent fulther
occurrences.

the Ministry is an occasional recipient’of\] AIC recommendations. The Secretary
for Transport also receives copies of any/preliminary ‘reports or
recommendations that have major. consequences.for transport safety.

Figure One: The inquiry process and relationships between investigators and Commissioners

4

TAIC may also investigate accidents or incidents at the same time as coroners, NZ
Police, the transport regulators, or Worksafe. Each investigation has a separate
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purpose (i.e. WorkSafe New Zealand may be investigating for Health and Safety at
Work Act breaches), however there can be some information sharing between
parties.

TAIC closed 15 domestic inquiries, issued one preliminary report, and assisted with
11 overseas inquiries during 2022/23. The Commission casebook includes an
average of around 25 open domestic inquiries. There are 27 domestic inquiries open
at present.

TAIC enables New Zealand to meet international obligations regarding accident
investigation

6

International rules outline who is responsible for investigating aviation and maritime
accidents and incidents, and who can participate in those investigations. These yules
require that the investigations are conducted with a view to understanding what
caused the accidents or incidents and making recommendations to avoid thém being
repeated, rather than for the purposes of ascribing blame

To comply with these rules, nations must possess‘anindependent.body that is
capable of conducting those types of investigations, TAIC is New Zealand’s entity
responsible for delivering these functions ard is one of three-bodies in the south-
western Pacific region with such capabilities\(the others being Australian and Papua
New Guinean bodies).

TAIC leads any inquiries that occur within NeiwZealand’s jurisdiction. TAIC will
support overseas inquiries where:

8.1 New Zealanders orNew/Zealand-based companies are involved;
8.2 assistance is reguired to gather evidence from New Zealand-based companies;

8.3 an internationdl partnenagency, or another International Civil Aviation
Organization (ICAQ)or International Maritime Organization (IMO) overseas
signatory does not pessess the relevant expertise for an inquiry and requests
assistance

TAIC has seconded investigators on occasions where support or services are
necessary. Examples over recent years are secondments of investigators to
Goverpments in the Cook Islands and Kiribati (2022 and 2018 respectively); training
to their peer agency in Singapore on digital evidence (2019); and regional training in
Fiji,under the IMO on implementation of the IMO’s Casualty Investigation Code
(2018).

Themes from recent inquiries

10

TAIC will identify key trends across each of the modes they investigate, and they
provide useful insights given their unique role. TAIC publishes a Watchlist?, which
identifies a number of core safety issues they consider are pressing.

2

https://www.taic.org.nz/watchlist
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11

12

13

Current Watchlist items include:

11.1 improving education around the use of technologies to track and locate;
11.2 improving systems relating to recreational boating;

11.3 improving regulation around substance use;

11.4 reducing mast bumping incidents for Robinson helicopters;

11.5 improving safety at railway level crossing; and

11.6 improving navigation within pilotage waters.

Watchlist items are developed independently from Government priorities. The
transport agencies are working together to address a number@fthe Watchlistitems
(e.g. rail level crossings, safety around substance use, and trackvand locate
technologies). However, there can be items outside of the control of New Zealand
regulators (e.g. the changes relating to Robinson Helicopters require approval by the
United States Congress) or items where the Government has previeusly not adopted
specific TAIC recommendations (e.g. recreatiomal.beating imprevements).

Below are some of the emerging themes fream recent JAI€, inquiries.

Rail safety has been of increasing concern inthe last few years

14

15

16

The increased emphasis on railmeans more passengers are using rail, creating
greater potential for accidents and/incidents*and for the consequences of accidents to
be more severe. In 2021/22 /TAIC recerded-a 33% increase in notifications of serious
rail-related occurrences

Key themes across recent inguiries.are:

15.1 level cressing safety:-TAIC generally has at least one active inquiry involving
an accident or incident at a level crossing. Level crossing safety is a priority
issue for the Gommission and has been on TAIC’s Watchlist since 2016.

15.2 safety ofiwarkers in the rail corridor: a large proportion of recent inquiries
have githeriinvolved workers on the tracks, or at worksites where tracks are
present:-€9(2)(ba)(i), s 9(2)(f)(iv)

158 derailments and network resilience: TAIC’s current casebook includes three
derailments that occurred either during or immediately following bad weather.
Wider network resilience and the risks it brings have also been recent
discussion items.

TAIC received additional funding of around $1.1 million per annum in Budget 2023 to
increase their resourcing to respond to this increased activity. This increased funding
allowed for five additional staff across their investigative function, with some staff
offering wider benefits beyond rail inquiries.
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There are a number of open matritime inquires with high public interest

17

18

No particular themes have arisen through TAIC’s recent maritime inquiries. However,
TAIC currently has a number of significant inquiries in this mode, including:

17.1 the wider events surrounding the losses of propulsion steering aboard the
MV Shiling on 15 April 2023 and 11 May 2023: the reported circumstances
were that on 15 April 2023, the Singapore-flagged container ship Shiling was
departing Wellington Harbour when it experienced a loss of propulsion and
steering. As a result, the vessel veered off the recommended track and headed
towards shallow water. The vessel received assistance from tugs, which helped
it reach a berth in Wellington and it next departed Wellington on 10 May after.
undergoing necessary repairs.

On 11 May, during rough weather conditions approximately,22 nauticalmiles
northwest of Farewell Spit it experienced a second propulSion and steerifig
failure. On the morning of 12 May it issued a MAYDAY distress.€all and was
rescued and towed towards safety that evening.

17.2 an inquiry into the loss of power aboard the“Kaitaki ons28 January 2023:
s 9(2)(ba)(i) <&, N N
This incident has.alse experienced:high levels of public
interest to date. In May 2023, TAIC*published ah interim report that identified
urgent safety issues relating to rubberexpansion.joints.

17.3 two Port-operations related deaths that occurred in April 2022: in addition
to what was being undertaken by thePort Safety Working Group, Hon Michael
Wood directed TAICdndensectionyd3(2) of the TAIC Act to open an inquiry into
these two accidents. The' TAIG’Act allows the Commission to open an inquiry if
directed by the ResponsiblesMinister, so the Commission offered their services
to the Minister. JAIC is in the latter stages of this inquiry.

Maritime inquiries ‘afe currently the highest proportion of open inquiries with 10 out of
27 open inquiries’relating,to,this mode.

Aviation has traditionally.been a high workload area, but the proportion of recent inquires has
decreased compared to ather modes

19

20

21

Aviation has,traditionally represented the highest workload for the Commission and
the majorityrof overseas inquires that TAIC supports are generally in aviation.
Currently,eight out of the 27 open inquires are in aviation. These numbers have
dropped recently due to TAIC closing several older investigations.

Aviation investigations tend to take the longest amount of time and, as a result, are
generally the most costly investigations. This is due to a combination of factors
including: salvage and evidence gathering costs tends to be greater, wreckage is
more likely to be damaged or destroyed leading to more difficult analyses, fatalities
are more likely to occur, and multiple jurisdictions often have to be involved for
matters such as parts.

In recent years, the Commission has paid particular attention to accidents involving
helicopters. These accidents continue to feature regularly on the Commission’s
casebook and form half of the current open cases.
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Key issues faced by TAIC over the next 12 months

Funding and resourcing remains a challenge

22

23

24

25

26

TAIC is a small organisation, with five Commissioners, the Chief Executive and 31
staff (staff numbers are as at 30 June 2022). TAIC is almost exclusively funded by the
Crown ($7.092m out of a budgeted $7.143m in 2021/22) and, as such, is vulnerable
to cost pressures.

The 2023/24 Budget submitted for this year’s Pre-Election Economic and Fiscal
Update is $9.273m with a one off $500,000 capital injection to cover an onerous lease
(refer to paragraph 25.3 below for an explanation).

TAIC had three successful cost pressure bids in Budget 2023 — each of which had
strong support from Minister Wood and the Ministry:

241 a bid for five further FTEs to respond to increased_rail activity: the
challenges in rail are noted above, and this bid wilkenable TAIC to,ultimately
carry out a further four inquiries per annum. Three of the new staff employed
through this bid would also offer wider benefits‘across TAI€'s investigations
team.

24.2 a bid to cover wage pressures and‘the costs’ofian additional
Commissioner: this enables continued retention of experienced staff, as well
as a small increase in baseline funding to,Coveninstances where five
commissioners are been appointed.

24.3 a bid to cover an onerous/easesprovision: TAIC moved offices to 10
Brandon Street approximately 42 months ago. They intended to sub-lease their
original premises,"but’a subsequient reassessment of the National Building
Standard rating, forthat buiiding resulted in TAIC being unable to sublease.
Funding wasssought toecover lost cash reserves.

TAIC’s investigative staff are highly specialised and require approximately two years

of training 16 bécome fully effective (including overseas training at specialist
universities).” 2@ SO0

,-\?‘

s 9(2)(b)(ii)ps )

X

Workload

27

28

TAIC recently reached a peak of 30 open domestic inquiries, following a spate of new
inquiries over summer. While TAIC’s performance expectations are for 30 open
domestic inquiries on average, the rolling average over the past three years has
generally been 25 open at one time.

TAIC has managed this peak with internal resources, and current workloads are back

to normal following closure of a large number of inquiries in the last six months.
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30

31

32

33

Major Accide iS

34 Further support would be expected for TAIC if a major accident occurs. There is a
@ illion guarantee from the Minister of Finance for use in the event of a major
transport accident.

Overview of Governance arrangements

35 TAIC is governed by up to five Commissioners, who hold a dual role as a
Commissioner and a Board member. The TAIC Act allows for between three and five
commissioners to serve at one time. Commissioners are appointed for a term of up to
five years, and there is no limit on the number of terms a member can serve. At least
one member of the Commission must be “a barrister or solicitor of the High Court who
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has held a practising certificate as such for not less than 7 years, or a District Court
Judge.”

In December 2022, TAIC extended its membership to five Commissioners to increase
diversity of thought on the Commission and to enable succession planning. In
addition to general governance competencies, the Commission’s technical skillsets
comprises three lawyers (Jane Meares, David Clarke and Bernadette Arapere),
expertise in aviation (Stephen Davies Howard), and regulation (Paula Rose). Ms
Meares, Mr Davies Howard and Ms Rose have all served between six and eight years
on the Commission; while Mr Clarke and Ms Arapere were both appointed in
December 2022.
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Biographies

Jane Meares, Chief Commissioner

Jane Meares is a commercial barrister based at Clifton Chambers,
Wellington. She is a leading legal adviser with an extensive range of
advisory experience in both the public sector and the corporate world.

Alongside her legal practice, Jane has a number of significant
governance roles including deputy chair of the Electoral Commission,
chair of Financial Services Complaints Limited, and chair of the Royal
New Zealand Ballet Foundation. She is also a board member of the
New Zealand Film Commission and a member of Land Information
New Zealand's risk and assurance committee.

Jane Meares was first appointed to the Commission in.Eebruary 2015
and appointed Chief Commissioner in Noyember 2016, Her current
term as Chief Commissioner is scheduled {6 expirediin November
2026.

Stephen Davies Howard

Stephen Davies Howard‘is,a Wellington\based company director. He
flew fighters for the"Royal’ Air F eree.(including the F4 Phantom and
Tornado F3) and“also/servedrimthe Royal New Zealand Air Force as
the Training Group Commander./He attained the rank of Group
Captain in both,services? His strategic international experience
includes*heing an accredited attaché to the British Embassy to the
United, States. He retains a commercial pilot licence and a
commercially enderseéd Ocean Yachtmaster's certificate.

Stephen Davies\Howard was first appointed as a Commissioner in
June 2015\Hewas appointed Deputy Chief Commissioner from 1
Novembery2018, and was recently reappointed until 30 June 2028.

Naveen Mathew Kozhuppakalam, Chief Investigator of Accidents

As the Chief Investigator of Accidents, Naveen leads the conduct of
aviation, rail and marine inquiries opened by the Commission and
leads TAIC's team of 15 specialist investigators. Prior to this position,
Naveen managed of rail and marine investigations. He joined the
Transport Accident Investigation Commission as a marine
investigator in 2011.

Before TAIC, Naveen's maritime career included working in shipyards
across Japan and the Philippines overseeing the sea trials and
delivery of car carrier ships and Capesize and Handymax bulk
carriers, and nearly 10 years as a senior marine engineering officer
on board commercial vessels plying international trade. Naveen is a
Chartered Engineer; he also holds a Master’s degree in naval
architecture from the University of Southampton.
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Meeting with the Chair and Chief Executive of City Rail Link Limited on 17
August 2023 0C230579

Agenda One: Project overview including budget and schedule

Earlier this year Sponsors approved an increase to the project costs following a negotiated
settlement between CRLL and the Link Alliance

1

CRLL’s request for additional funding of $1.074 billion was approved by project
Sponsors Auckland Council and the Crown in April 2023 [CAB-23-MIN-0111 refers].

The funding request followed a negotiated settlement of claims for COVID-19 related
cost increases between CRLL and the Link Alliance. The Link Alliance is a group/of
local and international companies who are delivering CRLL’s sifigle largest centract
for stations, tunnels, and rail systems. This is known as Contraét Jhree (C3)

You recently signed the amended Project Delivery Agréement which incorporates the
updated project cost and practical completion date (©C230579 refers).

The project is entering a more complex phase as civil€onstruction ends and fitout begins

4

Heavy civil construction of tunnels and stations’is essentially complete, and the
project has now moved to the most complex phase,—installation of rail and safety
systems, fit out of stations, integration with the existing networks, and testing and
commissioning of the railway.

This phase requires significant engagement,and investment by Auckland Transport
and KiwiRail to mitigate the¥isks of délay and cost increases.

The Link Alliance have produced a new|programme schedule for C3 works

6

The latest schedule,is known,as Target Alliance Programme, Revision 7 (TAP Rev.7).
s 9(2)(ba)(i)

Following practical eempletion, stations and tunnels will be handed over to Auckland
Transport apd KiwiRail who will then undertake the testing, commissioning, and
training work reguired before the City Rail Link (CRL) can open to passengers.
Dependention this work, public operations could start by mid 2026.

Thewink Alliance are transitioning from self delivery to a greater use of sub
contractors for the installation of rail and safety systems and fit out of station
buildings. The buy in of those subcontractors is critical to success against TAP Rev 7.
CRLL report that key sub contractors have confirmed their ability to resource the
programme.

s 9(2)(ba)(i), s 9(2)(9)(0)

IN CONFIDENCE
Page 2 of 6






20

21

22

IN CONFIDENCE

The THF is funded equally by Sponsors, with a $12 million envelope. This was an
initial funding amount for the first two years, but CRLL predict that it will be sufficient
to see the Fund to the end of disruption. As at 30 June 2023 $5.6 million has been
spent from the THF.

CRLL administer the THF in line with the Sponsors’ High Level Guidelines, which
were recently reviewed. Following feedback from affected stakeholders Sponsors
decided to make changes to the guidelines to soften the restriction the Fund places
on applications from owner occupiers and businesses outside of a defined affected
area (0OC230425 refers).

Some businesses and inner-city business representative group Heart of the City had
requested more significant changes to the Fund, with the main issue being the start
date for financial support, which is February 2021. Businesses requested that.the
Fund begin payments from October 2019, when C3 construction began.
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Biographies

John Bridgman

Dr Sean Sweeney

IN CONFIDENCE

John Bridgman was appointed as the Chair of CRLL at the
beginning of this year, replacing Sir Brian Roche who had been
the Chair since the inception of the company.

John Bridgman has had significant experience in engineering and
project management roles for over 35 years, across Australasia
and Asia. He was, until the end of March 2023, the Chief
Executive of Otakaro Limited, a Government entity delivering
Crown-led anchor projects in Christchurch, which is being
repurposed as a central Crown Infrastructure Delivery agenCy

John has held a variety of senior leadership positions and
governance roles including at global infrastrueture building
company AECOM (as Industry Diregtor& Civil Inftastructure in
Australia and as Managing Director fer the New Zealand
business), as well as governance and leadership,roles on major
infrastructure projects in New Zéaland, Australia, Asia, and the
United Kingdom. He is alse.a director of Waka Kotahi — NZ
Transport Agency and/Kainga Ora —Homes and Communities.

Sean Sweeney is an‘endineer with a PhD in construction
economics*from the-University of Melbourne. He has been the
Chief Executiveé since June 2018.

After graduating in engineering from the University of Auckland,
Dr Sweéney spent seven years working on the development of
Te Papa in Wellington before heading overseas to work in the
USAvand Europe and then settling in Australia.

In Australia, he delivered a programme of major public
infrastructure in Victoria and ran a top tier Australian
construction firm. More recently he established and
implemented a $2.5bn prison construction programme for New
South Wales.
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Document 16

14 August 2023 0C230700
Hon David Parker Action required by:
Minister of Transport Friday, 18 August 2023

CONSULTATION WITH WAKA KOTAHI BOARD ON GPS 2024

Purpose

To initiate formal consultation with Waka Kotahi on GPS 2024.

Key points

o The Land Transport Management Act 2003 requires that\before issuing a
Government Policy Statement on land, transport (GRS)-the Minister must consult
Waka Kotahi about the proposed GPS.

. Waka Kotahi officers have coftributed to the development of a draft GPS 2024,
including through the provision of informatien and feedback on earlier drafts of the
document. There have also,been a number of Ministerial discussions on GPS 2024
issues with the Waka.Kotahi Chair andvChief Executive. However, neither of these
constitute formal gonsdltation on'the/GPS.

o Now that a dfaft GPS 2024-has been approved by Cabinet for public consultation it is
timely for¢ou to'commeneesformal consultation with the Waka Kotahi Board.

o We have appended, a‘letter to the Board Chair to enable you to initiate that
consultation (Aanex 1). The letter points to a few issues that are likely to be
particularly salient to Waka Kotahi and invites general feedback.

IN CONFIDENCE
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IN CONFIDENCE

CONSULTATION WITH WAKA KOTAHI BOARD ON GPS 2024

You are required to consult with Waka Kotahi before finalising the GPS

1

The Land Transport Management Act 2003 (the Act) requires that before issuing a
Government Policy Statement on land transport (GPS) the Minister must consult
Waka Kotahi about the proposed GPS.

Waka Kotahi officers have made many contributions to the development of the Draft
GPS 2024, including through the provision of information, discussion on policy issues,
and feedback on earlier drafts of the document. However, they have been careful to
note that these processes have not included time for their Board to be consulted-and
that their feedback should not be construed as representing the Board’s positieniorbe
read as fulfilling the formal consultation provisions in the Act.

There have also been Ministerial discussions with the Waka’Kotahi Chair and Chief
Executive on a number of GPS 2024 related issues. However, these alse do not
amount to formal consultation on the GPS.

Therefore, we recommend that you write to the, Chair of Waka Kotahi, providing him
with a copy of the Draft GPS 2024 and seeKing,theé Board s<feedback before you
finalise GPS 2024.

The letter identifies a few issues likely-to be particularly salient to Waka Kotahi

5

We expect that Waka Kotahi willNoe partieularly interested to hear from you on the
following aspects of the/GPS;

e The relationship between the six strategic priorities and the NLTF focus on
maintenance,and continuing’activities

o The oyéralllevel of revenue/expenditure

o Thegroposed.debt financing arrangements, including restructure of the existing
$2 billion leaniand the new loan

¢ Ringfeneing of CERF and infringement fee revenue
e The Strategic Investment Programme

e Ministerial expectations around:

e investment prioritisation and performance reporting

e building back better with maintenance and renewal investment, including
provisioning for future public transport needs in today’s infrastructure
planning (eg changes to the layout of the State Highway Network)

e investing in sector capability

e adopting a National Land Transport Programme that makes an appropriate
contribution to the Government’s climate change objectives.

These items are highlighted in the letter.

IN CONFIDENCE
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We recommend you meet with the Chair for an initial, informal discussion
before the formal feedback is due

7 We suggest that it would be useful for you to meet with the Chair of Waka Kotahi to
discuss the GPS and clarify any issues before the formal feedback from Waka Kotabhi
is due. Given the relatively short consultation period (consultation closes on
September 15), we suggest that you propose a suitable meeting time in the letter.
You may wish to use the next scheduled monitoring meeting, which is set down for
23 August at 12.15pm.

8 You may also want to consider meeting with the Waka Kotahi Board. Unfortunately,
timing for that may be difficult as their next two Board meetings are scheduled for
17 August and 28 September.

9 Once consultation has closed, where required, the Ministry will'werk with \Waka
Kotahi officials on matters that are raised. An initial summary‘offeédback, including
that from Waka Kotahi, will be provided to your office in lateSeptembper. We expect
that a formal summary of submissions will be published on the Ministry’sswebsite
early in 2024.

IN CONFIDENCE
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ANNEX 1 - LETTER TO THE WAKA KOTAHI BOARD

UNCLASSIFIED
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[Date]

Dr Paul Reynolds

Chair, Waka Kotahi New Zealand Transport Agency
Victoria Arcade, 50 Victoria Street

Wellington 6141

New Zealand

[by email: s92)(@)

Dear Paul

Please find attached a copy of the draft Government Policy Statement 2024 (GPS 2024) for
the Waka Kotahi Board’s consideration and fegdback.

| would like to start by thanking the Board and.staff of WWaka Kotahi for your cooperation in
the development of the GPS 2024 to this point. | note\discussions that you have already had
with the previous Minister and me A amialso advised\that your officials have been working
closely and collegially with the Ministry”of Transport and my office in the development of the
GPS and supporting documents?” Please convey my thanks for those efforts to all those
involved.

| am pleased to advise that/Cabinet*has approved the release of a draft GPS 2024 for
consultation that identifies a record $20.8 billion of NLTF revenue for the 2024/25-2026/27
period. This is an increase of 34 percent above the revenue available to the NLTF to deliver
GPS 2021.

The draft GPS 2024-identifies six strategic priorities. | note that these represent the
government’s overall land transport investment strategy, which will be funded from a number
of sources, not justthe NLTF. The GPS says that maintenance and other “continuing
activities” will be the first priority for NLTF funding. The other priorities should be advanced
by the NTF o the greatest extent possible within the remaining NLTF funding. | expect that
the other pr orities will also continue to be advanced through direct Crown funding, such as
the existing New Zealand Upgrade Programme, the Climate Emergency Response Fund
(CERF) initiatives and other annual government Budget announcements.

Revenue to support GPS 2024 is being drawn from a variety of sources, including the CERF
and traffic infringement fees. In obtaining Cabinet agreement to the use of the CERF funds in
this way, | committed to linking this revenue to the amount of expenditure in the Walking and
Cycling activity class. To that end, in the Draft GPS 2024 the lower bound of the Walking and



Cycling activity class has been set to exceed the amount that will be received from
the CERF. This will ensure | can be confident that expenditure which will reduce emissions
(i.e., expenditure on Walking and Cycling) will exceed the amount received from the CERF.

Similarly, | made a commitment to link traffic infringement fee revenue to expenditure in the
Safety activity class, and | have set the lower bound of the Safety activity class to deliver
that.

In both cases | also committed to requiring reporting to show how the expenditure has been
used to support the relevant government objectives. | ask that your officials work with the
Ministry of Transport to identify and agree the relevant reporting format and metrics.

The draft GPS 2024 proposes a restructuring of the existing $2 billion lean and a'new. loan
facility. The restructuring is to allow Waka Kotahi to start paying.«dewn principal on the $2
billion loan, to avoid the unsustainable impost on the NLTF that will otherwise oecur if all of
the principal must be repaid in the tenth year after drawn-down.

As part of the $20.8 billion of revenue, the governmenit is"proposing to affer Waka Kotahi a
new loan of up to $3.1 billion. It is expected that thé propésed FED/RUC increases will
provide sufficient revenue to repay that loan oveniisiterm. As part of Waka Kotahi feedback
on the draft GPS 2024 | seek your in-principle agreement te this'loan, subject of course to
agreement on the detailed terms and conditions. These will need to be worked through with
Treasury and Ministry of Transport officials.

While this funding package represénts a'real revenue increase to the NLTF, | acknowledge
that there is still work to do to guarantee thellong-term sustainability of land transport
investment funding. As you know.the Ministry‘of Transport is leading work on the Future of
the Revenue System. | have\asked the Ministry to expedite this work to ensure that Ministers
have officials’ advice in‘time 0 enablesSolutions to be put in place for the next GPS (GPS
2027).

GPS 2024 introduces’ a Strategic Investment Programme, which is a group of transport
corridors and other initiatives\that it considers of strategic importance. These initiatives
present an opportunityzfor'transformational change, and to develop an integrated,
sustainable, resilient, safe, and low-carbon land transport network. Acknowledging Waka
Kotahi’s statutorysautenomy in determining the National Land Transport Programme (NLTP),
the governmeéntiis asking that projects in the Strategic Investment Programme be given
particular éonsideration during NLTP development, given their alignment and potential
impact©on the wider government priorities outlined in GPS 2024.

As you know, there are significant cost pressures facing the sector and greater demands to
deliver the infrastructure necessary to achieve the government’s development, emissions
and resilience objectives. In keeping with that, the Expectations section of the draft GPS
2024 focuses on how to get the most from the funding that is available. This includes:

e Ensuring value for money and maximising available revenue sources
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e investment prioritisation and reporting on performance expectations

¢ building back better so that investment in maintenance and renewals is fit for the
future (not just replacing like for like)

e investing in sector capability to lift planning and investment performance

e Making an appropriate contribution to the Government'’s climate change objectives
through the NLTP

Finally, | suggest that it would be useful for you and me to meet to discuss the
draft GPS 2024 before Waka Kotahi finalises its feedback. | suggest wedo this at 12:15pm
on 23 August 2023.

| will then look forward to receiving the Board’s formal feedback by 15 September 2023.

Yours sincerely

Hon David Parker
Minister of Transport

cC

Nicole Rosie (Nicole.Rosie@nzta.govt.nz)
Audrey Sonerson (A.Sonerson@transport.govt.nz)
Tim Herben (t.herbert@transport.qgovt.nz)

The draft GPS referred to on page 1 of the letter is refused under Section 18(d)
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Document 17

14 August 2023 0C230715
Hon David Parker Action required by:
Minister of Transport Friday, 18 August 2023

VOTE TRANSPORT CONTINGENT ASSETS AND LIABILITIES SIGN
OFF AS AT 30 JUNE 2023

Purpose

Seek your Ministerial certification of the register of contingent assets and liabijlities for Vote
Transport as at 30 June 202 by 18 August 2023.

Key points

o Te Manatl Waka must maintain a register of Voté Transport’s contingent assets and
liabilities. This register covers both Crown and.departmental (Ministry) contingencies.

o Six-monthly Ministerial certification of the.cantingencies is part of the financial
reporting requirements for Cfown reporting, entities. The Ministry provides a copy of
your certification to the Fréasury.

o By signing the attached certification”of contingent assets and liabilities, you are
certifying that youtaré not aware of any omissions from the register.

o There are three new entriés on the register from the previous six-monthly sign-off (31
December.2022). These relate to the Clean Car Standard scheme which became
effective’from 1 Japuary 2023, non public-private partnerships roading claims
estimated at-$1%4 million and eight legal claims involving City Rail Link Limited which
are before the courts or awaiting judgment. All three new entries meet the reporting
requirements as contingent liabilities.

o Onecontingent liability has now been removed from the Crown register since 31
December 2022. This Crown contingent liability related to the City Rail Link Limited
(CRLL) COVID-19 additional cost claims which have now been settled as part of the
recent funding agreement.

o Five other Crown contingent liabilities remain on the register from the previous six-
monthly sign-off. Only one Crown contingent liability meets the reporting requirements
as it is not considered remote. This is the emergency guarantee of up to $10 million
provided to the Transport Accident Investigation Commission if it needs to obtain
specialist recovery equipment for use after a major marine, air or rail accident.

UNCLASSIFIED
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VOTE TRANSPORT CONTINGENT ASSETS AND LIABILITIES SIGN
OFF AS AT 30 JUNE 2023

A register of contingent assets and liabilities is required to be maintained

1

Te Manati Waka must maintain a register of Vote Transport’s contingent assets and
liabilities. This register covers both Crown and departmental (Ministry) contingencies.

The definition of a contingency, for accounting purposes, is where there is a possible
asset or liability arising from a past event, but the existence of this asset or liability will
be confirmed only by the occurrence of uncertain events not wholly within the control
of the entity.

Contingencies are not recognised in the financial statements. However, an entity is
required to disclose information in its financial statements about'ahy contingencies,
unless the possibility of the triggering event is remote.

Six-monthly Ministerial certification of the contingenCies is part of the financial
reporting requirements for Crown reporting entitiesyTheé Ministry_provides a copy of
your certification to the Treasury, with the 30 Juné 2023 sign-offirequired to be
provided to the Treasury.

By signing the attached certificate of eontingent assets-and liabilities, you are
certifying that you are not aware ofiany omission fron1'the register.

There are four changes to the"Crown cofitingency register since the previous
sign-off was completed

6

7

There are no contingent assets on the Crown register.

One contingent liability has.new*been removed from the Crown register. The City Rail
Link Limited (CRLL) COVID-19 additional cost claims have now been settled as part
of the recent fdnding agreement. The claims included costs and delays relating to
Covid-19 working-restrictions (including lockdowns), global supply chain constraints,
increasing material’costs and key resource skills shortages. The settlement of these
claims wasmadesin April 2023.

The Ministryvhas included three new contingent liabilities to the register since the
previousisign-off was completed (as at 31 December 2023). The new contingent
liabilities are for:

8.1 Clean Car Standard - Credits: The Clean Car Standard scheme become
effective from 1 January 2023. Cars that are imported with a C02 level above
the Government mandated standard pay a cash charge. Cars that are imported
with a C02 level below the Government mandated standard receive a credit.
The credit can either be used to offset a current charge, kept to offset future
charges or sold to another importer. As at June 2023, there were charges of
$44 million and credits of $108 million. The surplus credits of $64 million are a
contingent liability. Waka Kotahi’s judgement is that it is more probable than not
that the excess credits will not be utilised to offset future charges. Given that

UNCLASSIFIED
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the probability is not remote, then Waka Kotahi had determined the credit
surplus is deemed to be a contingent liability on future C02 trading patterns.

8.2 However, as the scheme is new this year Waka Kotahi and the Ministry are still
working with our auditors as to the accounting of the Clean Car Standards
scheme to determine whether the credit surpluses are liabilities to the Crown or
contingent liabilities. For completeness, we have included them in the return.

8.3 Waka Kotahi other roading claims: There are a number of other roading claims
(non public-private partnerships (PPP)), totalling approximately $114 million,
that have also been received by Waka Kotahi and are currently being validated.

8.4 Itis not possible to judge whether the likelihood of an event that would trigger
the liability is remote or not, and so the contingency is disclosed in the finaneial
statements.

8.5 City Rail Link Limited (CRLL) legal claims: As of 30, dunex2023, there were eight
claims before the courts or awaiting judgment (ineluding the Land\Waluation
Tribunal (LVT)) where CRLL is either directly or indirectly involved as a party.
The claimants are seeking compensations payable under-sections 60, 62 and
63 of the Public Works Act 1981 (PWA) and-an Environment Court proceeding
relating to ventilation arrangements forthe\Gity RailLink.

8.6 Itis not possible to judge whethertheiikelihood, of an event that would trigger
the liability is remote or not, and'so‘the contingency is disclosed in the financial
statements.

The five other contingent liabilities/are entries.that have been on the register for a
number of years. Only one‘ef them meetsithe criteria to be disclosed in the financial
statements. None of the.eontingencies’have been called upon to date.

Transport Accident Investigation Commission (TAIC)

10

11

An emergencynguarantee ofup to $10 million if TAIC needs to obtain specialist
recovery eégdipment for use after a major marine, air or rail accident. The occurrence
must be beyond TAIC's normal range of capabilities, and the usual channels for
accessing emergeney funding cannot be used. This guarantee has been in place
since December,2001.

It is not,possible to judge whether the likelihood of an event that would trigger the
liability\is’remote or not, and so the contingency is disclosed in the financial
statements.

New Zealand Oil Pollution Fund (NZOPF)

12

13

An indemnity for costs of a rapid response to an oil spill. The indemnity only applies if
the reserves of the NZOPF are less than $2 million, and is for the amount by which
the reserves are less than $2 million. This has been in place since November 2013.

The Ministry and Maritime New Zealand (as the organisation administering the
NZOPF) consider the likelihood of an event that would trigger the liability to be
remote, and so the contingency is not disclosed in the financial statements.

Waka Kotahi, in respect of the Transmission Gully project

UNCLASSIFIED
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An indemnity for an unquantified amount to give financiers assurance that the Crown
will meet any repayment obligations should Waka Kotahi default on its commitments.
The Crown provided the guarantee in July 2014.

The Ministry and Waka Kotahi consider the likelihood of an event that would trigger
the liability to be remote, and so the contingency is not disclosed in the financial
statements.

Waka Kotahi, in respect of the Puhoi to Warkworth project

16

17

An indemnity for an unquantified amount to give financiers assurance that the Crown
will meet any repayment obligations should Waka Kotahi default on its commitments.
The Crown provided the guarantee in November 2016.

The Ministry and Waka Kotahi consider the likelihood of an event that would(trigger
the liability to be remote, and so the contingency is not disclased ipthe financial
statements.

Waka Kotahi, in respect of Public-Private Partnership cost claims

18

19

Waka Kotahi is a party to two public-private partherships (PPPs); Transmission Gully
and Puhoi to Warkworth). Both are subject to.disputes and settlements, largely
related to COVID-19 impacting progress and causing_ delays (totalling approximately
$295 million). Waka Kotahi is currentlyaworking through these disputes with the
contractors, including using independentreviewefs, but has not been presented with
evidence to indicate an amount of the _claim with any certainty to allow a liability to be
measured and recognised.

It is not possible to judge.whéther thedikelihood of an event that would trigger the
liability is remote or notj.and so the centingency is disclosed in the financial
statements.

Contents of the Ministry of Transport’s Register

20

Theredre no‘contingent assets and liabilities in the Ministry’s register as at 30 June
2023.
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Waka Kotahi is a party to two public-private partnerships (PPPs), Transmission Gully and Puhoi to Warkworth. Both have been subject to
disputes and settlements, largely related to COVID-19 impacting progress and causing delays.

Waka Kotahi is currently working through these disputes with the contractors, including using independent reviewers, but has not been
presented with evidence to indicate an amount of the claim with any certainty to allow a liability to be méasured and recognised. As of 30
June 2023, the Phoi to Warkworth component is estimated at $295 million.

This contingent involved City Rail Link Limited (CRLL) COVID-19 additional cost claims’which have now been settled as part of the recent
funding agreement. The claims included costs and delays relating to Covid-19 wofking restrictions\(including lockdowns), global supply
chain constraints, increasing material costs and key resource skills shortages _The settlement ofjthese claims was made in April 2023.

This contingent liability has now been removed from the Crown register.

As of 30 June 2023, there were eight claims before the courts or awaiting judgment,(including the Land Valuation Tribunal (LVT)) where
City Rail Link Limited is either directly or indirectly involved as a party.I he claimants are seeking compensations payable under sections
60, 62 and 63 of the Public Works Act 1981 (PWA) and an Environment Court proceeding relating to ventilation arrangements for the City
Rail Link.

It is difficult to judge whether the likelihood of the event that would triggerthe liability is remote or not, and so it is recognised as a
contingency for prudence.

The Clean Car Standard scheme become effectivé from” JanGary=2023. Cars that are imported with a C02 level above the Government
mandated standard pay a cash charge. Cars that are‘importediwith a C02 level below the Government mandated standard receive a
credit. The credit can either be used to offset a ‘gurrent chargeskept to offset future charges or sold to another importer. As at June 2023,
there were charges of $44 million and credits’of/$108 million. The surplus credits of $64 million are a contingent liability. Waka Kotahi’s
judgement is that it is more probable than not'that the-exeess credits will not be utilised to offset future charges. Given that the probability
is not remote, then Waka Kotahi hadddetermined the credit surplus is deemed to be a contingent liability on future C02 trading patterns.

However, as the scheme is new this financial year,,Waka Kotahi and the Ministry are still working with our auditors as to the accounting of
the Clean Car Standards scheme te determine.whether the credit surpluses are liabilities to the Crown or contingent liabilities. For
completeness, we have included them in the'return.

It is difficult to judge whether the likelihood of the event that would trigger the liability is remote or not, and so it is recognised as a
contingency for prudence. It is regognised at its maximum value of $64 million.
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6. As at 30 June 2023, there are a number of other roading claims (non public-private partnerships (PPP)), that have also been received by
Waka Kotahi and are currently being validated.

It is difficult to judge whether the likelihood of the event that would trigger the liability is remote or not, and(so-it is recognised as a
contingency for prudence. It is recognised at its maximum estimated value of $114 million

7. Anindemnity has been provided by the Crown to the NZOPF for costs of a rapid response to an ail spill.

The amount of the indemnity is the amount by which the reserves of the fund are less than $2 mjlion (a maximum indemnity of $2 million).
The possibility of this indemnity being called upon is considered remote as the likelihood ‘©f-a.significant oil spill is considered remote.

8. An indemnity has been provided by the Crown to Waka Kotahi in respectef'the Transmission Gully project to give financiers an assurance
that the Crown will meet any repayment obligations should Waka Kotahi default on its"commitments.

The value of the liability will depend on the circumstances of the clainiy, The possibili'y of this indemnity being called upon is considered
remote.

9. An indemnity has been provided by the Crown to Waka Kotahi in-respect-of the Puhoi to Warkworth project to give financiers an assurance
that the Crown will meet any repayment obligations should Waka Kotahi 'default on its commitments.

The value of the liability will depend on the circumstances of the claim=The possibility of this indemnity being called upon is considered
remote.
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CONTINGENT LIABILITIES AND CONTINGENT ASSETS - 30 JUNE 2023

In accordance with Cabinet Expenditure Control Committee minute ECC(91) M21/4 of 7 May
1991, | hereby certify that | am unaware of any contingent liability or asset that has been omitted
from the Statement of Contingent Liabilities and Contingent Assets as reported in the register at
30 June 2023 prepared by the Ministry of Transport.

Name of Ministry: Ministry of Transport

Minister: Hon David Parker, Minister of Transport

Signed:

Date:
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Document 22

18 August 2023 0C230722
Hon David Parker Action required by:
Minister of Transport Tuesday, 22 August 2023

REGULATION OF PUBLIC TRANSPORT BILL - SUPPLEMENTARY
ORDER PAPER

Purpose

To seek your approval for minor and technical changes to thedand Transport Management
(Regulation of Public Transport) Amendment Bill (the Bill) by, Supplementary Order Paper
(SOP). To provide you with Q&A speaking points on the Billin=preparation, for addressing the
Committee of the Whole House.

Key points

o The Bill was reported back to the House by the Transport and Infrastructure
Committee (the Committee) on 28%July 2023. The Second Reading took place on 17
August 2023.

o It is currently awaiting the Committee ‘ef the whole House stage.

o Since report baek by the Committee, a number of provisions requiring minor drafting

amendments.havewbeen identified. These proposed changes do not require Cabinet
approval as they/are minorand technical in nature’. The proposed changes include:

0 “\improving wording consistency across provisions
0 ensuring'close alignment with the policy intent
0 Other minor clarifications.
o A.summary of the proposed changes can be found in Appendix 1.

o We' propose you put forward a technical SOP for consideration at the Committee of
the whole House stage. The SOP is provided in Annex 1.

o To support the Committee of the Whole House process we have provided:

0 Q&A speaking points in [Annex 2]

1 Cabinet Manual para 7.80 — an SOP that serves a mechanical purpose or promotes minor technical
improvements need not be submitted to the Cabinet Legislation Committee for approval.
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IN CONFIDENCE

ANNEX 1 SUPPLEMENTARY ORDER PAPER

This annex is refused under Section 18(d)
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ANNEX 2 QUESTIONS AND ANSWERS SPEAKING POINTS

Attached at back
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ANNEX 3 SUMMARY OF KEY CHANGES TO THE BILL FOLLOWING
SELECT COMMITTEE

Attached at back
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ANNEX 4 TABLE SUMMARY OF CONTENTIOUS ISSUES RAISED
THROUGH THE SELECT COMMITTEE PROCESS

Attached at back
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ANNEX 5 EXPLANATION OF KEY CLAUSES OF THE BILL

Attached at back
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ANNEX TWO: QUESTION AND ANSWER SPEAKING POINTS - LAND TRANSPORT
MANAGEMENT (REGULATION OF PUBLIC TRANSPORT) AMENDMENT BILL

General background

Q: What does the Bill do and what are the main changes it makes?

The Bill amends the Land Transport Management Act 2003, replacing PTOM with the
Sustainable Public Transport Framework.

The framework takes a different approach to the commerciality and competition focus.of
PTOM, instead realigning with Government objectives to support workforce recruitment
and retention, and prioritise fair and equitable treatment of employees, mode shift{ and
environmental and health outcomes.

This Bill does this in several ways, including:
0 establishing new governing principles

o0 creating greater flexibility around asset\ewnership \and, service provision
models

0 enabling innovation in the types, of services that\can be provided, including
supporting the provision of on-demand publi¢,transport services

0 creating new transparency‘and planning requirements
o altering and clarifyingdhe regulation of/exempt service.

The successful componentsiof PTOM have been retained.

Q: Why are these changes'needed?

The PTOM approach rewardedioperators with lower wage costs and the result is
operators haye struggled te recruit and retain drivers. PTOM’s guiding principles no
longer aligh with Government objectives. The new model will enable more responsive
services'and greater.innovation, while also supporting improved environmental, health
and social outcomes. Additionally, public transport authorities need flexibility to meet
the needs ofitheir communities. The SPFT provides this flexibility.

Q: Why is/the Bill necessary when these changes can be made through contract
variations?

The Bill formalises the desired outcomes and provides a stronger imperative for the
sector to achieve them. PTOM has been in place for almost 10 years now and there
has been plenty of opportunity to try and find solutions through contract variations and
other mechanisms. We need to embed improved outcomes in legislation to realign

planning and provision of services, rather than relying on ad hoc measures to address
systemic issues.



Q: This Bill replaces PTOM with the SPTF — does this mean that the Government
believes PTOM failed?

° PTOM was intended to increase the commerciality of public transport services and
reduce subsidies by ensuring competition for the provision of services. However, this
came at the cost of bus driver wages and conditions and service reliability. Change is
required to address these issues, while retaining regional council responsibility for
planning and providing services.

Q: What changes were made following the Select Committee process?

° The Transport and Infrastructure Committee were invaluable to the development of the
Bill and changes were made in line with their recommendations.

. These recommendations include:

0 removing the automatic exemption for inter-regional services

o clarifying the types of exempt services that doset need to be registered

o ensuring sufficient regional council funding is available be&foreithe Minister
recommends the removal of a service exémption

o clarifying that the release of commercially sensitive,information will not be
required under the new transparencCy requirements

0 including equitable access and coerdination ©f public transport services with
land use in the guiding principles

0 ensuring public transport planning aligns with the guiding principles and
includes input from workers and unions

Q: Why has an SOP been introduced?

. An SOP has beensequired to make-minor and technical changes to the Bill. These
changes include ensuring thére'is consistency of wording across provisions or making
minor clarificationsy for example’changing references of “every public transport
operator in‘thé region” to “every operator of a public transport service in the region”
since the ternT publicttransport operator is not defined in the Bill. This change also
ensures consistencywith other provisions.



Bus driver workforce

Q: How will the Bill impact the bus driver shortage?

. The Bill will mean the planning and provision of public transport services is guided by
an objective of fair and equitable treatment of the public transport workforce. This will
ensure a sustainable workforce in the long-term - making it easier to recruit and retain
drivers, allowing frequent and reliable services.

Q: Why is the Bill necessary when bus driver wages and immigration settings are
already being improved under the existing legislation?

¢ The Government is funding improvements to bus driver wages as a short-term
measure to address severe and chronic bus driver shortages. The immigration
settings are also a temporary measure to allow the recruitment of more bus dfivers
from overseas. However, it is critical the public transport workforce remains
sustainable in the long-term. This means the planning,rocurement; and operating
arrangements all need to factor in how to improve outcomes for the workforce.

In-house service provision and asset ownership

Q: If councils bring services in-house, how\will we know.whether they are providing
value for money?

e The Bill requires transparency‘around planning, procurement and operation of
services, including in relation to-operating,costs, service performance, and the
financial performance of.eperators_Thistransparency is required regardless of who
operates services. This.will allow benchmarking across different delivery pathways.

Q: Why is in-house provision and public asset ownership enabled when it is likely that
public transport-authorities will.be unable to afford associated costs and do not have
the necessary expertise to maintain assets and operate services?

. The Bill enablestin-house service provision and asset ownership rather than requiring
it. This provides PTAs with greater flexibility and the ability to choose service provision
and asset management methods that best suit the needs of their community. If a PTA
is interested in operating a service or owning assets, they can build up their capability
overitime.

. With’regard to service provision, this will provide more competition within the sector by
enabling a different delivery model, not focussed on profit, to provide a point of
comparison in the delivery of services and innovative practice. A larger council could,
for example, have a mix of contracted and in-house services depending on which best
suited each unit.

. PTAs will need to demonstrate their capability and the value for money of whichever
option they choose before receiving any co-investment from the National Land
Transport Fund. PTAs will continue to be required to review the cost-effectiveness of



current arrangements prior to changing service delivery arrangements. On this point,
however, | note that value for money can be demonstrated without necessarily needing

competition and access to markets.

Q: Why are you enabling in-house provision without requiring a tendering process
when officials predicted that this would lead to worse performance than the status

quo?

o Enabling in-house provision without requiring a tendering process gives greater
flexibility and choice to regional councils. To ensure any in-house service operation
can be compared with outsourced services, the Bill establishes new transparency
requirements, including in relation to operating costs, service performance, and the
financial performance of operators. These requirements apply to all service operators
— whether they be public or private.

Q: This Bill increases centralised planning and control. Why+has this decision been
made when nationalisation is never successful?

e Public transport authorities are already responsible for planning and/provision of
services. This Bill gives regional councils greatéer,choice around'who operates
services. It enables them to decide which servi€e provisionvand asset ownership
arrangements best meet the needs of their,community

e Allowing in-house provision will support'greaterCompetition in the sector by enabling
not-for-profit provision of services.

Procurement

Q: Why is regard for competition and efficiency being removed by the Bill when this is
vital for achieving value ‘for money?

o Efficieney and‘value for money will remain key drivers of investment decisions and
competitiver procurement will continue to be an important tool to achieve value for
money. Howeverjthe proposed changes are more enabling of alternative
approacheg™to achieve these outcomes.

Exempt services

Q: The treatment of inter-regional rail has been amended in response to submissions
— what is the effect of these changes?

. Following the Committee’s recommendation, we have removed the automatic
exemption for inter-regional services. With this change, inter-regional services will be
treated the same as services within a region and will only be exempt if they are not
identified as integral and operate without a subsidy.



This change reflects that inter-regional services are already a critical part of the public
transport system, and makes it clear there should be collaboration across regional
boundaries to plan and deliver these services.

Q: How wiill the Bill impact commercially operated exempt services like the Fullers
Waiheke ferry?

The Bill does not impact the status of existing exempt service. Instead, it is clarifying
the process to add or remove an exemption and increasing the notice period an
operator must give before withdrawing an ‘integral’ service. Waka Kotahi is separately
reviewing the exemption for the Fullers Waiheke service. This is happening in parallel
with the passage of the Bill.

Value for money

Q: Does this Bill mean investment in public transport.services nélonger needs to
achieve value for money?

Value for money is an overarching considération for all\\Vaka Kotahi investment
decisions. This is not changing. The Bill-makes it clear that in the case of investment
in public transport services, value for money exténds\to broader outcomes, like
improving the terms and conditions of employees. The Bill also makes it clear that
outsourcing through competitive tender is notithe only way to achieve value for
money.

Q: How can the Governmentijustify,a new transport operating model that shifts away

from a focus on«alue for méney when we are in a cost-of-living crisis?

Value for money remains amrimportant element of investment and procurement
decisions ifthe Bill. However, PTOM, which focused on competition and
commerciality;"has seen negative outcomes for bus drivers, severe bus driver
shortages, and ultimately an unsustainable system.

Continued action_is going to be required to meet our emissions reduction targets, to
improve working/conditions for drivers, and to improve service reliability and
frequency,/The Bill reflects that our public transport system should support these
outcomes'in a way that achieves value for money.

Q: Why did the decisions around ensuring access to public transport markets
differ from the advice of officials?

The previous transport minister, Minister Wood, wanted the Sustainable Public
Transport Framework to enable different delivery pathways. | agree with this approach.
The current access to market objective essentially means services must be outsourced
by competitive tender, but PTAs should have the option of other procurement,
contracting and operating arrangements.
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Document 23

21 August 2023 0C230729
Hon David Parker Action required by:
Minister of Transport Wednesday, 23 August 2023

cc Hon Damien O’Conner

Associate Minister of Transport

MEETING WITH THE CHAIR OF WAKA KOTAHI TO DISCUSS THE
DRAFT GPS 2024: 23 AUGUST 2023

Purpose

To provide you with advice and talking points to suppéri*your meeting with the Chair of Waka
Kotahi NZ Transport Agency (‘Waka Kotahi’) on Wednesday, 23\August 2023, at 12.15pm.
The meeting is part of a regular cycle focussed on, Waka Kotahi performance monitoring.

Key points

o You are meeting with the Waka Kotahi Chair (Dr Paul Reynolds) on 23 August 2023
to discuss the draft Govérnment PoliCy,Statement on Land Transport 2024 (draft GPS
2024). Nicole Rosie (Chief Executive)and Richard May (Chief of Staff) are also
attending.

o You have asked for'the Board’s formal feedback on the draft Government Policy
Statementlom Land Transport (GPS) by 15 September 2023. The Chair may ask for
an extensionysas the next Waka Kotahi Board meeting is scheduled for 28 September.

o You may wish o signal your interest in attending the 28 September meeting, to assist
with the Board’s consideration of the draft GPS.

o If the,Board’s response is received after the 15 September deadline, there will be
insdfficient time for the Ministry of Transport to provide considered advice on its
feedback prior to the Election.

o As part of the feedback process, you have asked the Board to provide in-principle
agreement to a new $3.1 billion loan facility to partially fund the investment
programme outlined in the draft GPS.

IN CONFIDENCE
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MEETING WITH THE CHAIR OF WAKA KOTAHI TO DISCUSS THE
DRAFT GPS 2024: 23 AUGUST 2023

Background

1

The Government Policy Statement on Land Transport (GPS) is a statutory document
outlining the Crown’s land transport investment strategy and the results expected of
Waka Kotahi NZ Transport Agency (Waka Kotahi) under the National Land Transport
Fund (NLTF). The GPS is also required to link the revenue generated from road users
with planned expenditure from the NLTF.

On 7 August 2023, following reference from the Cabinet Economic Development
Committee, Cabinet agreed to the release of the draft GPS 2024 for public
consultation (CAB-23-MIN-0352 refers).

You agreed to meet with the Waka Kotahi Chair for an initialhconversation on the draft
GPS and to sign a letter to the Chair to commence formal‘consultation (OC230700
refers). The letter (refer to Annex 1) was sent to the Chair on 18 August 2023.

Proposed Agenda

4

The purpose of this meeting is to allow, the Waka Kotahi“Chair to discuss and provide
some initial feedback on the draft GPS.

You may want to use the meeting as an opportunity to reflect on Cabinet’s
consideration of the draft GRS and/or to €mphasise some specific issues, such as
funding or the Strategic/Investment Rrogramme.

If you want to proyide,some structure to the conversation, you could use the following
suggested agenda:

6.1 stratégic priorities

6.2 reyenue

6.3 Strategic Investment Programme
6.4 eXpectations.

Please note the possibility that the Chair may ask for an extension to provide formal
feedback on the draft GPS. The public consultation process (including Waka Kotahi
feedback) is 15 September 2023, but the next scheduled Board meeting is on

28 September.

The Ministry of Transport (the Ministry) notes that if Waka Kotahi feedback is received
after the scheduled board meeting, there won’t be time to provide advice on an
appropriate response prior to the Election.
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ANNEX 1: LETTER TO WAKA KOTAHI CHAIR ON DRAFT GPS 2024

Dr Paul Reynolds

Chair, Waka Kotahi New Zealand Transport Agency
Victoria Arcade, 50 Victoria Street

Wellington 6141

New Zealand

[by email: s 9(2)(a)

Dear Paul

Please find attached a copy of the draft Government Policy Statement 2024 (GPS 2024) for
the Waka Kotahi Board’s consideration and feedback.

I would like to start by thanking the Board and staff ef Waka Kotahifor your cooperation in
the development of the GPS 2024 to this point. l.nete discussionsithat you have already had
with the previous Minister and me. | am also advisedthat your officials have been working
closely and collegially with the Ministry of Transport andimy‘effice in the development of the
GPS and supporting documents. Please convey my thanks for those efforts to all those
involved.

| am pleased to advise that Cabinetthas approved,the release of a draft GPS 2024 for
consultation that identifies a reeefd)$20.8.billion 6f NLTF revenue for the 2024/25-2026/27
period. This is an increase of 34.percen( abave the revenue available to the NLTF to deliver
GPS 2021.

The draft GPS 2024 identifies six'strategic priorities. | note that these represent the
government’s qverdll Jand transport investment strategy, which will be funded from a number
of sources, nét just.the NLTE. The GPS says that maintenance and other “continuing
activities” will berthe firstipriority for NLTF funding. The other priorities should be advanced
by the NLTF to the greatest extent possible within the remaining NLTF funding. | expect that
the other priorities will also continue to be advanced through direct Crown funding, such as
the existing New,Zealand Upgrade Programme, the Climate Emergency Response Fund
(CERF) initiatives and other annual government Budget announcements.

Revenue to support GPS 2024 is being drawn from a variety of sources, including the CERF
and traffic’infringement fees. In obtaining Cabinet agreement to the use of the CERF funds in
this way, | committed to linking this revenue to the amount of expenditure in the Walking and
Cycling activity class. To that end, in the Draft GPS 2024, the lower bound of the Walking
and Cycling activity class has been set to exceed the amount that will be received from

the CERF. This will ensure | can be confident that expenditure which will reduce emissions
(i.e., expenditure on Walking and Cycling) will exceed the amount received from the CERF.

Similarly, | made a commitment to link traffic infringement fee revenue to expenditure in the
Safety activity class, and | have set the lower bound of the Safety activity class to deliver
that.

IN CONFIDENCE
Page 7 of 9



IN CONFIDENCE

In both cases | also committed to requiring reporting to show how the expenditure has been
used to support the relevant government objectives. | ask that your officials work with the
Ministry of Transport to identify and agree the relevant reporting format and metrics.

The draft GPS 2024 proposes a restructuring of the existing $2 billion loan and a new loan
facility. The restructuring is to allow Waka Kotahi to start paying down principal on the $2
billion loan, to avoid the unsustainable impost on the NLTF that will otherwise occur if all of
the principal must be repaid in the tenth year after drawn down.

As part of the $20.8 billion of revenue, the government is proposing to offer Waka Kotahi a
new loan of up to $3.1 billion. It is expected that the proposed FED/RUC increases will
provide sufficient revenue to repay that loan over its term. As part of Waka Kotahi feedback
on the draft GPS 2024 | seek your in-principle agreement to this loan, subject of coursesto
agreement on the detailed terms and conditions. These will need to be worked through*with
Treasury and Ministry of Transport officials.

While this funding package represents a real revenue increase to'the NLTF, Ilacknowledge
that there is still work to do to guarantee the long-term sustainability of land-transport
investment funding. As you know the Ministry of Transports,leading work on'the Future of
the Revenue System. | have asked the Ministry to expedite/this work to ensure that Ministers
have officials’ advice in time to enable solutions to befut in place<€or the next GPS (GPS
2027).

GPS 2024 introduces a Strategic Investment,Programme,‘which’is a group of transport
corridors and other initiatives that it considers of strategdie,importance. These initiatives
present an opportunity for transformational change, and.to develop an integrated,
sustainable, resilient, safe, and low-carbon land transport network. Acknowledging the
statutory autonomy of Waka Kotahi to determinethe National Land Transport Programme
(NLTP), the government is asking.that projeCtsiin the Strategic Investment Programme be
given particular consideration during NLTFP development, given their alignment and potential
impact on the wider government priorities outlined in GPS 2024.

As you know, there are sighificant-cOst pressures facing the sector and greater demands to
deliver the infrast{ucture’ necessaryto achieve the government’s development, emissions
and resilience/0bjectives. ln keeping with that, the Expectations section of the draft GPS
2024 focuses ah how toet the most from the funding that is available. This includes:

e Ensuring vdlue for money and maximising available revenue sources
e investment prioritisation and reporting on performance expectations

e tiilding back better so that investment in maintenance and renewals is fit for the
futu’e (not just replacing like for like)

e investing in sector capability to lift planning and investment performance

e Making an appropriate contribution to the Government’s climate change objectives
through the NLTP

Finally, | suggest that it would be useful for you and me to meet to discuss the
draft GPS 2024 before Waka Kotahi finalises its feedback. | suggest we do this at 12:15pm
on 23 August 2023.
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| will then look forward to receiving the Board’s formal feedback by 15 September 2023.

Yours sincerely

Hon David Parker

Minister of Transport (1/

Nicole Rosie (Nicole.Rosie@nzta.govt.nz)

Audrey Sonerson (A.Sonerson@transport.gout. hz) \
Tim Herbert (t.herbert@transport.qovt.nz)\)

XIS
- OQ,Oé
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Document 25

23 August 2023 0C230746
Hon David Parker Action required by:
Minister of Transport Tuesday, 29 August 2023

ANNUAL REPORT ESTIMATES MEASURE FOR MINISTERIAL
SATISFACTION

Purpose

Seeks your decision on whether the Ministry should approachsthe former Minister of
Transport, Hon Wood, to complete Ministerial satisfaction surveys for the Ministry’s 2022/23
Annual Report.

Key points
o The Ministry has three 2022/23 Ministerial satisfaction Estimates measures relating to
the quality of policy, governance and‘oard appointments advice. The Ministry usually

reports on these measures through annualiMinisterial satisfaction surveys.

o The Ministry’s approachis to,survey the Minister of Transport and/or Associate
Minister of Transport if they have held‘their portfolio for more than four months.

o With the recent ¢hanges in thie holder of the Minister of Transport portfolio, we have
not had a Minister'ef Transport that we can survey for 2022/23.

o We hadsrequested that the*Associate Minister of Transport, Hon Allan, complete the
surveys/however, HonAllan ceased to hold her portfolio before the surveys had been
completed.

o We haveprayvided evidence to Audit New Zealand for the above circumstances.

o However, Audit New Zealand have advised that they may have to give the Ministry a

qualified audit opinion if the surveys are not completed (they consider the surveys to
be particularly important for us as we are largely a policy agency).

o The option that Audit New Zealand have suggested, is that we approach the former
Minister of Transport, Hon Wood, and ask him to complete the surveys for the period
in 2022/23 that he was the Minister of Transport.
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Page 1 of 2






IN CONFIDENCE

Document 27

24 August 2023 0C230433
Hon David Parker Action required by:
Minister of Transport Monday, 4 September 2023

OUTCOME OF THE CONSULTATION ON MOVING TO THE EURO
6/VI NOXIOUS EXHAUST EMISSIONS STANDARDS

Purpose

To seek your approval of changes to finalise the phase-in of thexEure 6/VL.noxiaus exhaust
emissions standards. The changes respond to issues raised,in the consultation on the draft
Land Transport Rule: Vehicle Exhaust Emissions Amendment-2023" (the.amendment Rule).

Key points

e Each year, more than 2,200 New Zealanders prematurely die and nearly 9,400 are
hospitalised due to respiratory and cardiac I Inesses caused by noxious emissions from
motor vehicles. Globally, exhaust emissions standards are a key tool to reduce harm.

e The Euro 6/VI standards require/imported-vehicles to produce less noxious emissions
than the previous European standards. Théy=have proven to be effective in reducing the
large discrepancy between, the level/of emissions emitted when vehicles are tested under
laboratory conditions; and the much,higher level when driven in the real-world.

e New Zealand andvAustralia,are the only remaining developed countries to not require
modern exhaust emissions standards to the level of Euro 6/VI or their equivalents.
Australia Has regulated*Euro VI-c for heavy vehicles from 1 November 2024 and will soon
be taking decisions on'the date Euro 6d will be required for light vehicles.

e Public consultation joccurred over 11 May—-22 June 2023 and revealed strong support for
phasing-intheEuro 6/VI emissions standards. However, support from the vehicle
industryy the” Automobile Association, and the road freight industry is conditional on our
shift to'Edro 6/VI aligning with Australia’s. While Australia is yet to confirm final policy,
currentndications are that for new light vehicles this would delay the shift by 29 months
compared to the dates we consulted on. For heavy vehicles alignment would mean the
standard stays at Euro VI-c in 2026, rather than further strengthening to Euro Vl-e.

e While there are conflicting views, the predominant one is that moving to Euro 6/VI ahead
of Australia will unnecessarily expose New Zealand to vehicle supply disruptions and
cause price increases greater than they would otherwise have been. If this were to occur
the number of Euro 6/VI vehicles entering the fleet would be reduced eroding the public
benefit of the reform. It could also disrupt the significant progress being achieved by the
new vehicle industry in shifting to zero and low carbon vehicles.

' This draft Rule amends Land Transport Rule: Vehicle Exhaust Emissions 2007.
IN CONFIDENCE
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o We have considered either progressing the amendment Rule’s phase-in or aligning with
Australia. Aligning has the potential to forego a net benefit of around $322—-$334 million.
However, we have not been able to quantify how much of this value will likely be eroded
by the supply and price risks submitters identified. Given the uncertainty we recommend
aligning with Australia.

e A consequence of aligning with Australia is that Euro 6d would be required for both new
and used-import light vehicles in 2028. However, we do not consider it necessary to alter
the proposed phase-in for used-imports as it has a high level of support and the feedback
is that importers will continue to have sufficient options to maintain supply.

e Inthe event that the Australian Government subsequently decides not to proceed with
Euro 6d for light vehicles, we will update you with new options to consider prior to the
relevant adoption dates.

Recommendations

We recommend you:

1 agree to amend the phase-in set out in the draft lkand Transpert Rule: Vehicle Yes/No
Exhaust Emissions Amendment 2023 (the a@mendment Rule) in line with requests
from the vehicle industry that the dates andstages of Euroi6/VI align with
Australia’s so that:

e Euro 6d be required for newly-approved lightwehicle models from 1 July 2025

or 1 July 2027, depending on the date chosen by the Australian Government, Yes/No
rather than on or after 1 Eebruary 2025
e Euro 6d be required for.new existing light vehicle models from 1 July 2028 Yes/No

rather than on or after1 February/2026

e Euro VI-ceemain'the exhaust emission standard for heavy vehicles on or after  Yes/No
1 Novemben2026 rather than strengthening to Euro Vi-e at that date

2 agree toréconsider the heavy vehicle standard for the post 2026 period when the  Yes/No
Japanese ‘and United States’ standards, currently equivalent to Euro VI-c,
strengthen to/be equivalent with Euro VI-e

3 agree to/Change the application date for Euro 6d for used-imports from 1 January Yes / No
2028 to 1July 2028 to align with new vehicles

4 agree to limit the potential for the compliance date for Euro 6d for imported used-

disability vehicles to cause transport disadvantage for disabled people by Yes /No
extending it from 1 January 2028 to 1 January 2031
5 agree to proceed with the amendment Rule’s proposed phase-in of Euro 4 and Yes / No

subsequently Euro 5 for motorcycles and mopeds

6 agree to the amendments outlined in Annex 2 that make minor technical changes Yes / No
and correct drafting errors

7 agree that the amendment Rule be redrafted and finalised in line with the Yes / No
decisions above
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OUTCOME OF THE CONSULTATION ON MOVING TO THE EURO
6/VI NOXIOUS EXHAUST EMISSIONS STANDARDS

In May 2023 the Government agreed to consult on a phase-in of Euro 6/VI

1 Noxious emissions from motor vehicles are annually responsible for more than
330,000 restricted activity days?, nearly 9,400 hospitalisations and 2,200 premature
deaths?®. Monetised the harm is estimated to be $10.5 billion each year, which is
around $2.5 billion higher than the annual social cost of road crashes.

2 Globally, vehicle emissions standards are used to reduce noxious emissions. Thege
standards set the maximum limits for exhaust emissions and effectively are the
minimum emissions standards that vehicles must meet to enter the fleet.

3 To strengthen our emissions standards, in 2021 Cabinet agreed't6 amend the’Land
Transport Rule: Vehicle Exhaust Emissions 2007 by the¢end,of 2022e, require Euro 6
for light vehicles entering the fleet. This decision was expanded in‘the_First Emissions
Reduction Plan to include Euro VI for heavy vehiclés ) Although.the.proposal refers to
the Euro 6/VI standards, it includes the equivalght United States/and Japanese
standards.

4 The Euro 6/VI standards require imported vehicles ta produce less noxious emissions
than the previous European standards, They hayé proven to be effective in reducing
the large discrepancy between the level of emissions emitted when vehicles are
tested under laboratory conditienis, and the mugh=higher level when driven in the real-
world. They do this through improyed on-road testing and stronger on-board
diagnostic requirements in‘vehijeles.

5 On 3 May 2023 the Cabinet Economic Development Committee agreed to publicly
consult on a phase-in/of the ElUro*6//I emissions standards over 2024—-2028. This
phase-in is set out inAnnexy] \with the key dates being:

e 1 November 2025 forall heavy vehicles, both new and used, to meet Euro VI-c.
Thie standard weuld, then strengthen to Euro VI-e from 1 November 2026

e 1 February"2025 for newly approved light vehicle models to meet Euro 6d and 1
February 2026 for new existing light vehicle models

o 1 Jahuary 2027 at the latest for all motorcycles and mopeds (new and used) to
meet Euro 5. Globally Euro 5 is currently the strictest standard

o..” 1 January 2028 at the latest for all used light vehicles, including disability
vehicles, to meet Euro 6d. Before this date, used light vehicles would shift from
Euro 4 to Euro 5 six months after the amendment Rule is published in the New
Zealand Gazette.

6 The DEV Committee noted that following public consultation the Minister of Transport
would not report back to Cabinet unless material changes are needed to the

2 A restricted activity day is one in which a person due to exposure to air pollution does not feel well
enough to go to work, school or undertake their normal activities.
3 The 2022 Health and Air Pollution in New Zealand report.
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amendment Rule. This is the procedure for ordinary Transport Rules under section
161 of the Land Transport Act 1998. The amendment Rule showing the amendments
needed to enact the proposed phase-in accompanied the consultation document.

There is a high level of support for Euro 6/VI but the vehicle industry wants our shift to
Euro 6/VI to align with Australia’s

7

10

11

The consultation focused on whether the amendment Rule’s phase-in is reasonable
and feasible for the industry and vehicle consumers. This focus reflected the inherent
trade-off with strengthening the emissions standards. This is that the health benefits
are maximised by requiring Euro 6/VI as soon as possible. However, moving too fast
risks disrupting vehicle supply, increasing vehicle prices, and slowing down the entry
of cleaner vehicles that reduce the health harm.

Public consultation, run by Te Manati Waka, commenced on 14 May 2023 and
ended on 22 June 2023. During this period we held five information sessions on
different aspects of the phase-in. The consultation we have undertaken satisfies the
Land Transport Act’'s 1998 consultation requirements fof,ordinary Transport Rules.

Seventy-seven submissions were received of which 34 were from private individuals.
The rest were from the vehicle industry, representatives of vehigle users including the
road freight industry, local government, health,and-air quality,professionals,
representatives of disabled people, and walking and gyeling advocates.

All but one of the submissions from private individuals favoured either proceeding
with the proposed phase-in or bringing forward implementation. Similarly,
submissions from health and aif quality practitieners, walking and cycling advocates,
local government, Consumetr NZ and Fonterra all support the proposed phase-in, with
the majority favouring a fastér implementation.

Submissions from the“vehicle industry, the road freight industry, the Automobile
Association of New,Zealand,@nd representatives of disabled people also support
requiring Euro 6/Vil, However, these submitters seek changes to the amendment
Rule’s phase-in,with the mostsignificant one being to align our shift to Euro 6/VI with
Australia’s:

The Australianitimeline for.phasing in Euro 6/VI

12

13

14

Australia has aljeady regulated Euro VI for heavy vehicles. The Euro VI-c standard
will apply frem 1 November 2024 for newly approved models, and from 1 November
2025 for’existing models. The amendment Rule’s phase-in aligns with Australia until 1
November 2026 when the standard would strengthen further to Euro Vi-e.

Foer’light vehicles the Australian Government has consulted on proposed dates but is
yet to take its final decisions on the timeline for Euro 6d. However, the proposal it will
soon be considering is for Euro 6d to apply to newly approved models from either 1
July 2025 or 1 July 2027, and to existing models from 1 July 2028.

In comparison, our amendment Rule requires Euro 6d for newly approved models
from 1 February 2025 and from 1 February 2026 for existing models. Based on the
date for existing models, the difference between our proposals is up to 29 months.
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Alignment with Australia would avoid the risk of disrupting new vehicle supply and
minimise price increases

15

16

17

18

19

Submitters advocate for alignment to avoid restricting new vehicle supply and to
minimise increases in vehicle prices and compliance costs. They emphasise that
these outcomes will likely slow the rate of fleet renewal resulting in fewer new Euro
6/VI vehicles entering the fleet. If this happens the potential health benefits from the
shift to Euro 6/VI will be lower.

For example, la Ara Aotearoa, representing the road freight industry, submitted that
its members’ heavy vehicle fleet replacement strategies depend largely on vehicle
supply and cost, with fleet capital costs being around 10-15 percent of total transport
costs. In its view moving ahead of Australia would unnecessarily place pressure.on
heavy vehicle supply, slow vehicle fleet replacement and raise freight costs.

The key obstacle in moving ahead of Australia relates to the‘praduction, supply and
timing decisions of overseas vehicle manufacturers where:

e for volume brands like Toyota, Mitsubishi, Suzuki and Isuzu, production costs are
minimised by building vehicles to the specifications regulated«in the destination
markets. As Australia and New Zealand regulate Euro«5, Euro 6 vehicles with
better but more costly emission technologiesvare notisupplied, and our vehicles
are manufactured and supplied from the\same plants

¢ the timeframes between vehicle distributors’erdering vehicles and those vehicles
being scheduled, produced.and dispatched.for New Zealand can be as long as
two years.

Having our market supplied as’part of the Australian market has entrenched over time
because we have benefited from the arrangement. It has afforded our small market a
priority for supply that.it Would ,not otherwise have. This has resulted in a steady
supply of new veéhicles with . awider range of model choices and price points.

The Motorindustry Association (MIA) submitted that supply shortages are likely if we
move ahead, of Australia because most distributors would be forced to:

o seek alternative supply of Euro 6d/VI-e compliant vehicles from plants
manufacturing for left-hand drive countries4, other than Australia. For some
distributers'this would mean vehicle volumes are not guaranteed and prices
cauld’be higher. Some distributors could face periods of no alternative supply
and‘the potential removal of some models from our market

o Jrequest their associated manufacturers to supply vehicles specifically for our
market. This would spread the full cost of Euro 6/VI compliance (re-engineering,
re-design, manufacturing facility tooling changes, and vehicle type approval
costs5) across New Zealand volumes only, resulting in higher costs per vehicle.
This could lead to some vehicle models no longer being competitive on our
market resulting in withdrawal.

4 That is manufacturing right-hand drive vehicles that will be driven on the left-hand side of the road.

5 Type approval describes the process applied by national authorities to certify that a model of a
vehicle meets all safety, environmental and conformity of production requirements before authorising it
to be placed on the vehicle market.
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Not all vehicle distributors advocate for alignment because their supply is not reliant
on Australia

20

Some vehicle distributors are not supplied as part of Australia and do not advocate for
alignment. These distributors are:

e Ford, which decoupled its supply from Australia over the past two-years enabling
it to offer Euro 6 vehicles. For the first six months of 2023, almost 35 percent of
Ford’s light passenger vehicle registrations were Euro 6. However, the standard
is less common among Ford’s light commercial vehicles, with only 7 percent of
registrations being Euro 6

e Scania, which customises its heavy vehicles to suit client need. This includes
offering a choice of Euro V or Euro VI vehicles. Scania can do this because-its
manufacturing plants are more flexible than those of other'manufacturers..Over
2022 it supplied 7 percent of the new heavy vehicles that,entered the'fleet with
almost 58 percent of them being Euro VI vehicles.

Fonterra sees moving to Euro VI as part of its commitment to sustainab'lity

21

Similarly, unlike others in road freight, Fonterra supports the proposed phase-in. It
sees the shift to Euro VI as part of its commitment'to community and environmental
sustainability. Thirty-five of its current fleet,of 1566 high preductivity milk tankers are
Euro VI vehicles. From the next financial year, all new.tankers coming into its fleet will
be Euro VI.

We have reassessed the risks, cos(s and benefitsiand recommend aligning with
Australia

22

23

24

25

If there were no supply and, price sisks, we estimate that delaying the shift to Euro 6d
for new light vehicles\by*29-months, to align with Australia, would result in a foregone
net benefit® of around $322-$334 million. Most of this relates to the foregone health
benefits fromiredueéd noxious emissions from light diesel vehicles.

However, whilé there are conflicting views, the predominant one is that there would
be significant supply‘and price risks in moving ahead of Australia. Most, but not all,
new vehicles distributors will likely face supply disruptions to some degree, which
would likelys/place,upward pressure on new vehicle prices and slow-down the rate at
which wesbenefit from Euro 6d.

Officialstare not privy to the industry information that would be needed to estimate the
size Of the likely reduction in the number of new Euro 6d vehicles entering the fleet.
Most vehicle distributors submit that the slow-down would be sizable enough to
greatly diminish the benefit from the reform. However, the vehicle industry made
similar comments as part of consultation on the Clean Car Standard and Discount
that did not eventuate.

The risk of price increases from disrupted supply would be additional to the rise from
the increased manufacturing cost of Euro 6/VI vehicles. The need to minimise this
price increase is more critical than we advised in the May 2023 Cabinet paper
because our commissioned estimates were understated. As well, evidence from the

5 Net benefit is the monetised value of the forego health benefits minus the avoided costs.
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European Union’s evaluation of the introduction of Euro 6/VI suggests that we can
expect to see the increased manufacturing costs to flow through into retail prices’.

Compared to our commissioned estimates, information from the MIA and the
European Union® suggests more reliable estimates of the increase in per vehicle
manufacturing costs are as follows.

e For a Euro 6d petrol vehicle $300-$4,000 depending on make and model. Our
estimate was $300.

e For a Euro 6d diesel vehicle $2,700-$5,000 depending on make and model. Our
estimate was $900.

e For Euro VI heavy vehicles, $4,000-$5,000 for small heavy trucks and $8,000%
$20,000 depending on make and model for large ones. Quf estimate was.$4,000.

To maintain the value of the net benefit we can derive from,Eure 6/VI#e recommend
aligning our phase-in with Australia’s. Alignment will avoid the risk ef supply
disruptions and offers a way to minimise the likely price increases from Euro 6d as
production and type approval costs will be able to'be’spread overa larger volume of
vehicles.

Alignment will also help minimise compliance costs fof new. vehicle distributors as
they will have more time to plan ahead“orthe change, The MIA submitted that its
members need a 24-month notice period prior tothe adoption of Euro 6d to allow for
industry production planning timeframes.

Moreover, alignment avoids disrupting the.significant progress being achieved by the
new vehicle industry in shiftingto zerd andslow carbon vehicles. This transition could
prove to have a greaterimpact on-reducing noxious emissions than the exhaust
emission standards. In/the first-half of 2023, over a third of all new vehicles that
entered New Zealand, were a,hybrid or an EV. These vehicles emit lower levels of
noxious emissions\with EMs_having zero tailpipe emissions.

For heavy vehicles the impact of staying at Euro Vi-c in 2026 would be limited until the
Japanese andUnited States standards strengthen

30

31

Alignment wouldymean the standard for heavy vehicles would remain at Euro VI-c in
2026 ratherithan strengthening to Euro VI-e. The amendment Rule proposed Euro VI-
e as Edropean evidence shows it is superior to Euro VI-c in reducing noxious
emissions when heavy vehicles are driven in urban areas®. Urban areas are where
the,ijmpact of noxious emissions on human health is greatest.

The issue is that Euro VI-c vehicles stay within the Euro VI emission limits when
driven at steady high speeds, however, they exceed the limits when driven at slower
and variable speeds. To rectify this, Euro VI-e uses a more stringent on-road test that
mimics what occurs with urban driving.

7 https://www.transport.govt.nz/assets/Uploads/European-Commission-Euro6vi-evaluation-study-

ET0722939ENN-Oct-2022.pdf

8 https://www.transport.govt.nz/assets/Uploads/European-Commission-Euro6vi-evaluation-study-

ET0722939ENN-Oct-2022.pdf

9 https://op.europa.eu/en/publication-detail/-/publication/a9a2eadb-5f1d-11ed-92ed-
01aa75ed71a1/language-en
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However, foregoing the shift to Euro VI-e in 2026 may have little impact on the level
of benefit foregone at least initially. This is because with the amendment Rule’s
phase-in the Japanese and United States standards recognised as equivalent to Euro
VI-c, will also be recognised as equivalent to Euro VI-e in 2026. This means that even
if we regulated Euro VI-e in 2026, the actual minimum standard would remain at Euro
VI-c.

It is not known when the Japanese and United States standards will strengthen to
become equivalent with Euro VI-e. However, when this happens it will be desirable to
reconsider the heavy vehicle standard for the post 2026 period. This reflects that
across the vehicle fleet the emissions standard applying to heavy vehicles is the most
critical because:

¢ while these vehicles only account for 7 percent of the vehicle kilometres travelled,
they are responsible for 32 percent of particulate matter and 37 percent of
nitrogen oxides

e for light vehicles the low carbon transition provides’significant €o-benefits in
reducing noxious emissions, with EVs providing-eleaner air than even the latest
Euro 7/VIl standards as they do not produce,anytailpipe emissions. Unfortunately
for heavy vehicles, with the exception of buses, the technolagies to transition are
not yet as readily available or affordable’

What if the Australian Government decidestnot:to move to Euro 6d for light vehicles?

34

35

Until the Australian Government takes.its final.decisions on Euro 6d for light vehicles
the timeline will not be completely‘certain. {headvice from Australian officials to date
is that Euro 6d is on the poliCy. agenda and there is no indication that it will not
proceed.

Nevertheless, to manage the uncerta nty we will continue to engage with Australian
officials on the progress with€&uro6d. If the Australian Government subsequently
decides not to proeeed with Euro 6d for light vehicles, we will update you with new
options to consider.

The VIA’s support for the'Euro 6/VI phase-in is conditional on the recognition of
weaker equivalent standards

36

37

The Imparted Motor Vehicle Industry Association (VIA) representing used vehicle
importers and dealers also agree with the need to reduce noxious vehicle emissions.
Howeévet, its support of the proposed phase-in of Euro 6/VI is conditional on three
changes being made to the Japanese standards recognised as equivalent to Euro 5
and/Euro 6d.

The most significant change concerns the Japanese standard for petrol vehicles
recognised as equivalent to Euro 5 that would apply over 2024—2027. Over this

period, the equivalent Japanese standard we propose is Japan 2005 Low Harm.
However, VIA submits that the equivalent standard should be the weaker Japan
2005.
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Page 9 of 21



38

39

40

41

42

43

44

IN CONFIDENCE

While neither standard is still in use in Japan, Japan 2005 Low Harm was stricter than
Japan 2005 as:

e from 1 January 2012 it used the more accurate JCO8 test procedure for
assessing vehicle performance and emissions rather than the unreliable J10/15
test. To fully realise this benefit, the definition of Japan 2005 Low Harm we
propose using includes the condition that vehicles must be first registered from 1
January 2012

e it required a 75 percent reduction in emissions of nitrogen oxides relative to the
levels of Japan 2005.

VIA submit that the weaker Japan 2005 standard should apply because it was the
equivalent Japanese standard when the new vehicle industry shifted to Euro 5 in
2008. The application of Japan 2005 Low Harm in 2024 wouldseffectively impose an
age-ban of 12 years. The age-ban would weaken to be 15 yéars,in" 2027 before
another age-ban of 10 years is imposed in 2028 by the shift¢o Japan2018 Low
Harm, which is the proposed equivalent to Euro 6d.

In our view Japan 2005 Low Harm is the preferrediequivalent standard for Euro 5.
The JCO8 test it used is similar to the New Européan DrivenCycle (NEDC) test that
was used for Euro 5. In comparison, the entission‘valuesSianditesting procedures the
Japan 2005 standard used are closer to those/0f Eurnd 4.\This is confirmed in
Japanese government documentation'™

The age-ban that Japan 2005 Low Harm will €ause is unlikely to result in supply
constraints, or price increases;as 85 percént of used-imports already meet this
standard. This partly reflects that'an avérage used-import vehicle is around 10 years
old.

The second change VIA'seek eoncerns the Euro 5 equivalent standard for light diesel
vehicles. VIA submits that Japan 2005 should be the equivalent standard, rather than
the stronger dapanv2009.<However, Japanese government documentation shows that
Japan 2005 was’not equivalent to Euro 5 as its testing procedure was less reliable
and its.€mission limits were higher. For example, its particulate matter limits were
three times higherthap/those of Euro 5 and Japan 2009.

VIA’s third gignifieant change relates to the definition of Japan 2018 Low Harm, which
while wedker.than Euro 6d is the closest Japanese equivalent. The VIA would like the
standard’s definition to be widened to include specific emission codes. These codes
wodld.allew vehicles with higher emission limits to be certified for entry. We reject
VIA's'suggestion, as it would make the Japanese standard a far weaker equivalent of
Euro 6d. As well, we are satisfied that in 2028 there will be good volumes of vehicles
manufactured to the Japan 2018 Low Harm standard available for import.

Our rejection of VIA’s suggestions on the equivalent Japanese standards is
consistent with the view of Consumer New Zealand, the Automobile Association, the
Motor Trade Association and the MIA. All these submitters support the proposal for
used-imports, including the consequential age-bans. For example, MTA considers
that the age-ban in 2024 will be beneficial as the performance of emission control
systems deteriorate as vehicles age.

10 https://www.env.qgo.jp/en/air/ag/mv/vehicle-fifth.pdf
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Aligning with Australia would mean all light vehicles shift to Euro 6 in 2028

45

46

47

A consequence of aligning with Australia is that both new and used-import light
vehicles would be required to shift to Euro 6d in 2028. This contrasts with the
amendment Rule where used-imports shift two years after new vehicles.

We considered pushing out the date for used-imports to 2030 but concluded the
dates for new and used can be aligned to July 2028 because:

e used-vehicle importers can easily adjust the specification of the vehicles they buy
to sell in New Zealand. This is because they source their vehicles globally from
any vehicle auction selling right-hand drive vehicles. The likely source markets.of
Japan, the United Kingdom, Ireland and Singapore have required Euro 6/VLor its
close equivalent for a number of years

o the 2028 timeline has a high-level of support among submitiers. VIA is‘the
exception, with its support conditional on the recognition”’of*\weaker Japahese
standards.

Nevertheless, to align the commencement months,in“2028 we'‘reecommend the
amendment Rule’s phase-in for used-imports groceed with,a change to the
application date for Euro 6d from 1 January”2028.t0 1 July-2028.

We recommend extending the timeframe fo: disability«wehicles to avoid increasing
transport disadvantage

48

49

50

51

Submissions from people in thé disability sectof support the shift to Euro 6/VI.
However, all submitted that/the current proposal to require Euro 6d (or the equivalent
Japanese standard: Japan 2018) from 1 January 2028 for used-imported disability
vehicles' will increase transport disadvantage. This is because it will force people to
buy newer vehicles that'tend to be more expensive.

This issue arises beCause_the, Toyota Hiace Welcab, currently the most cost-effective
vehicle for/people needing'wheelchair assistance, only started being manufactured to
the Japan 2018 standard for the Japanese domestic market in 2020. If we require this
standard'from 1 January 2028, people who can not afford new vehicles face the
financial challenge/0f*buying a used-import Hiace Welcab that is 8 years old and
younger'2,

The Disabled Persons Assembly submitted that this will be too challenging for people
who’arenot eligible for ACC funding. The disability vehicles that these people buy are
typically 10-12 years old. While some people receive Lottery grants of up to $40,000,
successful applicants would need to contribute an additional $5,000-$25,000 to
purchase a vehicle. More importantly, only one-third of the applications for Lottery
grants for disability vehicles are successful.

Although the Land Transport Act 1998 allows for case-by-case exemptions to
emissions standards, this process is unlikely to mitigate the risk of Euro 6 increasing

! These are vehicles that are modified to enable a wheelchair to safely enter and exit and enable the

person using a wheelchair to be safely restrained while the vehicle is moving, and/or have a swivel or
swing-out seat.

12 Four to six year old Hiace Welcabs sell for around $45,000 to $65,000 depending on their condition.
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transport disadvantage. Primarily this is because the exemption criteria Waka Kotahi
use include having a successful application for Lottery Grants funding.

52 To avoid further entrenching transport disadvantage, we recommend extending the
date for imported used-disability vehicles to be compliant with Japan 2018 from 1
January 2028 to 1 January 2031. This would ensure compliant 11-year-old vehicles
would be available to buy in 2031. The impact the proposed extension would have on
noxious emissions is negligible as disability vehicles are only 0.13 percent of the
vehicle fleet.

Application to motorcycles and mopeds

53 Submitters supported the amendment Rule’s phase-in of Euro 4 and subsequently
Euro 5 for motorcycles. Similarly, all but the MIA supported application to mopeds:
The MIA submitted that it expects the choice and availability offlow-cost mopeds, to be
severely restricted by the introduction of emissions standards, as they are unlikely to
be re-engineered just for the New Zealand market.

54 We are not convinced by MIA’s submission as it conflicts with other available
information. Mopeds in major markets like the United“States, China, Brazil, Japan,
India, Indonesia, and the European Union are§ubject to exhaust emissions
standards. We also understand that New Zealand’s supply-efimotorcycles and
mopeds is not tied to the Australian market as. it predominantly is for new light and
heavy vehicles.

A number of minor technical and drafting-efror changes to the amendment Rule are
needed

55 We also recommend making,the amendments listed in Annex 2 that correct drafting
errors and make several'minor teehnical changes.

The Engine Fuel Specifications Regulations have to be amended before Euro 6d
becomes mandatory

56 As noted,indthe’May 2023 Cabinet paper, Euro 6d petrol vehicles require fuel with
lower permitted aromatie levels than New Zealand’s current 45 percent. Euro 6d
compliant fuel is currently in the New Zealand market because of where our fuel is
sourced. However, there is no requirement for this to remain the case.

57 To addfess\this, the Engine Fuel Specifications Regulations 2011 will need to be
amehded, before Euro 6d becomes mandatory, to lower the permitted aromatic levels
in-petrol from 45 percent to 32 percent. The responsibility for progressing this
amendment sits with the Ministry of Business, Innovation and Employment.

58 With the proposed timelines there would be 18 months from the beginning of 2024 for
the regulations to be updated. Work had commenced on the regulations in 2022,
primarily for changes to support the Sustainable Biofuels Mandate, but this work was
paused in early 2023.

Next steps

59 As Minister of Transport, you can make ordinary Transport Rules like the draft Land
Transport: Vehicle Exhaust Emissions Amendment 2023, under Section 152 of the
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Land Transport Act 1998. Consequently, you could decide on changes to finalise the
amendment Rule. Once signed the amended Land Transport Rule: Vehicle Exhaust
Emissions 2007 would come into effect 28 days after it is published in the New
Zealand Gazette.

We have also previously advised that signing the final Rule would be consistent with
the Cabinet office circular CO(23)1 Government decisions and actions in the pre-
election period.

However, in May 2023 the Cabinet Economic Development Committee noted the
previous Minister of Transport’s intention to report back to Cabinet if material changes
are needed to the amendment Rule following public consultation. In our view the
changes proposed in this briefing are material as:

¢ they differ to what was consulted on

e the costs associated with Euro 6/VI were significantly yindér-estimated in the May
2023 Cabinet paper. Cabinet needs to be aware of this, given the-priority to reduce
living costs.

If you support the changes proposed in this brigfing and wish to.seek Cabinet’s
endorsement, we will prepare a Cabinet papénand seektan-updated amendment Rule
from Waka Kotahi reflecting your decisions. 'Given the timing, there is a risk that the
paper may not be able to be considered,prior to the,2023 General Election.

While this briefing broadly covers thefeedback.raised in consultation, we are also
preparing a comprehensive sdmmary of the,submissions received that can be
provided to you and Cabingt prior'to finalidecisions and for publishing alongside the
final amendment Rule.

IN CONFIDENCE
Page 13 of 21















IN CONFIDENCE

the Council of 20 June 2007 on type approval of motor vehicles with respect to
emissions from light passenger and commercial vehicles (Euro 5 and Euro 6)
and on access to vehicle repair and maintenance information, as amended by
Commission Regulation (EC) No 692/2008 of 18 July 2008, and meeting Euro
6 emissions limits set out in Annex I.

e Euro VI-C would be defined as:

Commission Regulation (EC) No 595/2009 of the European Parliament and of
the Council of 18 June 2009 on type-approval of motor vehicles and engines
(with respect to emissions from heavy-duty vehicles and access to vehicle
repair and maintenance information), together with the technical requirements
of Commission Regulation 6 Land Transport Rule Draft: version 2.6 (9 May
2023) (EU) No 582/2011 of 25 May 2011, incorporating all amendments up to
and including those adopted in Commission Regulation (EU) Ne,627/2014 of
12 June 2014.

e Euro 6d would be defined as:

Commission Regulation (EC) No 2047%/1151 of the\European Parliament and
of the Council of 1 June 2017 supplementing Regulation (EC) No 715/2007 of
the European Parliament and of the Councikon type-approval of motor
vehicles with respect to emisSionsrom lightspassenger and commercial
vehicles (Euro 5 and Euro'e)vand on accessvto vehicle repair and maintenance
information, amending, Direciive 2007/46/EC of the European Parliament and
of the Council, Commission Regulation (EC) No 692/2008 and Commission
Regulation (EU) No 1230/2012.and repealing Commission Regulation (EC) No
692/2008, and /meeting thexrequirements of ‘Euro 6d’ meaning ‘RDE testing
against final,Conformity factors, otherwise full Euro 6 emission requirements.

e Euro VI-E-would be defined as:

Commission Regulation (EC) No 595/2009 of the European Parliament and of
thel Council 6f 18 June 2009 on type-approval of motor vehicles and engines
(with respecttoremissions from heavy-duty vehicles and access to vehicle
repair andmaintenance information), together with the technical requirements
of Ceammission Regulation (EU) No 582/2011 of 25 May 2011, incorporating
alllameridments up to and including those adopted in Commission Regulation
(EWU) No 2019/1939 of 7 November 2019.

New definitions would be added:

e UNRB83/07 means:
UN/ECE Regulation No. 83, uniform provisions concerning the approval of
vehicles with regard to the emission of pollutants according to engine fuel
requirements (E/ECE/324E/ECE/TRANS/505/Rev. 1/Add.82/Rev.4)
incorporating the 07 series of amendments; or
UNR49/06(Supp.4).

e UNRB83/08 means:
UN/ECE Regulation No. 83, uniform provisions concerning the approval of

vehicles with regard to the emission of pollutants according to engine fuel
requirements incorporating the 08 series of amendments together with the
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requirements of UN/ECE Regulation on Global RDE; or
UNR49/07.
o UNR49/06(Supp.4) means:

UN/ECE Regulation No. 49 Uniform provisions concerning the measures
to be taken against the emission of gaseous and particulate pollutants
from compression ignition engines and positive ignition engines for use in
vehicles, incorporating all amendments up to and including Supplement 4
to the 06 series of amendments; or

UNRS83/07.
e UNR49/07 means:

UN/ECE Regulation No. 49 Uniform provisions‘concerningthe measures
to be taken against the emission of gaseous and particulate pollutants
from compression ignition engines andwpositivesgnition engines for use in
vehicles, incorporating all amendments up to and including the 07 series of
amendments; or

UNR83/08.
In-service conformity

In service conformity (ISC).testing.involves emissions testing of vehicles in actual
use that have driven up to 100,000.Kilometres. It is done to ensure emissions
systems are durable\ ISC testing is‘a required feature of the UNECE and EC
regulations and‘is designeditorstop widespread gaming found in the global
automotive inddstry.

A clarification will e addéd to stating that ISC testing can be conducted using
overseaswehicles and test facilities. The MIA were concerned that if test vehicles
must be supplied-fiom New Zealand, or if the testing must be conducted within
New Zealandthe costs could be prohibitive. The Ministry had assumed testing
would be undertaken overseas, in the country of manufacture, or in the much
largervehiele markets, given our very small market.

As regulations from Japan, Australia and the United States deal with ISC testing
differently, a further clarification will be added to state that irrespective of the
regulation certified against, vehicles must continue to meet emissions limits for the
useful life of the vehicle (which is specified in overseas regulations and is usually
around 100,000 kilometres). This sets a clear and reasonable expectation that
vehicles must not just meet emission limits at time of manufacture, but for a
reasonable ongoing period in use.

Example proposed drafting changes:

To the definition of UNR83/08, add:

e The requirements for ISC testing specified by Paragraph 9 of UNR83/08
apply and are deemed to be met where vehicles tested were sold to and
driven on roads in other countries, and where the ISC testing of such
vehicles is conducted in other countries, so long as the tested vehicles
belong to the same ISC vehicle model family applicable to New Zealand.
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To the definition of Euro 6d (a), add (bold shows changes to earlier bullet point)

e The requirements for In Service Conformity specified by Article 9 of
EC2017/1151 apply and are deemed to be met where vehicles tested
were sold to and driven on roads in other countries, and where the ISC
testing of such vehicles is conducted in other countries, so long as the
tested vehicles belong to the same ISC vehicle model family applicable to
New Zealand, [and so long as the Ministry of Transport is informed of
test failures and remedial measures pertaining to applicable
vehicles].

[Explanatory note: In the UNECE context, New Zealand would be informed of
overseas ISC testing failures via an international forum we are a member, of called
WP.29. There is no obligation in the case of European regulations<for. NZ to be
notified.]

Add new point 2.2(1AA) following 2.2(1A):

e Engines must satisfy relevant useful life provisions) not to exceed test
requirements, real world emissien’cenformity factors, on board diagnostic
system requirements and rules’regarding use of auxiliary emission control
devices specified in the emissions standard declared by 2.2(1A)

[Explanatory note: the undetlined text is verbatim taken from ADR80/03 and is
used to clarify that a vehicle,net only/neét,jts test requirements at point of
manufacturer but that ongoing requirements are.]

Definition of new'model vehicles and existing model vehicles

To improve Clarity; the définitions of new model vehicles and existing model
vehicles weuld-be updated and improved. This is to ensure the Rule envisages up
to a three~year period‘between when requirements commence for new models
and whensthey commence for existing models This could be based on the
approach used-in.the Australian legislation where ADR 80/04 uses the following
definition in outlining applicability:

3.1, This vehicle standard applies to all MA, MB, MC and MD
category vehicles with a gross vehicle mass greater than
3,500kg and all ME, NB, and NC category vehicles from the dates
set out in clauses 3.1.1 to 3.1.2 and the table under clause

3.3 below.
3.1.1. 1 November 2024 for all new model vehicles.
3.1.2. 1 November 2025 for all vehicles.
3.2. For the purposes of clause 3.1.1 above, a “new model” is a vehicle

model first produced with a ‘Date of Manufacture’ on or after the
agreed date in that clause.

Changes to the definitions of certain Japanese standards

The definition of Japan 2012m would be updated to clarify that vehicles must be
first registered, anywhere, on or after 1 January 2012. This would correct the
definition, so it captures the intended group of vehicles. Without this change, older
vehicles that were assessed with poorer testing procedures would be able to be
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certified for entry.

The definition of Japan 2018 would be updated to clarify that diesel vehicles must
meet the RDE requirements when manufactured from January 2024. This
clarification is to avoid creating a loop-hole where brand new vehicles are
permitted to achieve a poorer emissions standard. Used-import vehicles will
achieve this automatically due to requirements in Japanese domestic law.

New schedule 1
Table 2A
(Light vehicles)

The reference to vehicle class “ME” would be removed as it was included in error.

To improve clarity, the statement of accepted standards for used imports over the
period 2026—-2027 would be simplified to:

Euro 6d

US Tier 3

Japan 2005 Low Harm
Japan 2018 Low Harm

For used vehicles over the period 20242028 Japan,204.8'would be included. This
recognises that the stringency of Japan'2018 is similar to Japan 2005 Low Harm,
which is an accepted standard overi2024—2028:

New Schedule 1
Table 2B
(Heavy vehicles)

For the Japanese and United States standards recognised as equivalent to Euro
VI-c, “Japan 2016” and “US Tier 3” would, be“replaced with “Japan 2017” (or later)
and “US 2013 (or later)™

New Schedule 1
Table 2C
(Disability vehicles)

The reference to vehiele class “ME” weuld be removed as it was included in error.

For used petrolvehicles “Japan2018 Low Harm” would be replaced with “Japan
2018”. While_ the,latter standard is weaker, the amendment is being made to
ensure thatthe’most Common disability vehicle models can continue to be
imported.

To'improve readability, columns associated with brand-new disability vehicles
would be removed given the dates and standards are identical to Table 2A. The
title of Table 2A would be amended to state “except used-import disability
vehicles™

New Schedule 1
All tables as relevant

In-line with the above changes to the definitions of the UNECE regulations and the
EC regulations the following consequential amendments would be made:

e In cells with Euro 6d add “UNR83/08”
e In cells with Euro VI-c add “UNR49/06-4"
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Executive summary — Whakarapopoto a kaiwhakahaere

1.

The New Zealand Transport Agency (Waka Kotahi) has begun construction of a new
section of State Highway 3 bypassing Mount Messenger, called the Mount Messenger
bypass (the Project).

Waka Kotahi is empowered (at least in part) by s 61(4) of the Government Roading
Powers Act 1989 to undertake this work.

In the course of construction, Waka Kotahi is expected to disturb and kill protected
wildlife. To reduce those effects on the wildlife, it proposes to capture and relocate as
much wildlife as it can.

Waka Kotahi sought — and was granted by a delegate of the Director-General on
22 December 2021 — authority under s 53 of the Wildlife Act 1953 to catch alive or
kill protected wildlife as part of the Project.

It has subsequently transpired that the joint consent of the Minister of Conservation
and the Minister of Transport is required under s 71 of the Wildlife Act in place-ef the
authority under s 53. Under s 71, no person may act or exercige an authoritysunder
the Government Roading Powers Act, in respect of protected wildlife; without the prior
consent of the Ministers of Conservation and Transport, subject to condifions you may
jointly impose.

Waka Kotahi now seeks consent under s 71 of the Wiidlife Act for its.acts in respect
of wildlife as part of the Project. Consent is sodght, with the same conditions that
applied to its s 53 authority, but with additional cenditions relating'to reporting.

You have recently approved the delegatianvof your decision-making powers under
s 71 of the Wildlife Act for acts or exercises of authorities under the Government
Roading Powers Act in respect of protected wildlife [Briefing 23-B-0211/0C230420
refers]. However, we propose this deecision be made,at the Ministerial level because
of the Director-General’s delegaté’s prior decision-regarding the s 53 authority, the
significance of the project to \Waka Kotahi (in¢luding because construction has begun)
and the high level of environmeéntal and-publie interest in the decision.

In making a decision, yourmust try.andachieve the purposes of the Wildlife Act and
the Government Roading-Powers Act {0 the greatest extent, including, if consent were
granted, through gonsidering thie useof conditions imposed on the consent. You must
then weigh the detriménts to ‘protected wildlife and the countervailing benefits of the
Project in order'to decidewhether to grant consent on that basis.

This briefing\séts out our advice on these matters. Waka Kotahi has also been
consulted’on the content’of this briefing and the draft consent. We recommend you
grant consent subject*to the conditions set out in the draft consent that has been
prepared for your'eonsideration (Attachment A).

We recommend‘that you ... (Nga tohutohu)

Decision

Note where an act is performed or an authority is exercised in
respect of any wildlife under an enactment listed in sch 9 of the
Wildlife Act, joint consent of the Minister of Conservation and the Noted
Minister responsible for the enactment listed in sch 9 is required
under s 71 of the Wildlife Act (rather than authority under s 53).

b)

Note Section 61(4) of the Government Roading Powers Act
(listed in sch 9 to the Wildlife Act) empowers Waka Kotahi to do Noted
all things necessary to construct and maintain State highways.




Note Waka Kotahi has sought consent under s 71 of the Wildlife

Act for acts performed in relation to wildlife as part of the Project. Noted

d)

EITHER

i) Grant consent to Waka Kotahi under s 71 subject to
conditions as set out in attachment A; Yes / No

OR
ii) Decline consent; Yes / No
OR

iii) Defer making your decision until further information you Yes / No
consider necessary is provided, including because of
amendments to the consent and conditions you propose

If you grant consent, agree to delegate your joint
decision-making power to amend the consent upon application
by Waka Kotahi to the Director-General of Conservation and'the
Secretary of Transport on the terms set out in thig  briefing
pursuant to s 44 of the Wildlife Act, s 57 of the Conservation Act
1987 and cl 5 of sch 6 to the Public Service Act 2020.

Yes’/ No

f)

If you grant consent as set out in attachment ‘A:

i) agree officials are to seek further information frem, \Waka Yes / No
Kotahi regarding the translocation of striped skinks as set
out in this briefing; and

ii) confirm the Director-General of Conservation and the
Secretary of Transport-can consider Whether to vary the
consent in accordanee with the'\above delegation in Yes /No
relation to stripedéskink ‘unless they consider based on
further information.that decision, ought to be made by
Ministers.

Date: [/ / Date:

Marie Long Hon Willow-Jean Prime
Deputy Director-GeneraljNational Minister of Conservation
Operations and Regulatery Services

For Director-General of Conservation

Date: [/ / Date:

Tom Forster Hon David Parker
Manager — Economic Regulation Minister of Transport
Ministry of Transport



Purpose — Te aronga

1.

A joint decision is sought from the Minister of Conservation and Minister of Transport
under s 71 of the Wildlife Act 1953 for consent to acts by Waka Kotahi in relation to
wildlife as part of the Mt Messenger bypass project (the Project).

Background and context — Te horopaki

2.

One of the Wildlife Act’s principal purposes is the protection of wildlife. The starting
point is all wildlife is absolutely protected, but that level of protection is removed to
various extents on a species-by-species basis. For wildlife that remains absolutely
or partially protected, hunting or killing (which is broadly defined to include taking,
capturing and disturbing wildlife) is prohibited without lawful authority.

Lawful authority to catch alive or kill absolutely or partially protected wildlife has
generally been determined by the Director-General of Conservation under s 53 of
the Wildlife Act. It has since been assessed that in the case of acts in respect«of
absolutely or partially protected wildlife authorised by an enactment listed in sch'910
the Wildlife Act (empowering enactment), the joint consent’ of the Minister) of
Conservation and the Minister responsible for the empoweringi\enactment is required
under s 71 of the Wildlife Act. An authority under s 53 is ‘not a validSubstitute for
consent under s 71.

Section 71 provides:

Saving of other Acts

Except where this Act otherwise provides, hothing-in,this Act shall derogate
from any provision of any of the Acts_specified in Schedule 9:

provided that, except with théxprior consent of the Minister of Conservation
and the Minister charged with the"administration of the Act under which the
act or authority is perforfed or exercised,(and subject to such conditions as
those Ministers may jointlyximposeno person shall be entitled to do any act
or exercise any authovty dinder_ any such Act in respect of any wildlife (other
than unprotected.wildlife) or in teSpect of any land forming part of a wildlife
sanctuary:

provided“also that nothing’in any such Act shall derogate from the provisions
of paragraph/(f) of subsection (1) of section 39 (which relates to the powers of
rapgers to’enter on any land).

Unlike an,authority unders 53, there is no explicit limit on the scope of acts in respect
of wildlife'that the Ministers are able to provide consent to under s 71. Consent can
be granted subjeet to such conditions as the Ministers see fit.

The Government Roading Powers Act 1989 is listed in Schedule 9. It provides Waka
Kotahi with’powers in relation to the construction, operation and maintenance of State
highways® Given that State highway construction and maintenance is, at least in
partyundertaken under the Government Roading Powers Act, a consent under s 71
of the Wildlife Act is required for any acts performed under that Act in respect of
wildlife, rather than an authority under s 53.

Where s 71 applies, consent for the activity must be sought under that section. No
other provision of the Wildlife Act applies.

To deal with applications for consent under s 71 for activities in relation to wildlife
performed under the Government Roading Powers Act, you have determined to
delegate your powers under section 71 to jointly grant or decline consent to exercises

" Government Roading Powers Act 1989, s 61.






15.

16.

17.

18.

and the Wildlife Act require different considerations, to the extent they overlap,
consideration of measures designed to protect wildlife have been part of the same
conversation between DOC and Waka Kotahi. Works have now commenced.

In light of the position outlined above in respect of s 71, Waka Kotahi now seeks
consent under s 71 of the Wildlife Act (Attachment D is a copy of its application under
s 53, which it has resubmitted as setting out the scope of its s 71 application).
Consent is sought on the same conditions that applied to its s 53 authority, but with
additional conditions relating to reporting and in relation to the ability to deviate from
the ELMP and Consent conditions, subject to approved technical advice from the
Department of Conservation, when authorised methods need amending to adapt to
unforeseen conditions in the wild.

Waka Kotahi seeks consent under s 71 to “protect and manage native fauna during
the Project’s vegetation clearance and earthworks, requiring authority to:

. catch and handle certain bats, avifauna and herpetofauna [including up
to 40 North Island Brown Kiwi];

. take or destroy the eggs of wildlife (avifauna)““when unaveidable;
attempts will be made to relocate nests in the firstinstancer take chicks
to an appropriate wildlife rearing/rehabilitationprovider;

. kill wildlife (bats, avifauna, herpetofauha) when unaveidable following
implementation of protocol within the' Project’'s ELMP“and after applying
good/best practice methods; and

. tagging kiwi with radio transmitters for monitoring and management...”.

As part of the Project, Waka Kotahi ‘alse proposes\io address potential residual
adverse ecological effects, which ineludes restoration planting, wetland restoration
planting, riparian margin restoration and pest management over an area of 3,650 ha.
This is intended to reduce pests (deer, goats, feral pigs, possums, mustelids, and
rats) to low levels. These activities are.net*captured by this application for consent
under s 71.

Waka Kotahi have requested thelconsent to extend until 10 January 2031 to allow
sufficient time forthe Project te be completed.

Consent under,s 71 for the Mount Messenger bypass

Decision-making framework

19.

20.

21.

Through .71, the\prohibition in the Wildlife Act on hunting and killing absolutely or
partially proteeted, wildlife does not apply to acts exercised in respect of wildlife as
part of the_Proje¢t that are performed under the Government Roading Powers Act.
However! ilzplace of those protections, Waka Kotahi requires your joint consent to
undertakethese activities. In doing so, you both have an equal role to play in making
that‘decCision. You must both exercise individual judgement as to whether or not to
join with the other Minister in consenting to the application.

In determining whether to provide consent, you are essentially deciding whether the
Project ought to proceed notwithstanding the effects on wildlife taking into account
the impact of conditions that may be imposed. In making that decision, the purposes
of the Wildlife Act and the Government Roading Powers Act must be achieved to the
greatest extent possible.

You must also give effect to the Treaty of Waitangi. This is discussed below under
the heading “Treaty Principles”.



22.

23.

24.

The relevant purpose of the Wildlife Act is to protect wildlife, broadly defined to include
any mammal, bird, reptile, amphibian and specified invertebrates and marine species
living in a wild state. It will not be possible for the Project to occur while achieving the
purpose of absolutely protecting wildlife in terms of preventing any “hunt[ing] or
kill[ing]” of wildlife as that term is broadly defined in the Wildlife Act. Instead, if the
Project is to proceed, the focus must be on protecting wildlife to the greatest extent
possible through avoiding, mitigating or minimising harm and disturbances to wildlife.

The purpose of the relevant provisions of the Government Roading Powers Act is to
facilitate the construction and maintenance of State highways for the benefit of the
public. Waka Kotahi’s functions include “to contribute to an effective, efficient, and
safe land transport system in the public interest” (s 95 of the Land Transport
Management Act 2003). Its objective is to undertake its functions in a way that
contributes to an effective, efficient, and safe land transport system in the public
interest (s 94 of the Land Transport Management Act). In meeting its objective and
undertaking its functions under the Land Transport Management Act, Waka Kotahiyis
to exhibit a sense of social and environmental responsibility .(s 96 of the=Land
Transport Management Act).

In considering whether consent is to be granted, the purposes of both_ of those Acts
are to be achieved to the greatest extent possible. If consentis grantedy, that will be
through the use of conditions that best protect wildlife and secure the benefits of the
Project.

Considerations

26.
27.

28.

29.

25. The relevant considerations in respect of this s 71 applieation for the Project are set

out below as:

. A: Effects of the Projecton protected wildlife
. B: Measures and conditions to best/protect wildlife
. C: Objectives of the, Project inlight of the purpose of the Government

Roading Powers ‘Act.
You must first consider the ‘effects of the Project on protected wildlife.

You must then consider whatsgonditions could be imposed that best achieve the
purposes of both enactments.y, That will be conditions that achieve the protective
purpose ofdhe’ Wildlife Acttosthe greatest extent without undermining the benefits of
the Project. “Conditions have been proposed by Waka Kotahi and DOC technical
advisorsiYou may-add,to, delete or amend any of the suggested conditions. In that
instance, we recommend you discuss those with officials before making your
decision, as it’is likely to be necessary to engage with Waka Kotahi on any proposed
new or altered conditions.

You must/then decide whether to grant consent on the basis of the overall proposal
including ‘those conditions by weighing the detriments to wildlife with the
countervailing benefits of the new highway in light of the purposes of the two
enactments. The greater the detriments in terms of wildlife protection, the greater the
countervailing benefits will need to be.

Relevant factors include the type and number of wildlife affected, the extent to which
the wildlife will be affected, and the importance of the Project in achieving an efficient
and safe land transport system in the public interest. If you consider that achieving
the purpose of the Government Roading Powers Act favours consent being granted
notwithstanding the effects on protected wildlife (taking into account conditions that
can be imposed to achieve the protective purpose of the Wildlife Act to the greatest
extent possible without undermining the benefits of the Project), you may grant



30.

31.

32.

33.

34.

35.

36.

consent. If you consider that, despite any conditions, the detriments in terms of the
policy goals of the Wildlife Act are so significant that the countervailing benefits are
not justified, you may decline to give your consent. Section 71 is not intended to allow
the policy goals of the Wildlife Act to be seriously and irretrievably compromised in
order to pursue the policy goals of the Government Roading Powers Act.

If you cannot reach a common view on whether or not to consent under s 71 of the
Wildlife Act, or on conditions to be imposed, consent will be declined.

Legally privileged: Crown Law has been consulted on this decision-making
framework, including the relevant considerations.

Effects of the Project on protected wildlife

The protected wildlife affected by the Project are identified in Attachment B. The NZ
threat classification for these species ranges from “Not Threatened” to “Threatened,—
Nationally Critical”. Potential effects on wildlife are described in the ELMP
(Attachment C). It is explained in the ELMP that the Project design has been altered
to minimise effects on landscape and ecological values. “he _egcologicahvalues
present within the Project area, adjacent forested area“and“wetlard areas are
relatively high (although affected by the presence of pestispecies), I hesProject will
result in the removal or modification of approximately, 34 hectares of predominantly
indigenous vegetation and habitat.

Birds will potentially be affected by the removalr degradation of habitat used for
nesting or foraging, and direct mortality maydccur.” There may‘be construction noise
disturbance; and sediment runoff to wetlands and watercourses may affect the quality
of wetland bird habitat. A population @f'\North Island brewn kiwi inhabits the wider
area including within the Project footprint) The read, will permanently remove habitat
and cause severance of territorial boundaries oef between 10 and 15 pairs of kiwi.
Being flightless birds, the road has the potentiali{o fragment the wider kiwi population
within the large contiguousforestvtract, and when the road is operational, result in
vehicle collisions with kiwiraceessing theroad at night.

North Island Kokako((with”a NZ threat classification of “At Risk-Declining”, and
extremely rare in the region), has, nhot'yet been recorded as being within the Project
area, however they are part of ah intensive recovery programme led by Ngati Tama,
at nearby Parininihi, The Projeesarea is well within dispersal distances of translocated
birds. Thisispecies is a peor flyer and could be vulnerable to vehicle collisions if it
does disperse

A large populationiof'leng-tailed bats (with a NZ threat classification of “Threatened-
Nationally Critical’): is found over the wider landscape and, although no large
permanent roost sites have been found along the works footprint, there is the potential
for bats t6 intermittently occupy trees within the Project footprint, resulting in the death
of bats if(trees are felled when they are roosting in them during daylight. Other
potential effects on bats include loss of roosts and effects on roosting bats, loss of
foraging habitat, habitat fragmentation, severance and isolation; impact of
construction noise, vibration, light disturbance during night works, and operational
lighting; and death by vehicle strike.

The Project has the potential to have a range of effects on lizards and frogs, including
habitat loss and fragmentation, and vehicle strikes. The striped skink — a threatened
(NZ threat classification “At Risk — declining”) species that reside high in trees — is
known to reside in this area. Although none were found during intensive surveys, this
is not unexpected as they are very difficult to detect. It is a reasonable expectation
that some striped skink will be resident within the Project footprint. Injury or death may
occur on construction. Other species of skinks and geckos may occur in the Project
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area. Hochstetter’'s frogs (NZ threat classification “At Risk — Declining”) have also
been found within a 50 km radius of the Project Area.

Measures to best protect wildlife

In order to reduce the risk of harm to this wildlife, the ELMP was prepared to identify
how the Project will avoid, minimise, remedy, mitigate, adverse effects on wildlife.
The ELMP also sets out offset and compensation measures to be implemented as
part of the mitigation, offset and compensation package for the Project, aimed at
achieving a net gain in biodiversity.

The ELMP contains management plans for wildlife detection, capture and relocation.
The ELMP also provides for wildlife protection by following Best Practice manuals,
wildlife management plans and wildlife protocols, which prescribe the conservation
techniques that must be used for detecting, catching and relocating protected lizards,
bats and birds.

In particular, the ELMP provides management measures and protocols Waka Kotahi
proposes be implemented that protect and promote ongoing sdrvival of the ‘wildlife
located within the Project footprint and its surrounds by protecting, wildlife from being
injured or killed from vegetation clearance and earthworks:

* In relation to bats, there are vegetation removal protocels thatfaim_to locate bat
colonial roost trees prior to clearance, provide procedures prior.te clearance to
avoid mortality or injury to bats and set out hew any bat injury/or mortality will be
dealt with. Amongst other things, no tree is te’be felled tnless it is clear of bats,
with various processes proposed to determine whetherthat's the case.

* In relation to kiwi, before any vegetation-s cleared;, any tagged resident kiwi will
be tracked, and a trained kiwi dog will be usedtto search for kiwi in the area. Any
kiwi found to be at risk of harm will'\be/relocated to another roost in a safe location
at least 40 m away. Any eggs and chicks recovered from nests will be taken to a
permitted incubation and/chieksrearing faeility, but only after they have been
incubated naturally for at'least 40 days.

* In relation to lizards,_searches will'bexcarried out during and immediately following
vegetarian clearance” where,deemed appropriate by the Project lizard ecologist.
Salvaged lizardsWill’be libérated at the appropriately prepared location outside of
the Project«footprint. The_exception is striped skink, which are proposed to be
translocated tothe Rotokare Scenic Reserve east of Eltham.

» In relation 10 kokako, if nesting birds are detected in the Project area, all works are
to stop,in the immediate area and New Plymouth/Nga Motu DOC District Office is
to be notified'within two hours of detection.

* In relatien\to_Australasian Bittern, acoustic monitoring will be undertaken prior to
construgtion and, if found in close proximity, a low fence will be erected forcing
bitterntto fly over the road above vehicle height.

It’is anticipated that some protected wildlife present may not be able to be detected,
caught and relocated, therefore incidental killing of this wildlife will occur. Similarly,
consent is sought to destroy any eggs of wildlife other than kiwi eggs as set out above.

DOC'’s technical advisors have assessed and provided expert advice on the proposed
ELMP and have included proposed conditions contained in the draft consent
(Attachment A). The proposed conditions generally reflect the ELMP and are aimed
at protecting and preserving as much protected wildlife as possible. A proposed
condition of consent is that Waka Kotahi is to address the effects the proposed
activities will have on wildlife in accordance with the management measures set out
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44,

in the ELMP. DOC'’s technical advisors are satisfied that the measures described in
the ELMP will protect the long-term viability of wildlife.

Proposed conditions include:

. Survey of felled vegetation prior to mulching — to provide a high chance
of detecting and removing lizard species that may be closely associated
with the vegetation, before any mulching occurs (which would result in
killing of wildlife);

. the requirement for pre-construction and vegetation clearance surveys —
to ensure that there is a high chance of detecting any wildlife associated
with vegetation before vegetation clearance occurs, which might
otherwise harm wildlife (e.g. birds, bats, lizards);

. Intensive searches for lizards using approved methods such as lives
capture traps under optimal conditions — to collect a high proportion<of
lizards within the Project footprint and release them to nearby locations
which are subject to animal pest management;

. injured wildlife found must be taken to a veterinarian — to ensure any
injured wildlife have a high chance of surviving‘and beingtsuccessfully
rehabilitated for release into the wild;

. post-construction monitoring reports, must+be submitted to DOC — to
provide DOC with information so that it*can assess the impact of the
Project on wildlife, and also showthe'stccessrer.otherwise of avoidance
and mitigation measures for wildlife;

. only suitably qualified experts with expertise relevant to the protected
wildlife species, or assistants unden, their direct supervision, must
undertake the catching and manipulation (including attachment of radio
transmitters, catching of North Island brown kiwi using certified kiwi dog
handler, and taking of North Isfand brown kiwi eggs for artificial hatching
and rearing) or.reléase of the wildlife — to give the highest chance that
individualwildlife are notinjured or killed during these activities;

. surveys,for nestsgmust-be made before any vegetation clearance — to
ensuré, that there,is\a high chance nests of protected wildlife are found
befarervegetation containing the active nest is felled; and

. no’vegetation may be cleared within 30 metres of an active nest — to
provide_high assurance that protected wildlife do not abandon nests
containing either chicks or eggs while vegetation felling occurs.

These conditionsiwill reduce, but not entirely eliminate, the harm caused to wildlife by
the Project. \[here remains a risk that wildlife will be killed. However, DOC’s technical
advisprsyeonsider that while wildlife will be affected, these proposed conditions will
proteci/the long-term viability of wildlife, so in that sense the consent is consistent
with'the broader protective purpose of the Wildlife Act.

The only way to eliminate the risks to wildlife by fully protecting every animal would
to decline consent under s 71. However, as outlined above, you must weigh the
detriments to wildlife (as mitigated by conditions) with the public benefits of the Project
in light of the purposes of the Government Roading Powers Act before reaching a
decision.

10
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Objectives of the Project in light of the relevant purpose of the Government
Roading Powers Act

The bypass of Mt Messenger is part of a wider programme of work including the
Awakino Tunnel Bypass and safety and resilience improvements between the
Awakino Gorge and Mt Messenger. The existing route has steep grades, restricted
visibility, long length with no or limited shoulders, a narrow tunnel at the summit, is
vulnerable to interference by slips and rockfalls, crashes and breakdowns, and there
are limited alternative routes when service is interrupted. These issues result in
safety issues and a lack of road resilience.

The new route, a kilometre shorter than the existing route, will avoid the existing
steep, narrow and winding route over Mt Messenger. The route will be of a lower
elevation and gradient than the existing road. The estimated cost of the Project is
$280 million. Construction has commenced.

Objectives of the bypass are to reduce the number of deaths and serious injuries f'om
crashes; reduce the number and duration of road closures; improve journey“time
predictability; and improve drivers’ experience along State Highway. 3. Inghis®way,
the Project is consistent with the relevant purpose of the Govérnment Reading
Powers Act being the construction of State highways indhetinterests“ef the public.
The Project is expected to make the transport system safer,more efféctive and more
efficient.

State Highway 3 is a strategically important/routey regionally and nationally. It
connects the Taranaki region through to the Waikato'region, .and on to economic and
transportation hubs in Hamilton, Tauranga“andAuckland. Nt is relied on heavily by
local industry and the general public (~2300\vehicles'per day, with up to 20% of all
the traffic being heavy commercial vehicles carrying the products and services that
are key to Taranaki’'s wider economyy). The Mt Messenger section is considered to
be of an inadequate standard in relation to its impg@rtance and function. The alternative
State highway 43 connection via Whangamemona and on to State highway 4 at
Taumarunui is severely limited’and is not suited to commercial loads.

There are many serious‘efashes onsthe existing Mt Messenger road because of its
sharp bends, narrow lanes and,roads de hazards. The existing corridor across Mt
Messenger has suffered 31 réported crashes in the five-year period from 2012 to
2016. There are few’passingwopportunities or safe places to pull over on the road,
frustrating drivers swhichwcan lead to crashes. The improvements are designed to
greatly impreversafety bytincreasing forward visibility such that it is suitable for
100 km¢hr/operating ‘speed (throughout); increasing passing opportunities; providing
shorter trayvel distance; improving road geometry (curves/gradients /wider shoulders);
providing safer. access for stopping and parking; providing a safer environment for
pedestrians and gyclists; and reducing driver frustration.

The Praject is also aimed at improving reliability for this section of the highway, with
fewer closures from slips or crashes, and reduced maintenance requirements. The
highway is subject to crashes arising from the poor standard of the existing geometry
of the road and slips resulting from the steep hillside topography and associated
geology. The highway currently suffers from several closures of over two hours. Itis
considered the improved connectivity in turn will contribute to enhanced local and
regional economic growth and productivity for people and freight.

The highway upgrade will result in a significant improvement in resilience over the
existing route to the potential natural stresses (e.g. severe weather events, land
instability, flooding, earthquakes). The Project will achieve this through the design
and construction of cuttings and embankments and engineered structures to achieve
major improvements to the grades and curves throughout the new route.

11
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The reduced length of the highway is predicted to reduce the travel time by several
minutes (depending on the time of day). From a transport economics perspective, in
addition to travel time savings, there will also be economic gains through reductions
in vehicle operating costs (and lower emissions); and from the perspective of users
of the new road (and in particular freight operators), these benefits will result in
improved productivity.

As part of ensuring the maximum public benefit from the Project is achieved,
environmental initiatives as part of the Project include an environmental restoration
programme, which includes pest management in perpetuity across an area of 3,650
hectares, including undertaking control of rats, possums, feral cats, mustelids, feral
goats and pigs, and exclude stock over this area in perpetuity. Rats will be reduced
and maintained to no more than 5% tracking tunnel index (which is known to achieve
high conservation outcomes for passerine birds); possums will be reduced to and
maintained to no more than 5% Chew Card Index (a low density that has also shown
to result in an increase in native wildlife, particularly birds); stoats and cats will-be
maintained to such low levels that there will be no detections in tracking tunp€'s;
goats, deer and pigs will be reduced and maintained to levels thatsresult in less-than
one Kill per hunter day.

The aim of the pest management work is to offset theseffects of construction and
operation of the road. Waka Kotahi also propose to construct barriefs on the roadside
to divert kiwi away from the road and to safe underpasses.

These environmental initiatives are relevant t6_the, extent\to which Waka Kotahi
undertake its functions in the public interest"while“exhibiting-a sense of social and
environmental responsibility.

Treaty principles — Nga matapono Tiriti

56.

57.

58.

59.

60.

The Wildlife Act is to be interpreted and administered so as to give effect to the
principles of the Treaty of Waitangi

The principles of the Treaty require good faith and reasonable action by both parties
in context (the partnership principle)=~This necessarily requires, on the Crown’s part,
properly informed decision-making. The Crown is also under a positive obligation to
actively protect Maori propertytintérests and taonga under Article Il of the Treaty (the
principle of active protection).

The principles contemplate,a balancing of tangata whenua and other interests and
the ability of the Crown to decide from a number of options provided it acts reasonably
and in good faith (Which{ as above, requires properly informed decision-making).

Ngati Tama is'tangata whenua. DOC has consulted Te Rinanga o Ngati Tama Trust
(a post-settlement governance entity) which represents the iwi of Ngati Tama. Te
Rdnanga has, advised that it supports any authorisations sought by Waka Kotahui.
DOC/asthad regular engagements with Te Rununga over the years since the initial
engagements relating to the bypass and this general support has been relayed
several times.

Waka Kotahi has engaged with Ngati Tama, which took place at a number of levels
and in different forums. Te Rdnanga, a project partner, has endorsed the Project and
the proposals submitted to manage impacted protected wildlife in accordance with
the ELMP.> Ngati Tama wish to see a safer route through their rohe. They have
raised concerned about the potential effects of the Project on the natural environment.

5 82 percent of Ngati Tama voters agreed with Te Riinanga o Ngati Tama’s support for the bypass.
Te Korowai Tiaki o Te Hauauru Inc, a collective of Ngati Tama members formed in 2018 to oppose
the approach taken by Te Rinanga o Ngati Tama to the Project.
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Ngati Tama is leading a conservation project over the area to control pests, restore
habitat and reintroduce lost species. Ngati Tama’s involvement in the Project has
included inputting into a route selection with less environmental impact, and
involvement in the bypass design and cultural expression.

A comprehensive mitigation package has been agreed with Ngati Tama for the pest
management strategy within the area, which this project area forms part of. Noted in
the agreement is the purpose which states that “the agreement reached between the
parties on measures to provide for the relationship of Ngati Tama with their ancestral
lands and taonga and to avoid, remedy or mitigate adverse effects of the project on
Nagati Tama and their ancestral lands and taonga.”

Ngati Mutunga is a recognised iwi of northern Taranaki whose northern boundary
adjoins the southern boundary of Ngati Tama. Waka Kotahi attended hui with Ngati
Mutunga. The feedback from Ngati Mutunga was that Waka Kotahi's primary
engagement should be with Te Rinanga o Ngati Tama.

Ngati Maniapoto has previously expressed an interest in land that'includes the Rroject
area. Ngati Maniapoto stated that while they claim interests into,the area; they are
willing to defer to Ngati Tama in respect of the impacts of the/Project.

Poutama is another group that assert customary interests inthe Project area.® Their
status is disputed by recognised iwi. Waka Kotahi met several times.with Poutama,
who oppose the project.

Assessment — weighing of effects against©Objectives

65.

66.

67.

68.

As stated above, the Project will affectta=range ofwwildlife including herpetofauna,
avifauna and bats. Waka Kotahi chose ‘a routé\designed to minimise ecological
effects, including effects on wildlife, "and haswpropesed conditions to mitigate the
effects on wildlife, acknowledging\there will bé ctonsiderable residual effects on
protected wildlife, as sumpiarised above_‘T'he biodiversity offset and mitigation
package described above-was déveloped to,address all potential residual effects.

In making a decision,¢you .need to'weigh these detriments to wildlife, as reduced to
the greatest extent passible by cenditions, against the benefits of the Project, as
described above’\t is irrelevant that Waka Kotahi has previously been granted an
authority unders 53'0f thedAct

As discussed above the Project will have a number of positive effects, including
econoniic benefits sueh as reductions in vehicle operating costs, travel time and road
accident eosts, and improvements in route resilience, benefitting local residents and
businesses and visiiors to the New Plymouth District and wider Taranaki Region. The
Project will falsg contribute a range of additional economic benefits including
improvements=in trip time reliability, increased regional economic growth, specific
road user”benefits for Taranaki businesses and lifeline economic benefits. The
Projectwill also have a number of related positive (and negative) social effects.

The offset package is relevant to your overall assessment. It is relevant to the way in
which the project achieves the purpose of the Government Roading Powers Act. In
particular, Waka Kotahi is required to act in the public interest and exhibit a sense of
social and environmental responsibility. DOC considers the offset—mitigation
package has a high likelihood of reversing the existing diminished state of the ecology

6 The Environment Court determined that Poutama was not tangata whenua and did not hold mana
whenua, upheld by the High Court: Poutama Kaitiaki Charitable Trust v Taranaki Regional Council
[2020] NZHC 3159, at [170].
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69.

70.

71.

72.

73.

74.

75.

and achieve a net biodiversity gain. Wildlife will benefit from the management of pests
to low densities, and from the new areas of habitat.

There are three options available to you:

. Grant the application subject to conditions. You should note that, even
with conditions mitigating the effects of the Project on wildlife, harm will
still occur to wildlife, including the possibility of death.

. Decline the application. This option could absolutely protect wildlife, but
may mean the Project does not proceed.

. Defer your decision until any further information you may consider
necessary is provided.

We recommend consent be granted for the activities set out in the attached draft
consent and subject to the conditions proposed in that draft consent. That includes
all of the activities and wildlife in Waka Kotahi’s application, and as described in.the
ELMP, except in relation to striped skink as discussed below.

Avoiding harm entirely to wildlife is not possible if the Project is to proceed.
Reasonable steps to avoid and mitigate killing and harming*wildlife aré,being taken;
additional measures may frustrate the Project. As ‘mitigated by the» proposed
conditions, the effect of the Project on the local populations of animals /ikely affected
is likely to be low and the majority of those species,areategorised as. 'not threatened”
or “at risk”.

The Project is important for an effective, efficient and safe\land transport system in
the public interest. In particular, it is expected to make State Highway 3 safer and
more reliable, which will have broader “benefits/givefi"the regional and national
importance of the Highway. It is alsoynotable that Waka Kotahi is to implement pest
management in perpetuity (or until such time “as, pest management is no longer
necessary) over an area of 3,650 hectares inthe locality. Over time, that is expected
to have a net benefit to the species of wildlife that are affected by the Project and
subject to the activities infthe ,consent< This is consistent with Waka Kotahi exercising
its functions in the public interest anthexhibiting a sense of social and environmental
responsibility.

For those reasonsj\wé recommend the purposes of the Acts favour the granting of
the consent”We consider yourcan be satisfied that the purpose of the Government
Roading Powers Act favours the Project going ahead, despite the effects on protected
wildlife £considering the conditions that can be imposed to protect wildlife consistent
with the purpose of the Wildlife Act.

Despite the sabove, officials do not recommend you authorise Waka Kotahi to
translocate,striped skinks to Rotokare Scenic Reserve at this stage. Currently, there
is currently,insufficient information in relation to that activity. In particular:

. Further consultation with tangata whenua is needed.

There is limited information around the willingness for the Trust that runs
the Rotokare Scenic Reserve to receive the striped skinks and whether
the Reserve is an appropriate translocation site. For example, further
information is required in relation to any arrangement Waka Kotahi has
with the Reserve, whether the Reserve contains appropriate habitat for
the skinks, and the long-term viability of the Reserve and its Trust.

We recommend that information is obtained before you determine whether to grant
consent for that activity under s 71.
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76.

77.

The translocation activity will need to be treated as an application for variation of the
current consent. Officials are of the view that decision can appropriately be made by
delegated decision-makers. Striped skinks are categorised as “At Risk — Declining”.
In the scheme of the Project, the translocation is not so significant to warrant
consideration by Ministers.

s 9(2)(h)

That brings the variation of this consent
within the proposed delegation discussed below. We recommend you therefore
confirm the Director-General of Conservation and Secretary of Transport are able to
determine whether the consent ought to be varied to include the translocation of
striped skinks, unless they consider the decision ought to be made by Ministers once
further information is received.

Varying or revoking the consent

78.

79.

80.

81.

82.

If you decide to grant consent, it is possible that the consent may’need to ke Vvaried
or revoked in the future. For example, aspects of the Project may. chiange, the Aumber
or species of wildlife affected might increase, or Waka Kotahiimay conSider it cannot
comply with conditions because of practical difficulties.

Accordingly, the following powers are proposed in the’draft consemnt:/

. a power to terminate the consentwhiere WakasKotahi breaches any
conditions of the consent;

. a power to terminate the consent oraary“any part of the consent where
you consider there has been a material change to the circumstances
under which the consent was granted and that is appropriate considering
the purposes of/thezWildlife Act 'and the Government Roading Powers
Act; and

. a power for.WakKa Kotahi'to'apply for the consent to be varied by lodging
an application with’'DOC

Officials will menitor"WakasKotahi’'s compliance with the consent and whether there
might havedeen'a material change to the current circumstances. You will be briefed
if it is comsSidered that you ought to decide whether to take steps to revoke or vary the
consent?

Whether there"has ‘been a material change to the current circumstances will be a
matter of «fact and degree and will be informed by Waka Kotahi’s reporting
requirepdents, pursuant to the consent conditions. For example, there might be a
material €¢hange in circumstances where the effects on wildlife are more severe than
anticipated because a greater number of wildlife are harmed or killed than anticipated.
That will especially be the case if the proportion of the local population of wildlife killed
is'gréater than the anticipated “low” or “very low”.

Waka Kotahi may also apply to alter the consent. Some of the changes it could seek
could be minor or technical and could appropriately and conveniently be dealt with by
delegated decision-makers. For example, it might want to change the veterinarian
that injured wildlife are to be taken to. It is therefore recommended that you delegate

7 The ability to exercise these powers comes from the conditions themselves imposed under s 71
of the Conservation Act and s 48 of the Legislation Act 2019, which provides that the power to
grant the consent includes the power to amend or revoke it.
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your decision-making power in respect of applications for variations to the consent by
Waka Kotahi pursuant to s 44 of the Wildlife Act and s 57 of the Conservation Act
1987 (in the case of the Minister of Conservation) and cl 5 of sch 6 to the Public
Service Act 2020 to the Director-General of Conservation and Secretary of Transport
subject to the following limitations and conditions:

only applications for minor variations to the consent are able to be
considered by delegates;

a variation will be more than minor if it may have influenced the Ministers’
decision to grant consent under s 71 had it been included in the original
consent application or is otherwise a material alteration to the consent;

where the Director-General and Secretary of Transport are unsure
whether the application for variation can be considered under delegation
or cannot agree that is appropriate, the decision will be made by/the
Minister of Conservation and Minister of Transport;

examples of variations that may be more than minerinClude:
i. substantial changes to the operational parts of the consent, such as
the number or species of wildlife that are to be in¢luded in the

consent;

ii. the addition of any wildlife species thatsis..Threatened” under the
New Zealand Threat Classification; or,

iii. substantial increases “tonthe aleathe consent applies to, or
substantial decreases, to'the area under which pest management is
to occur.

examples of variations thatamay-be minor include:

i. changes to.the anCillary. parts of the consent, such as the means of
reporting or thesveterinarian any injured wildlife are to be taken to;

iia, thetaddition.of\wildlife species that are “Not Threatened” under the
Néw Zealand Threat Classification;

iii. smallhadjustments to the area the consent applies to or the number
of'\wildlife affected; or

iv. dorrections to errors or slips in the consent.

Financial implications — Te hiraunga putea

83. There are no direct cost implications to DOC or the Ministry of Transport.

s 9(2)(h)
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Next steps — Nga tawhaitanga

93.

If you intend to consent to the acts and exercises of power under the Government
Roading Powers Act, a consent under s 71 of the Wildlife Act is attached for your
signatures. We recommend you make a clear note of the reasons for the decision,
particularly if those differ from the advice provided in this briefing.

If you consider additional conditions should be imposed, or conditions should be
altered or deleted, you should indicate what these are so that officials can provide




95.

further advice and discuss these with you, as it is likely to be necessary to engage
with Waka Kotahi on any proposed new or altered conditions.

If you do not intend to grant the consent application, you may decline consent, or
defer consideration until such time as any issues you raise can be assessed.

ENDS
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Document 29

25 August 2023 0C230669
Hon David Parker Action required by:
Minister of Transport Friday, 8 September 2023

QUARTERLY REPORT ON IMPLEMENTATION PROGRESS OF THE
EMISSIONS REDUCTION PLAN TRANSPORT CHAPTER ACTIONS-
APRIL-JUNE 2023

Purpose

This briefing updates you on implementation progress and risks related t6 the transport
chapter commitments of the Emissions Reduction Plan fof the_period April~ddne 2023 and
signals the priorities for the next quarter. It also highlights risks that ha'e emerged outside of
this reporting period.

Key points

o The transport portfolio has made significant delivery progress between April and June
2023. The majority of initiatives‘\progressed\as planned in this period, and all priority
areas from the transport.chapter achievedymajor milestones. Seven projects are now
complete.

o The latest emissions projections,show that the transport sector remains on-track to
meet its sub-sector target fonthe first emissions budget period. This can be attributed
to the highet-than‘expected uptake of low emission vehicles (supported by the
successfuhimplementationvof the Clean Car Discount and Clean Car Standard), as
well as,lower than expected baseline emissions. However, anticipated emission
reductions for the\séeond and third emissions periods are below what is required to
stay with thessub,sector targets, in part due to the cancellation of the Sustainable
Biofuels @bligat'on. This has created a large gap for which transport will need to fill if
the segtor is\to meet its targets in future budget periods.

o These projections emphasise the importance of delivering not only the Emissions
Reduction Plan (ERP1) actions which directly reduce emissions, but also those that
set the foundation for an even more ambitious ERP2. If transport is to deliver on the
second emissions budget and remain on-track for our 2035 and 2050 decarbonisation
goals, both types of actions are needed.

o Across the programme, there are risks to keeping timeframes on-track for priority
initiatives. Although outside of the current reporting period, more recent delays and/or
changes in direction across the priority actions areas have increased the risk of the
transport sector not meeting its target to reduce vehicle kilometres travelled (VKT) by
the light fleet by 20 percent by 2035, and therefore the overall emissions reduction
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s 9(2)(h)

Transport has limited further opportunities for abatement in the next few emissions
budget periods, and if this cannot be achieved then more ambitious action will be
needed in other sectors. Options for transport and other sectors to deliver more
abatement in the medium-long term will be explored through the development of the
ERP2.

Ensuring a comprehensive Climate Implications of Policy Assessment (CIPA) is
completed which is consistent with Cabinet Office Circular CO (20) on the roading
components of the Strategic Investment Programme will determine further information
and subsequent advice on the emissions implications of the draft GPS.

The remainder of this report is only relevant to the reporting period-ef April-June
2023.
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Performance reporting update

34

35

36

37

38

39

As outlined on page 3, Te Manatt Waka currently produces, or contributes to, four
key reporting products on the ERP1. These reports are currently focussed on how
initiatives are progressing against the agreed scope, process, cost, and time.
However, performance (i.e., outcome based) information is limited across products.

Understanding both delivery progress and outcome-based performance is critical
because we will not successfully achieve outcomes if we do not deliver effectively,
however we also will not achieve our outcomes if the programme does not contain the
right things to enact change. Monitoring performance provides us with early signals
about the accuracy of our theory of change. Putting performance reporting alongside
progress reporting provides insight on whether this is a result of how we have been
delivering, or what we are delivering.

Officials are developing a dashboard that summarises the core ‘performance metrics
that show progress towards achieving the ERP1 outcomes» T his is anlextension of
the ongoing work to develop key metrics within the De€arbonising  ransport
Monitoring Framework.

We expect the performance dashboard will betteported on«a quarterly basis as part of
this report. As the core metrics will include data with difféfentiavailability frequencies,
the dashboard will rotate subsets of information to enSure we are providing you with
an updated picture of metrics with meaningful changes.-Relevant ‘state of play’ data
for each focus area will be communicated, and-although these are still to be
confirmed, these could be:

37.1 Focus area 1: Publicdransport boardings, annual regional VKT data,
Community Connect uptake, ahd/mode share of active modes and public
transport.

37.2 Focus area 2! Fleet statistics on light EVs (LEV) registered, LEV purchase
price, EV charger distribution (stations added), perception of EVs, and import
data‘for intérnal combustion engine vehicles compared to LEVs.

37.3 FeCus 3 area: Freight tonne kilometre by road and rail, LEV freight fleet, number
of EV busses’and ferries, kilometres of electrified rail.

As we transition from the delivery of ERP1 to the development of ERP2, it is
increasinglycritical to determine if the transport portfolio is heading in the right
direCtionwith its decarbonisation efforts.

At this stage, the first performance dashboard will be produced in the last quarter of
2023 and will accompany the quarterly report for the period October-December 2023
(delivered in early 2024).
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ANNEX 1

ERP Transport Landscape (A3)
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ANNEX 2

RAG(B) definitions for reporting

Colour Definition
R — Initiative appears unable to achieve overall ERP delivery timeframes and/or
o emissions reduction objective.

A — Initiative could feasibility meet overall ERP timeframes and/or achieve
emissions reduction objective but issues/risks exist requiring management
attention.

G — Initiative is on-track to meet overall ERP timeframes and achievé emissions
o reduction objectives and there are no outstanding issues.

B — Initiatives that are discontinued due to Ministerial decision or‘because they
have not received funding.
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Speaking Notes for 30 August meeting with Auckland Light Rail Sponsors
Karen Wilson and Paul Majurey

Key points

For your awareness, some of the key matters raised during our engagement with Mrs.
Wilson and Mr. Majurey, and may subsequently be raised with you include:
s 9(2)(9)()
o]

N

the importance of Sponsors working in the spirit of collaboration and the need'for
ongoing dialogue and discussion amongst Sponsors, particularly ahead 6f project
decisions;

5 92)(0)() \'4
o ' /& & Y

(]

0 ensuring that feedback from ALRL’s.engagement with mana whenua is being
reflected and incorporated into their work.

Background information

1.

In December 2021, Cabinet agreed to atset-of principles for the governance
arrangements for the Auekland’Light/Rail (ALR) project’s Detailed Planning Phase (the
DPP). At the core of the afrangements.is the partnership between the Crown, Auckland
Council and mana whénua. Together they are known as the ALR Sponsors, and they
provide governanee for the wider-ALR programme. This arrangement recognises the
important rolés €ach Sponsorbrings to the project, including:

e the e Tiriti o,Waitangi partnership between Crown and mana whenua; and

e the roles and responsibilities of Auckland Council for Tamaki Makaurau.
It took somertime to confirm an appropriate approach to working with iwi to select and
confirm their'Sponsors. Thirteen of Tamaki Makaurau’s iwi and hapi were invited to
select representatives to join the Crown and Auckland Council as ALR Sponsors. The 13
iwi, who were grouped into three ropu confirmed the following appointments in
February/March 2023:

e Mrs. Karen Wilson, on behalf of the Waiohua-Tamaki ropu;

e Mr. Paul Majurey, on behalf of the Marutdahu ropu, and

e Mr. Ngarimu Blair, on behalf of Ngati Whatua Orakei.

Following their appointment, Ministry of Transport (Ministry) officials undertook a
programme to induct the mana whenua Sponsors and finalise the governance

UNCLASSIFIED
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arrangements for the DPP. Officials also worked with them to procure their independent
advisor and determine their renumeration as ALR Sponsors.

4. Officials’ engagement with mana whenua Sponsors has primarily been with Mrs. Wilson
and Mr. Majurey, supported by their advisor Dr. Phil Mitchell.

UNCLASSIFIED
Page 3 of 4






UNCLASSIFIED

Annex 1: Talking Points

SPEAKING NOTES FOR 30 AUGUST MEETING WITH AUCKLAND
LIGHT RAIL SPONSORS KAREN WILSON AND PAUL MAJUREY

High-level messages:

e The Sponsoring Ministers and | appreciate the time, effort, and contributions you have
made to the project since joining as Sponsors in February 2023.

e | want to assure you both that | remain committed to working with mana whenua
Sponsors. | see today as the first step of establishing a regular dialogue between us:

¢ Are there any questions or concerns you want to raise with me?

Ministers have agreed to withdraw the assessment to determing”Atickland Light Rail as a
Specified Development Project:

e The Ministers of Housing and Finance have withdrawn'the direction/to"Kainga Ora to
assess ALR as a potential Specified Development'RProject. Youswould have received a
letter from Minister Woods informing you of thi§ degision.

e Stopping the SDP assessment will enable,us to further'engage with yourselves and the
other Sponsors on this matter. Do you‘have any views,on the SDP matter?

Next steps for the ALR project:

e Sponsoring Ministers have(considered the/next steps following the deferral of the
decision to lodge the Notice of’/Requirement.

¢ | intend to set up a meeting forall"\Sponsors in the next couple of weeks to check in on
this approach.

. s 9(2)(g)(i) V N
VY

Ongoing support:

o We will continue to work with you both as the project progresses. Are there any specific
matters, you would like officials to follow-up on for you?

UNCLASSIFIED
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Document 32

28 August 2023 0C230757

Hon David Parker
Minister of Transport

MEETING WITH THE AUTOMOBILE ASSOCIATION

Snapshot

You are meeting the Automobile Association (AA) who intend to discuss their election.calls.
This briefing provides speaking points for each of the election calls which focus on issties of
impaired driving, maintenance, and resilience. There are also speaking'points_on the.draft
Government Policy Statement on land transport 2024.

The AA also met with Minister O’Connor on 23 August 2023,to discuss their glection calls.

Time and date 3.30pm, 29 August 2023

Attendees Simon Douglas, Chief Policy & Advoeacy.Officer

Dylan Thomsen, Manager-Communieations, Research & Road
Safety

Officials attending  Helen WhitegManager, Mebility & Safety

Agenda The AA’s 2028 electioh calls:
e (increasing investment in road maintenance
¢ / improving résilience of the road network

e preventing drunk and drugged drivers through the introduction of
roadside drug testing and improvements to the alcohol interlocks
scheme

¢/ supporting electric vehicle uptake through more investment in
charging infrastructure

¢ reducing cell phone use while driving as a road safety priority
e improving the safety of regional highways

e ensuring GST charged on fuel excise duty and road user charges
goes into the National Land Transport Fund

e providing greater transparency of emissions reductions from
climate related spend.

Talking points Provided at Annex 1, along with biographies of attendees.
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ANNEX 1: TALKING POINTS FOR MEETING WITH THE
AUTOMOBILE ASSOCIATION

Direction of the draft GPS 2024

| was pleased to see the AA’s recent statement supporting the release of the draft
Government Policy Statement (GPS) 2024, and the greater focus on road maintenance in
land transport investment. | see alignment between many of your election calls and the
direction outlined in the draft GPS.

| welcome feedback on the draft GPS, which is out for consultation until 15 Septembef
2023. If you have questions — please get in touch with Ministry of Transport officials.

The draft GPS proposes significant increases in investment — with,National Land
Transport Fund (NLTF) revenue forecasted to reach $20.8 billion‘aver 2024-2026"

To fund this investment, the Government is proposing:

o0 areturn to the previous practice of regular, small increases’in fuel taxes and
equivalent increase to Road User Chargés over three years. This will be a two
cent increase in petrol taxes and equivalent increase in road user charges on
July 2024 and again in January,2025.%This wil beifollowed by four cent
increases on July 2025 and again.in July2026.

o Crown funding and financing to limit theimpact on household and business
budgets.

AA’s view is that roads have-not had the maintenance they need to stay safe
and fit for purpose

The draft GPS prieritises fundifigtoward maintaining existing infrastructure and services.

The draft GPS propose€s increasing road maintenance budgets by 41 percent over
2024/25 — 2026/27, compared to the last three-year cycle. This equates to a minimum of
$5.4 billion in road 'maintenance ($2.4 billion for local roads and $3 billion for state
highways).

This buildsvon the last two GPS’s, which increased road maintenance budgets by 15
percenhin GPS 2021, and 20 percent in GPS 2018.

The'eufrent National Land Transport Programme (NLTP) 2021-2024 is targeting an
investment of $7 billion in local road and state highway maintenance. This should result

in 7,000km of state highway and 18,000 km of local roads being renewed.

AA seeks greater investment in resilience, particularly after recent extreme
weather events

The draft GPS proposes a strengthened focus on maintaining assets and services and
enhancing resilience, recognising recent flood and weather-related recovery efforts.

UNCLASSIFIED
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e To date, the Government has allocated about $1.3 billion towards reinstating transport
networks affected by the North Island weather events, with a further $419 million
allocated over seven years towards transport resilience. This is in addition to funding
signalled in GPS 2024.

¢ The Government has also indicated that more support will be provided once there is a
clearer picture of the costs to each region.

AA is calling for the introduction of roadside oral fluid testing and
improvements to the alcohol interlock scheme

e As you’re aware, the roadside oral fluid testing regime in the Land Transport (Drug
Driving) Amendment Act 2022 can’t be rolled out, as a suitable device was unable.ta be
identified through a procurement process.

e Transport officials worked closely with Police to provide advicexon options,for
implementing oral fluid testing in New Zealand.

o We asked officials to work with urgency to ensure we ean‘implementa.fit-for-purpose oral
fluid testing regime that addresses the harm we kAow druggedidriving can cause on our
roads.

The Government announced drug driving policy.changes on 18/August 2023. You may wish
fo note the following:

o My colleagues Hon O’Connor andi\Hon Andersen tecently announced that we are
introducing changes to the Land Aransport Act.1998 that will enable devices to be
procured for roadside oral fluid.Sefeening.

e Under this approach, drivers'that have two positive screening results for a qualifying drug
will be prohibited from/driving far42 hours. Any positive screening test will result in an
oral fluid sample‘being’sent te-a.laboratory for evidential testing. Infringement notices will
only be issued where the lab\est is also positive for any specified qualifying drug.

¢ The amendments willkalsehtroduce a new infringement offence for drivers who refuse an
oral fluid test. This\will’be punishable by an infringement fee of $400 and 75 demerit
points. The person would also be stood down from driving for 12 hours.

o Roadside‘screening will operate alongside the existing compulsory impairment test
process that'Police uses.

o 59N

| understand you are interested in improving the alcohol
interlock scheme. I'm interested to hear what improvements you would like to see.

o S9(M(v)
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AA wants to see EV uptake is supported and promoted through greater
investment in charging infrastructure

The Government has consulted on a draft electric vehicle (EV) charging strategy that sets
targets to provide:

0 journey charging hubs every 150—-200 kms on main highways,
0 a public charger for every 20-40 EVs in urban areas, and

0 public charging at community facilities for all settlements with 2000 or more
people.

Officials have updated the strategy in light of consultation and the Government is_set/t0
soon consider the final EV charging strategy prior to publication.

Budget 2023 included $120m to support EV charging infrastruetdre: $114m of this will be
spent on implementation of the EV charging strategy. Thefemaining allocation will set up
a Secretariat to oversee implementation and carry out research to inform future
investment in EV charging.

The success of our clean car policies means thére,aré moretthan, 69,000 EVs on our
roads, an increase of more than 80 percent from,the end’of 2021. The EV charging
strategy will ensure we can sustain the uptake-of EVs.

With the implementation of the EV Charging Strategy, privately led developments and off-
street chargers in peoples’ houses, we anticipate that over time there could be tens of
thousands of EV chargers acrgss’NZ.

AA wants to see more action on targeting mobile phone use

Police enforcement has'an important role in improving road safety and deterring high-risk
behaviour sugh as mobile phone use while driving. The draft GPS continues funding for
police to deliverenforcement activities.

Safety camera trials to’detect mobile phone and seatbelt offences were undertaken last
year, with no penalties issued. Waka Kotahi recently published its findings that showed
across the three.test sites, one in 42 drivers were detected illegally using mobile phones.

Current’legislation does not permit images captured by safety cameras to enable
enforcement of mobile phone or seatbelt offences. However, officials are exploring
options/to enable this.

AA seeks more new roads to increase safety of regional highways

Safety continues to be a priority signalled in the draft GPS.

Whilst a 37 percent reduction in deaths and serious injuries from new roads is good, it is
not outstanding.
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It is likely that retrofitting existing roads with additional safety measures such as median
and roadside barriers would provide greater safety benefits. For example, the average
reduction in deaths and serious injuries achieved by retrofitting median barriers to
existing roads is around 65 percent. This comes at a much lower cost than building new
roads.

The substantial costs of such major new projects means that the safety benefits are less
cost-efficient compared to treating existing roads. For example, Transmission Gully cost
$1.25bn to build 27km of new road. This represents $46m per km, compared to an
estimated $3-5m per km to retrofit an existing road (approximately 10 times the cost).

AA proposes GST on fuel excise duty (FED) and road user charges (RUC)
should be spent on roads

Currently, we are not exploring changing the approach to GST inyterpis of road taxes.

AA wants greater transparency on emissions reductions on emissions related
spending

Motorists pay an Emissions Trading Scheme (ETS) lévy, which-adds between 10-20
cents per litre. ETS proceeds are ring-fenced“to ‘the Climate Emergency Response Fund
(CERF) to support emissions reduction andvadaptation:

The Government has set out a clear.Jong-term strategy for reducing transport emissions
with time-bound targets in the transport chapterofithe Emissions Reduction Plan (ERP).

Funding from the CEREF is coniriblting t0 the.progress of ERP actions. Regular reporting
(both on spend, and what.this.spend/has delivered) is provided to the Treasury on a
regular basis.

The draft GPS 2024 proposes-dedicating $500m from the CERF to the transport system
to support watking and cycling improvements.

To date, the CERF has,contributed $1.2 billion towards transport investments, including
decarbonising the“public transport bus fleet, new walking and cycling pathways,
increasing bus(driver'wages and supporting freight decarbonisation.

The monitering and reporting approach established by the Treasury is more detailed than
the Crewn’s existing monitoring and reporting processes. As such, it provides an
additionalblayer of scrutiny for CERF funding provided for climate objectives.
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Biographies

Simon Douglas, Chief Policy & Advocacy Officer

Simon’s role encompasses everything the Government and its
transport agencies do that affects motorists and AA Members
including road safety and infrastructure, transport funding (including
fuel excise, road user charges, regional fuel taxes), speed limits,
traffic enforcement, environmental issues and petrol prices.

Prior to joining the AA in 2012, Simon was an Executive of Tourism
New Zealand, and held roles at the Ministry of Transport, Ministry of
Tourism and Beca Engineering.

Dylan Thomsen, Manager Communications, Résearch & Road
Safety

Based on material published online Dylan has a strong foeus on road
safety, frequently publishing articles/On the topic.
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Document 35

30 August 2023 0C230674
BR/23/82GA

Hon David Parker
Minister of Transport

Hon Damien O’Connor
Associate Minister of Transport

Hon Ginny Andersen
Minister of Police

ROAD TO ZERO QUARTERLY MINISTERIAL URDATE APRIL - JUNE
2023

Purpose

To provide the Road to Zero Ministerial Oversight"Group withhthe quarterly update for April to
June 2023.

Key points

e This is the third Road to.Zero quarterly=update for 2023. In the absence of the August
meeting, Bryan Sherritt, Director Road to Zero is available to meet and answer any
questions you may have on the programme of work.

e This update inCludes:

0 \Data on crashes’and fatalities. There were 90 fatalities from 77 crashes over
the period\April to June 2023. The provisional number of road deaths for the
calendar‘year to date as at 31 July 2023 was 196. Extrapolating this across
the full calendar year, we are forecasting 339 road deaths in 2023, which
would be a 10 percent reduction on the number of road deaths in 2022.

O, An update on progress in the portfolio. The portfolio remains at AMBER/RED
as there are risks and issues in a number of key death and serious injury
(DSI) reducing work programmes. Effort is required to improve the scale and
pace of delivery of the poorer performing inititiaves or to bring forward other
initiatives that support delivery of the 40 percent reduction in DSI by 2030.

o Case studies of speed and infrastructure improvements in New Zealand,
highlighting the evidence of what works.

o Where Ministerial support is needed to progress the five focus areas in 2023.
Work on safety cameras and safe vehicles require policy and legislative
change.

UNCLASSIFIED
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ROAD TO ZERO QUARTERLY MINISTERIAL UPDATE APRIL - JUNE

2023

Road to Zero requires support from a range of agencies and Ministers

1

Road to Zero is the government strategy for reducing deaths and serious injuries
(DSI) on our roads for 2020-2030. The strategy has a target to reduce DSI by 40
percent from 2018 levels by 2030. An overview of Road to Zero is provided at Annex
1.

Achieving this target requires actions from different agencies, including Te Manata
Waka, Waka Kotahi NZ Transport Agency, NZ Police, ACC and Worksafe. The
Ministerial Oversight Group (MOG) was established to maintain.an overview/of:
progress and set the strategic direction and priorities.

The MoG usually meets on a quarterly basis, and as part of‘this, receives a quarterly
update on progress in delivering on the actions in the Road to Zer6 strategy and
action plan. The Quarterly Update provided at Anpex 2 outlines_pregress for the
April-June 2023 period.

Road to Zero follows international best practice fof.improving road Safety outcomes, but
faces some challenges

4

The Road to Zero strategy is basedwon the “Safe System” which is acknowledged as
the worlds best practice approach,to road safety=The interventions are very effective
when applied in the New Zealand context (seeislides 9-27 of the Quarterly Update
which highlights some New,Zealand spegcific case studies).

There are five criticakinterventions thatthave been modelled to deliver the bulk of the
targeted 40 percent DSI redugtion.by 2030:

5.1 the installation of 1000km of median barriers
5.2 removal of one- and two-star cars from the vehicle fleet
5.3 10,000km ofshigh-risk roads treated with safe and appropriate speed limits

5.4 road pelicing performance targets (such as breath testing and restraint
offences) being met each year

55, 650 operational safety camera sites operated by Waka Kotahi.

Delivery of these interventions along with others, by 2030, would expect 1270 less
people to die or be seriously injured on our roads each year.

While progress has been made, the portfolio has not yet delivered at the pace that
was originally modelled. We need to deliver these interventions at the necessary
scale and pace over the remaining years of the decade. To achieve this, funding
provided through the GPS must target road safety interventions on the highest risk
parts of the network and road policing activities. Support for the passage of key
enabling legislation, such as the fines and penalties review, vehicle safety standards
and legislation supporting safety cameras is also needed.

UNCLASSIFIED
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8 Removal of the dedicated activity class as proposed in the draft GPS 2024 poses a
challenge for continued prioritisation of safety infrastructure improvements on the
parts of the network where it will make the biggest difference. Funding pressures on
the National Land Transport Fund could also impact funding for these improvements.

Progress against the portfolio of work is at Amber/Red

9 The overall Road to Zero portfolio remains at an amber/red rating as there are risks
and issues in a number of key areas. A significant amount of work has been
completed across the portfolio, but we remain behind on key DSI-contributing work
programmes.

10 Slide 5 of the Quarterly Update summarises progress and key challenges for the five
focus areas for Ministers in 2023.

11 There has been progress in some areas. The Land Transport (Road Safety)
Amendment Bill, which explicitly incorporates average $peedvsafety.camera offence
detection and evidentiary requirements in legislations, was passed.on 29 August 2023.
There are other areas where work is on hold until‘the*next parliamentary term.

The next Road to Zero Action Plan is expected to be-released by Ministers
shortly, and the 2022 Monitoring Reportwillbe released by the Te Manatu
Waka

12 In May 2023, Cabinet agreed o publish thé\Read to Zero Action Plan for 2023-2025.
Officials understand an anpouncement isrexpected imminently, following the release
of the draft GPS 2024 on™ 7°Adgust2023.

13 Officials are also preparing to release the Road to Zero 2022 Monitoring Report. The
report is expected to be published on Te Manati Waka’s website on Friday 1
September 2023. We will,provide Ministers’ offices with supporting material in
advance of the report’s release.
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The $7.7 billion road safety problem

The harm caused on our roads is devastating for families, whanau,
and communities all across New Zealand.

It also costs us as a country. In the twelve months between September 2021 and
October 2022, 348 people died with a social cost to New Zealand of $7.7 billion.
And this only accounts for death and serious injury, not minor injuries. The true
social cost to New Zealand is bigger. It's worth noting, the more people who diejor
are injured on our roads, the more it'll cost us.

Reducing the harm on our roads lowers the social cost of road\fatalities

How is this calculated?

Social costs measures the total cost of road crashesfo New Zeatand, including loss
of life and life quality, loss of productivity, mediea€ Jégal..court and vehicle damage
costs.

The social costs of death and injuries qn oukroads

Cost component Description

Value of Statistical Life Pro 3 ing.grief and disability (for lower
(VOSL) i n the estimated amount people were
o reduce road crashes by one

Health system costs Resoureés spent on emergency and follow-up care
services

Legal system@s\/ ‘\Wstigations, court and imprisonment costs
Vehicle damage costs,  Loss of vehicle and damage repairs

Productivity co t\k) Loss of productive time due to recovery (for serious and
/Q minor injuries only)
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Improving road safety outcomes for Maori

In May 2023, cabinet approved the Road to Zero Action Plan
2023-2025, a successor to the original plan which included the
development of He Pirongo Whakahaumaru Huarahi Mo Nga Iwi
Maori, a research report on Maori road safety outcomes. The report
confirmed that Maori are over-represented in serious road crashes.
Maori experience higher rates of death and serious injuries tharﬂr(
general population. The delivery of He Plirongo was a key m

and baseline to achieving better road safety outc for i, by
Maori, something the second plan intends to &

This includes a commitment to continue to engage Qﬁuild r Ia@hlps to better
t w M

understand context, undertake further research, % rtner wi 3ori to support

them to design and implement initiatives to i 0a y outcomes for Maori.
We will continue to look for opportunities or. @th other government
agencies that are working with Maori ( a ahd matawaka) to leverage
resources and learnings that can co ute to centr|c road safety and

wellbeing initiatives. @









What does Zero mean in Road to Zero?

We have zero tolerance that
death and serious injury is the
price that we must pay to simply
use New Zealand Roads.

Zero is the only number we should
accept. We shouldn't plan a transport
system where we are happy that 50
people, 100 people, 200 people die
each year.

We don't accept that people should die
when flying, so why do we accept it for
our roads?

So zero is absolutely the number we
aspire to.

Road to Zero is a human centred
strategy based on the safe syst
approach to road safety.

Road to Zero recognises t@ﬂ
are fallible - in that w mis
and make poor cho c\/

It also recognises that Humans are
vulnerable - in that there is a finite
amount of force that the human body
can withstand in a crash before death
and serious injury is the result.

The system must be designed and
operated such that humans are

protected - this m ansallpa% he
system operati %ether

The focus to Z is the ultimate

elimina of eat nd serious injury

due @'ﬁrau is about reducing
n the likelihood of
ult in Death and Serious

tjnjur @O the targeted objective is

4% duction in deaths and serious

portantly it is about managing the
consequence of all crashes such that
we have every chance of zero death and
serious injuries

13
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Key Road to Zero outcomes

The contri
reductio

Taking a @ approach means that
progress imany focus areas will make a
big difference to the harm we experience
on our roads.

Road Safety partners have done
modelling to see how much of an
impact each area will make. Modelling is
reviewed on a regular basis.

the focus areas make towards the 40%

The 40% reduction target was derived
from modelling the best combination of
interventions at the right scale required to
deliver a reduction in deaths and serious
injuries over the ten years to 2030. A
small number of key interventions deliver
the reduction.
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What we are
actually doing

Infrastructure: Median barriers update

A key road safety intervention is the increasing introduction of median barrier
below is the upcoming proposed programme of work for this vital piece of ragi

infrastructure.
As the lead road safety management agency, Waka Kotahgzg(alli g lan

barriers on high-risk roads across Aotearoa to prevent fgadvon collisions, save lives
and reduce serious injuries.

Its changing how we plan and manage projects @Q&s an?n?eet a target
ranging (due to the impact of this year's wea ents 170km to 220km of
median barrier on state highways by mid—@ve o refine our procurement
and delivery approach and simplify ho M market contractors.

Under Road to Zero, there's approximately 100 f median barrier currently on
state highways, and 40km of n—@qarri er in or about to begin construction
shortly. New projects will CO\% addi 30-80km of median barrier to meet
an overall target of betwee?l m @ Okm operational or in construction by
mid-2024.

Waka Kotahi has dali otential sections of state highway where we
might install %arr' rs%ough the Government Electronic Tender Service,
starting with major proj n the central North Island and lower South Island.
This is part of a su kx hortlisting process for projects to be completed in the
2023/2024 SUQ onstruction season.

As part of t?q ritisation process, beyond the higher levels of traffic and collective
safety ris mindful of the needs of its road safety partners, Waka Kotahi is
consideri@ections of state highway that are lower complexity in construction and
that have alignment with existing maintenance works programmes.
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Current speed work

Waka Kotahi is responsible for reviewing
and setting speed limits on state
highways, while local councils review
and set speed limits on local roads.

State highways

On our state highways, we are
progressing work to tackle unsafe
speeds. The proposed changes to
speed limits are carefully targeted.
We're proposing to lower speed
limits on 552km of state highways at
444 |ocations across New Zealand,
including on 125km of highways
outside 269 schools and 11 marae.
That represents about 4% of the total
11,000km state highway network.Q

Following the Government's @
announcement in March re @ug
policy changes to spee %age
we are reviewing the In

im Sta FQ
Highway Speed A@!men@to
successfully g% ct tonCabinet's
recommendatiohs to {%Zthe
top one percent of fnosthdangerous
state highways )gﬂjose sections
supported b community.

The Roa y Team at Waka Kotahi
have develGped a framework to identify

this top one percent. This interpretation
is based on locations with the highest
crash density (the highest number

of deaths and serious injuries per
kilometre), road environment risk (for

example, the road’s alignment, width,
and any known hazards) together with
the current operating speeds.

A strict interpretation of the one
percent would result in speed limits
starting and stopping at some locations
in ways that wouldn't make se%

to people driving er provide
consistency. S @ach t %ve
final activit \2% al&on idered
how people Use thefroadin their
jour ~and w kes sense in the
S in%\/lr nment.
i s in the plan continues
ageeds for schools/kura,

ma
b&
m§g ownships and intersection
d

zones.

management contribution to Road to
Zero targets, we remain fully committed
to achieving significant DSI reduction

in the long term. With a Safe System
approach, we will continue looking the
range of safety interventions that work
together to reduce the number of people
being killed and seriously injured on

our roads.

Qﬁ\ile this directive impacts the speed

Our next step is to submit our final plan
for certification by the Director of Land
Transport. We anticipate certification
in 2023.
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Local roads

Local councils (through their local Road
Controlling Authority) are required to
develop a speed management plan
every three years. Given that most roads
in New Zealand are under local control,
the work that is happening at the local
level will make a massive difference
across New Zealand.

Councils across the country are already
making good progress, either consulting
or having already made changes to
speeds in their town, city or region. This
includes Wellington City Council, Hutt
City Council, Auckland Council, and
Rotorua Council, amongst others.

Safety Cameras

Introducing new safety camera
technology will translate |nt

saved by reducmg speeds v

g

(SCSP) has bee

over the last g act|V|t|es
completed to supp ngoing
expansion of the f&l safety
camera netw ss the motu.

At the en arch 2023 (Q3),

the prog e team completed a

key stage goal through successful
prototype testing of new safety
camera technology and the Safety
Camera Management System (SCMS)

in a controlled environment at the
Masterton Motorplex.

The Safety Camer

Four stage goals form a part of the
programmes’ overall delivery approach,
introduced at the end of 2022. This
approach focuses on adding value by
driving the expansion of the safety
camera network, and progressively
building operational capability within
Waka Kotahi to manage and operate
the safety camera system in Aot afoa
New Zealand. This approac

supports the pr@wme b& t|ver
improve delj ations
through agﬁd sig d and test)
and w. ure tg@é system is fully
est d and réady to transition

|gc eras from NZ Police

rtin @ mid-2024.
K

&SUCCESS

e 1required a new safety camera

érototype to be set up, taking images

of passing vehicles and sending them
through to a connected SCMS. The

test results demonstrated a reliable
connection between the camera
hardware and the management system,
with the successful transfer of data
from the cameras to the system.

The safety cameras were also tested
through a variety of scenarios,
including the use of different types of
vehicles and environmental conditions.
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Road Policing delivery

Police continues to partner with Waka Kotahi and Te Manatt Waka Ministry of
Transport to meet shared road safety commitments under the Road Safety Partnership
Programme (RSPP), which supports Road to Zero.

We have made commitments to road safety through the RSPP 2021-2024 and
continue to focus road policing activity on the high-risk behaviours of not wearing
restraints, driving impaired or distracted, and speed.

Police is progressing a range of initiatives to improve prevention and enforce (]/
activity and support the delivery of Road to Zero and the RSPP. We launch rEﬁSafe
Roads Control Strategy in December 2021, which provides Pdli ith a rarchlng
framework to achieve our goal of Safe Roads by working& y Witk&r partners to
prevent deaths and injuries on New Zealand roads. Pglice's tontribution to Road to
Zero is particularly important now with 377 death Qam roao?provisional figure) in
2022 - the highest number for many years. @

Supporting the delivery of road policin Q& &:Q

* developed the Road Safety Deploymﬁb)as which was rolled out to all
districts in late 2022. The dash d betteri ms road safety deployment across
districts using activity- base ce plying general deterrence principles.

* commenced Operatio Ro December 2020 - a nation-wide
operation aiming t %ep t of resources to where risk of trauma
occurs (betwee of trauma occurring on our open, undivided
roads), ultim Ilverl proved outcomes. The Deployment Dashboard

will be use%u g th?\yeratlon to inform deployment and assess the impact
of enforcement

* worked elop a Safe Roads Operating Model, which works alongside
Our ss and the Safe Roads Control Strategy, linking to the Road to Zero
andt SPP, and will be principles-based. This will be finalised in 2023 and
launched for Police to use.

In addition, PoI;\g)e also:

« started an Activity Based Costing (ABC) review that will support development
of an appropriation model that more accurately identifies what it costs to
deliver road policing activity. This work is the first step to better understand the
link between the funding, activities and resourcing that supports road policing
delivery. An initial review has been completed and is currently being considered
against wider fiscal considerations.

Waka Kotahi NZ Transport Agency



Police continues to
partner with Waka
Kotahi and Te Manati
Waka Ministry of
Transport to meet
shared road safety
commitments
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Vehicle Safety

Aotearoa New Zealand has high number
of unsafe vehicles - 1.65 million have a
1or 2-star safety rating (approximately
40% of our light vehicles).

Improving this is a key focus area as
people are twice as likely to die or be
seriously injured in a crash in a 1-star
safety rated vehicle then in a 5-star
vehicle. That is because safer vehicles
help drivers avoid crashes and better
protect occupants and other road users
when crashes do happen.

Rapid advances in safety features and
technology mean vehicles continue
to get safer and cleaner, and while
most vehicles coming into New
Zealand have good safety featur
not all do. We also import ma
vehicles that vary greatly i %

&
SO

safety performance.
growing amount of
good consumer ¢
Zealanders do w abeut the role
their car's safet Iay ir chances
of having or survivifig a‘erash or even
the safety rati \ggr vehicles (and
therefore th I of risk, they, their

whanau @3 hers are at.

Waka Kotahi NZ Transport Agency

o
3

If you want people to drive safe and
clean vehicles, they need reliable,
understandable and accessible
information about which vehicles
to choose. The vehicle fleet also
has a significant role in mitigating

the effects of climate change ancfl(
reducing air pollution, so it i ant
environmental Qgs areN

along5|de
ng C rweb5|te was
enab icle owners and
to view the latest

In Februar
upd
pr

%tlveb e i
@y rat gﬁor the light vehicle
Oﬁe "

itional crash avoidance
featlres data too. It coincided with
ompletion of an annual survey,
ongst other things, showed only half
of surveyed drivers know the star safety
rating of their vehicle , though typically
those who do, drive a 4 or 5 star car.

Initiatives to further enhance vehicle
safety include active promotion active
promotion of safer vehicle choices

for corporate fleets and plans for a
multi-platform campaign to encourage
drivers away from one and two star-
rated vehicles

In addition, Waka Kotahi is working
with the Ministry of Transport and the
motor vehicle industry to lift standards
of vehicles in/ entering our fleet, with
consultation on some proposed change
expected to progress this year.
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Initiatives from the Road to Zero
Action Plan 2023-25 which seek to
meet the objective of improving the
safety performance of the vehicle fleet
include:

* Raising the safety standards of
vehicles entering New Zealand via
improving the broader regulatory
approach to vehicle standards for
lighter vehicles, by looking at how
vehicle standards and rules are set,
reviewed and updated in line with
relevant international standards

* Raising the safety standards of
vehicles currently in the fleet by
investigating options to exit 1and
2 star safety-rated vehicles from
the existing fleet and i |mprovmg th
safety of heavy vehicles.

whether they need
example to acc

*  Examine the Warrant of %%/a dQ~
Certificate of Fitness s O

vehicle safet es. In
opportuni e urrent
testing procedur %dmg
electronic sc ooIs and

other imp ? nts in vehicle
mamte and testing.

Waka Kotahi NZ Transport Agency

rth
Qctz

Work Related Road
Safety

About 25 percent of the deaths on
our roads involve someone driving for
work, whether as a commercial driver
or as a secondary part of their main
role. Fatigue, distraction and vehicle
safety are important issues. Vehi

mass and size play a role in ork-
related crashe @o larger
work vehicl %\ mlty to
vulnerabl Iudlng those

or motorcycle, in

travelli n foo
as.

and Safety at Work
sinesses must ensure the
nd health of their workers and
anage the risks to the health
safety of others. This includes
the risks arising from driving for work.
Commercial transport operators
also have specific obligations under
the Land Transport Act 1998 and
associated rules, such as maximum
worktimes. Ensuring businesses
and other organisations take their
responsibilities for work-related road
safety seriously can significantly
reduce harm, both to their workers and
to other road users. Designating Waka
Kotahi to take on Health and Safety at
Work functions could provide greater
coordination and leadership of work-
related road safety.



We want to ensure businesses and
other organisations have access to

best practice information for safety
standards and technologies that help
support their staff to travel safely and
help meet the objective of ensuring that
businesses and other organisations
treat road safety as a critical health and
safety issue by:

* Strengthening work-related
transport regulation by completing
the review of work-time
requirements under the Land
Transport Act 1998, look at the
potential to mandate the use of
e-logbooks to improve auditing and
enforcement of time limits, and
examine the future of transport
technology to address safety
while driving for work.

= Support best practice for

work-related road s w O
shm Q

investigating the es

of a system- b@ oIIabb§
harm prev?@ appreach for
work-relat it he road,

involving Wak@ i, WorkSafe,
ACC, New d Police, industry

and uni resentatives. This
will | evidence-based, best-
practice’interventions that target

known road safety and compliance
risks in the sector.

%/It
rol of local government road
ntrolling authorities, these are vital

Working with regional
communities and
councils

Road safety agencies work in
partnership with local government

to deliver transport projects and
programmes that make it safer, simpler
and more sustainable for peop @
products to movesaround N
We also work wit le and

organisatigﬁ i ctedﬁ(our work, and
in partnership withflocal governments,
we e Q&with unities about the

our roads*and work together to

f New Zealand roads
aI roads under the

relationships.

A guide to Road to Zero

land.
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Key messages

and elevator pitch

Elevator pitch

* |t's time we stopped accepting that
death and serious injury is just the
price we pay for moving around.

= We are taking action - Road is Zero
is our plan to build the safest road
system we can.

* A systems approach is needed,
where we improve all parts of the
system. That means safer roads
and roadsides, safer vehicles, safer
road users, safer speeds and more
enforcement.

* Thisis along term strategy
we are absolutely comm'

reducing the harm cou @
faces on our road

Key messa
* OnaverageXone pe@tfkllled
Iand

everyday on N roads,
and another, are seriously
injured. eath or serious injury
isun

we stopped accepting
that a certain amount of death and
serious injury is just the price we all
pay for moving around. We need to
move past the whole idea of a ‘road
toll paid in human lives.

* People being killed and seriously
injured on our roads is preventable.
* Roadto Zerois our plan to bUI|d

the safest road system we
and work tow rds zero %and

serious inj NeW
Zeala ,S
* Roa t ro ac€epts that humans
erabl we make
| ake e thanges we're making

nd o Zero are so that
en't killed or seriously
| ed when they do make mistakes.

mproving road safety also improves

& our health and wellbeing, and

supports connected, liveable places
for our communities. We want
people to feel safe to ride bikes and
let our tamariki walk to school.

* Roadto Zerois a long-term
strategy, with an initial target for
2030 of a 40% reduction in deaths
and serious injuries, compared
to 2018 levels. We are only in
the early stages of implementing
the changes we need to make to
significantly reduce deaths and
serious injuries.



*  Roadto Zerois
underpinned by the need
to improve the safety of all
parts of the land transport
system. That means safer
roads and roadsides,
safer vehicles, safer driver
behaviour and safer speeds.

*  People being killed and
seriously injured on our
roads is preventable -
drink or drug driving,
not wearing a seatbelt,
excess speed, distraction,
dangerous driving remain
the lead contributors of
harm on our road. ?\

It will take time to see %

sustained reducti@e}/ﬁéath %

and serious inj%. i

tions

some interventions, s

actions, suc
people t afer vehicles,
will take e time before we

see a meaningful change.
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Common questions

Why are we slowing people down when it's unproductive to
our economy?

Traveling at speeds that are above safe and appropriate levels is a contributory
factor in around 70% of death and serious injury crashes in New Zealand.

People often undervalue this huge social cost to New Zealand society, and o
often have an overinflated value of the productivity gains of h|gher speed(?
vellmg

The cost of road trauma significantly outweighs any prod ga|
at higher speeds. g\
This is due to the high cost of road trauma (see pages an /SSary) the fact

that lower speeds equate to lower running cost el etc) er vehicle
maintenance costs and lower emissions. @
So not only are lower speeds safer, they ve @g and environmental

benefits é

Why are you focusmg on ms of infrastructure?
*  While infrastructure is im |s |ve and takes time and resources to
install it in the right place le to have this lifesaving infrastructure

across the entire roa |

Speed managem ome that we can do now while we get on with the
job of bwldlng@ imp ents on the highest risk parts of the road network .
i

s |m}Q§s|bIe this is just spin?
Zerois the only er we should accept. We shouldn't plan a transport system
where we are& that 50 people, 100 people, 200 people die each year.

We don’
our ro

Zero road

that people should die when flying, so why do we accept it for

So ze absolutely the number we aspire to. We have a target to reduce deaths
and serious injuries on our roads by 40% by 2030. This is our target, and this has
not changed.

What can people do?

Its easy and doesn't require any special training or skill. Wear a seatbelt. Don't
drink and drive. Don't drive fatigued. Put the distractions away. Slow down.

These are things every single driver can do.









Glossary of key terms

Term Definition

Road to Zero Road Safety Strategy with a target to reduce deaths on New
Zealand roads by 40% by 2030

Vision Zero  The overall aspiration to see zero deaths and serious injuriesfon
our roads by 2050, in line with similar campaigns in places- ke
Sweden, New York and Victoria, Australia

Safe System  An approach underpinned by the realis }g:a}'
make mistakes and we need to desig hum erability,
acknowledging we all have a part lay im OCDé road safety
and in that way strengthen all @t‘ thgrc%ransport system

DSlIs Deaths and Serious Injuries

Focus areas  The Road to Zero strat e core focus areas.
Infrastructure impro nts a eed management, vehicle
safety, Work-rela@oad S e ad user choices and system
management o Vo

System Provides over<arching support to the other focus areas, while

management aimingto\strengthen road safety leadership and governance,
improve coordination and collaboration at all levels, ensure
decision mak&rs-have access to sound data and a strong evidence
besg’via robust monitoring and evaluation.

Social cost Wm@ent of the total cost of road crashes to New Zealand,

loss of life and life quality, loss of productivity, medical,
court and vehicle damage costs.
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Portfolio Summary

Financials



The following graphics highlight how tracking is going against the key road to zero indicators to show progress, as

I n d I Cato r Re po rtl n g apposed to the tracking against the five focus areas of the Road to Zero strategy reported in the previous slides.

Kilometres of the network treated with retrofitted Total km of median barrier installed across all
median barrier infrastructure projects

Retrofitted Median barrier 121
Other new state Highway median barrier 85
TOTAL 206

»  SH1 Puh®ito Warkworth corridor has been completed which delivered a total
18.5kmsy¢nedian barrier

*  We"aré on track“o deliver on our revised 2021-24 target.

- Stratedies coniifite to be developed to provide agility to the NLTP24+ programme, as
pact/of the(Programme Business Case development and the refreshed procurement
approach

Kilometres of high risk network treated through
speed management (combined)

* The accumulated total speed management to date that aligns toxthe*RTZ targetis
approximately 1,780km completed (compared to a steady state trendline of/3,000km) with
950km on State Highways and 830km on local roads completed to date (2021/22).

» Reporting for this indicator to date has been based on all speed limit changes recorded across the NZ
road network. This will be updated in future reports*.

» Itis important to note that the 10,000km speed management farget by 2030 relates directly to the high-
risk network and represents approximately 80% of the DSI reduction potential. Targeting the highest
benefit 10,000kms network is therefore critical to achieving the required Road to Zero outcomes.

* *Note: Graph used in previous report was misrepresentative. New graph to follow in future reports.



The following graphics highlight how tracking is going against the key road to zero indicators to show progress, as

I n d I cato r Re po rtl n g apposed to the tracking against the five focus areas of the Road to Zero strategy reported in the previous slides.

* Work is underway to accelerate project outputs delivering safety benefits (me speed reviews has significantly decreased and median barrier programme deliverables will start
barrier, wide centreline, roundabouts and side barrier). ?\ to significantly impact DSI in about a year.

* The programme is tracking to achieve the delivery target for roundabouts only. E@ Q~ e projected DSI savings for 21-24 NLTP will be less as the amount of corridor covered by
» This graph represents only roundabouts, not all Safe System interventi% QO * Note: DSI savings are currently only adjusted when project or intervention is fully completed

for intersections yet to be reported in the Road to Zero Annual Report.\/



Indicator Reporting

Annual Target
(RSPP 2021-24)

80,000

Actual (2021/22)

58,406

Actual (2022-23)

61,028

Mobile Safe Speed Cameras

Waka Kotahi delays in transitioning traffic safety cameras from Police are impacting on stability of the Traffic Camera
Operator (TCO) workforce. Police have agreed to 80,000-hours for the final year of this current RSPP. In addition to
the existing TCO workforce, additional operators hav %mployed on a fixed term basis by Police to support
Districts with delivery towards this desired act|V|ty

N
/\Q*

Annual Target
(RSPP 2021-24)

3,000,000

Actual (2021/22)

1,707,481

Actual (2022-23)

2,610,125

Breath Tests @ %

The annual %\ b ssive and screening breath tests under the RSPP 2021-24 is a desired activity level of
3,000,000.te

@luly 20 olice performed 2.61 million breath tests in the 2022/23 fiscal year. This represents a substantial
@? of 5 re than a million tests) compared with the 2021/22 result of 1.59 million tests. This is the highest
6 in nj

7~Whi Iow the desired 3 million tests, Police is encouraged by the increased level of activity and is working to

s %M is increase. The result has been driven by a combination of factors, including a return to normality post-COVID,
ed call to increase breath testing numbers, and the rollout of new breath testing devices which have enabled

trlcts to see their total breath testing numbers in near-real time.

Annual Target
(RSPP 2021-24)

60,000

Actual (2021/22)

36,619

Actual (2022-23)

49,283

\

Restraints
The annual target number of restraint offences under RSPP 2021-24 is 60,000. This represents a monthly target of
5,000.

For the 2021/22 year, Police recorded 36,619 restraint offences, short by 23,381 offences. This result was exceeded by
the end of FYQ3 of 2022/23. For the whole 2022/23 year, Police has recorded 49,283 restraint offences, this is a 35%
improvement from the previous year.

The number of deaths from passengers and drivers in light vehicles that were not wearing a seatbelt
from the period January to June 2023 was 45, representing 37% of all vehicle occupant deaths recorded
during this period.
















RAG Status for Road to Zero Action Reporting

Progress of the programmes/ key projects over the reported quarter Progress toward delivering the overall acth> he Action Plan
QTR Progress has remained on track over Successful deliver,; %ne ost ahd quality appears
the quarter and no major issues to highly likely there are’noymajor issues that at this
threaten delivery. stage ap p rto reat@mflcant delivery.
S %(ul d appears probable however
Progress has had delays or issues ta will be needed to ensure risks do not
although if addressed promptly should erlal major issues threatening delivery.
not impact overall delivery or benefits
realisation. 0
S fuI delivery appears feasible but significant issues
Q eX|st requiring management attention. These appear
Progress has had major delays or @ Ivable at this stage and if addressed promptly, should
QTR issues. Serious attention/ focus is 6 ot impact delivery or benefits realisation.

required over the next quarter to

manage or resolve. @ QO
Successful delivery is in doubt with risks or issues apparent
@ ‘ in a number of key areas. Prompt action and prioritisation is
Q~ needed to address these to enable delivery.
Successful delivery is at risk if major issues across critical
QQ areas are not managed or resolved with urgency.

Direction of RAG from previous reporting period.
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Document 37

31 August 2023 0C230633
Hon David Parker Action required by:
Minister of Transport Friday, 8 September 2023

SEEKING AGREEMENT TO MEET WITH CIVIL AVIATION
AUTHORITY REGARDING AIRPORT SECURITY SCREENING
OPERATIONS

Purpose

To seek your agreement to meet with Civil Aviation Authority, (the Authority) Chair and Chief
Executive to discuss whether an independent review of-airgort security, sCreening operations
is required. This follows a referral from the Public Service Gommission (PSC) in April 2022
regarding a complaint made by s9(2)(@)

Key points

e s9(2)(a) (the complainant) made five'complaints to the Authority about incidents
at airport security screeningsbetween 1\May 2018 and 17 May 2021. The Authority
addressed the complaints.as‘ah opefational matter (in line with its complaints process).
However, the complainant.subsequently wrote to the PSC expressing the view that the
Authority had not/adeguately addressed his concerns.

e As a result of\a referral flom>PSC in April 2022, the Ministry carried out an informal
investigatiop”aimed at better understanding the nature of the complaints raised, and
the processvtakenaby the Authority. The Ministry considered at that time that an
independent review, would be the best course of action to address those concerns
raised by the_ complainant.

¢ On 5 June\2023, the former Associate Minister of Transport agreed to review (refer to
Appendix One for OC230435) the airport security screening operations (in relation to
pat<dewn body searches). The Minister agreed to consult with the Authority before
making the final decision to proceed with the review — in accordance with sections
27(1)(d) and 132 of the Crown Entities Act (the CEA). However, meeting cancellations
prevented the former Associate Minister from consulting directly with the Authority.

e The Ministry has engaged with the Authority to discuss the review. The Authority
provided feedback stating its concerns with the decision to conduct a review under
section 132 and indicated its preference for the Ministry (rather than the Minister) to
carry out an independent review with a narrow scope focussed on addressing the
concerns raised by the complainant. The Ministry does not have powers to
independently review the operations of a Crown entity.

SENSITIVE
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The CEA empowers you, as the responsible Minister, to undertake a review of the
operations of a Crown entity, provided that the following actions are undertaken (in
addition to you agreeing to the review):

0 consultation with the Authority on the proposed purpose and nature of the
review of its operations and performance, and

0 consideration of the Authority’s submissions.

An independent review of airport security screening operations has the potential to
consume resources and capacity of both the Authority and the Ministry, which could
detract from existing priorities and possible trade-offs of work currently underway.

s 9(2)(9)() ; \d l/
» A

In consideration of these factors, the Ministry has identified three/possible‘gptions for
your consideration:

0 Option One: Direct the Ministry to undertake,an independent review (applying
section 132 of the Crown Entities Act 2004 ))with-a narrow:scope to consider the
process and practices undertaken by theAuthority<and the Ministry to address
the complaints of s9(2)(@)

0 Option Two: Ask the Authority.to=undertake an independent review with a
narrow scope to consider the process and practices undertaken by the Authority
to address the complaints of #e@)@ ¢=Ihe"Authority has indicated it does not
support this option.

o0 Option Three: Confirm’an independent review is not required. Rescindment is
not required because consultation was still necessary before consideration of a
decision (as perrecommendations OC230435 briefing).

The Ministry<has eonsideredhalt available options in addition to these three. A more
comprehensivenreview “ef \airport security screening operations may provide more
justification'for a Ministerial review under section 132. However, the Ministry does not
recommend that.a review of this nature is warranted, particularly given the small
number of complaints received. A much smaller scale response, such as the Authority
reviewing itself internally, is another option but is not likely to satisfy the complainant’s
concerns'given’his dissatisfaction with the Authority’s responses to date.

The Ministry notes that there are advantages and disadvantages in relation to each of
thie, three options listed above. An independent review, whether initiated by the
Authority or the Minister, provides a level of assurance to the complainant that the
matters he raised are being taken seriously. It also allows the Authority to demonstrate
transparency in how it interacts with the public to continue to build trust and confidence
in its airport screening operations.

Option one would provide an opportunity for the Ministry to also receive independent
feedback and improve its processes. However, on reflection and after discussion with
the Authority, the Ministry acknowledge that Ministerial reviews have a high threshold
with the scope proportional to the matter at hand. The Ministry also consulted the PSC
on the Minister’s powers to review the operations and the performance of the Authority
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Appendix One: Briefing - Airport Security Screening Procedures,
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31 May 2023 0C230435
Hon Kiri Allan

Associate Minister of Transport

cc Hon Michael Wood Action required by:
Minister of Transport Monday, 12 June 2023

AIRPORT SECURITY SCREENING PROCEDURES, POLICIES, AND
TRAINING

Purpose

Seek your agreement to review the operations and perfopmance of the. Civil. Aviation Authority

(the Authority) in regard to its handling of complaints made by so@@& ™ ; and the
adjustments made to its ‘pat-down’ body search protocels srocedures, and training as a result
of s92)(a) complaints.
Key points
e s59(2)(a) has made five"Complaints to, the Authority about incidents at airport
security between 1 May 2018vand 17 _May2021. Primarily, 59(2)(@) complaints

alleged that AvSec staff.did’not obtain, his informed consent before conducting ‘pat-
down’ body searches on.his)person_andnoted general concerns about how ‘pat-down’
body searches are undertaken including the content and application of AvSec policies
and procedures

After several years of carrespondence between the Authority ands9@)@ ', each of his
five complaints’ was closed by the Authority, believing it had responded appropriately
tos9@a)s. " complaints, and addressed his concerns (where relevant).

However, this-view was not shared by s9@)@ , and he has continued to engage with
the Authority about his concerns. In 2022, he escalated his concerns to the Public
Service’” Commissioner, which were referred to Te Manatid Waka, the Authority’s
mopitoring agency.

Attached for your reference, are s9(2)(@) letter to the Public Service Commissioner
atAppendix One and Te Kawa Mataaho | the Public Service Commission’s referral of
the matter to Te Manati Waka at Appendix Two.

s 9(2)(9)(0)

We recommend that external reviewers are commissioned to provide an assessment
of the Authority’s handling of s9(2)(@) complaints, and its approach to ‘pat-down’
body searches. This will provide assurance to Ministers, Te Manati Waka, and the
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public about whether the Authority responded appropriately to s9(2)(@) complaints
and if its ‘pat-down’ procedures, policies, and training are fit-for-purpose. It could also
potentially identify areas of improvement for the benefit of all passengers. A draft Terms
of Reference is provided for your consideration in Annex 1.

The Crown Entities Act 2004 (the Act), requires you to undertake several steps before
a review of the operations and performance of the Authority can commence, including:
agreeing to a review, consulting with the Authority on the proposed purpose and nature
of a review, and considering the Authority’s submissions. A full breakdown of next steps
is provided in paragraphs 13.1 — 13.5 and outlined in the recommendations that follow.
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Recommendations

We recommend you:

1 agree to review the operations and performance of the Civil Aviation Authority in {Yes aNo
accordance with section 27(1)(d) of the Crown Entities Act 2004

2 agree to consult with the Civil Aviation Authority on the proposed purpose and No
nature of a review of its operations and performance in accordance with section
132(3)(a) of the Crown Entities Act 2004 (set out in Annex 1)

3 note you must consider any submissions made by the Civil Aviation Authority on
the proposed review of its operations and performance in accordance with section
132(3)(b) of the Crown Entities Act 2004

4 note that if, after considering submissions made by the/Civil Aviation Authority,
you wish to review its operations and performance “efficials will seek your
agreement to:

e instruct Te Manati Waka to assist{you by commissioning external
reviewers to undertake a review in aceerdance with.section 27A(a) of the
Crown Entities Act 2004

o finalise Terms of Reference forthe review; and

e agree to delegate authOrity to Te ,Mapati Waka, to enable officials to

request information from the Ciyil Aviation Authority in accordance with
section 133(1) of the.Crown Entities*Act 2004 (in relation to the review) .

Harriet Shelton Hon Kiri Allan
Manager — Goverhance Associate Minister of Transport
31/05/2023 ~~ . [ ... /...
Minister’s office to complete: O Approved 0 Declined
[0 Seen by Minister 0 Not seen by Minister

O Overtaken by events
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AIRPORT SECURITY SCREENING PROCEDURES, POLICIES, AND
TRAINING

1. On 7 March 2022, s9(2)(@) wrote to the Public Service Commissioner to raise concerns
about:

1.1.  his personal experience of ‘pat-down’ body searches performed by AvSec
officers during airport security screenings;

1.2.  general concerns about how ‘pat-down’ body searches are undertaken; and

1.3. the ways in which the Civil Aviation Authority (the Authority) responded to, his
complaints about the above.

2. s 9(2)(a) letter is attached at Appendix One, for your reference. His escalation to
the Public Service Commissioner followed five complaints to the ‘Authority about
incidents at airport security.

3. Primarily, s9(2)(@) complaints alleged that AvSeg staff did hot obtain his informed
consent before conducting ‘pat-down’ body searches on his‘person, and noted general
concerns about how ‘pat-down’ body searches are undertaken including the content
and application of AvSec policies and procedures.

4, The searches took place between, 1/May_2018,and 17 May 2021 at Auckland,
Queenstown, and Wellington airperts. In his letterto the Public Service Commissioner,
s9(2)@  notes two specificincidents that henwould like an independent review into:

4.1. 1 May 2018 at Auckland Airport= as he considers that an indecent assault
occurred duringf@a-pat=down pody Search; and

4.2. 17 May 2021(at-Queenstown Airport - as he considers that the ‘pat-down’ body
searchwas net adminiStered in accordance with protocol, and the attending AvSec
officerwas unprofessional.

S. In its response to®9@)&  on 16 March 2022, Te Kawa Mataaho | the Public Service
Commission_(PSC) noted that the Public Service Commissioner does not have
jurisdiction fo invéstigate allegations of criminal offending and recommended that %@
s9(2)@ eontact” the New Zealand Police about this aspect of his complaint. Our
conyersations withs9@)@  indicate that while he still considers these incidents to be
serious, he does not intend to raise these matters with the Police.

On 28 April 2022, the PSC referreds 9(2)(a) complaint to the Authority’s monitoring agency,
Te Manati Waka

6. Since receiving the referral (attached at Appendix Two), Te Manati Waka's
Governance and Legal teams have worked closely with the Authority to understand the
nature ofs9(2)(@) complaints, and the Authority’s response, to determine appropriate
next steps.

7. We have also been in regular correspondence with §9@)@ , including in-person

meetings, to gather necessary context and information about his complaints, and to
ensure he is kept informed of Te Manatl Waka’s progress on the matter.
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Out of scope

The independent review will not evaluate the Authority’s regulatory performance, or
investigate 59(2)(@) allegations of indecent assault - which is a matter for the New Zealand
Police. The review is limited to the assessment of the Authority’s operations and
performance in the areas outlined in the table above.

Approach

The external reviewers may meet with s9(2)(a) (TBC), key contacts from the Authority, the
Authority Board, and Te Manati Waka to discuss some (or all) of the following topics:

e hows9@(@ complaints were handled by the Authority’s management and (whe e
relevant) its ALT and Board;
e hows9@2)@ complaints were handled by Te Manatd Waka dfficials;

¢ what changes were made to made to ‘pat-down’ security protocolss/procedures, and
training as a result of s92)(@) complaints; and

¢ what ‘pat down’ protocols, procedures and training, must remainsin place to ensure the
Authority is in line with international standards
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s 9(2)(2)

7 March 2022

Peter Hughes
CEO Public Service Commission
By email: commission@publicservice.govt.nz

Dear Peter
Breaches of search consent legislation and protection from inappropfiate touching at'CAA

| apologise for the delay of several months in writing to you on this matter, but | have found writing
this letter, which has required me to relive the incidents described, extremely difficult.

By way of brief introductory context, | have a metal hip and/am'a frequent a\rstraveller subject to
frequent pat downs of my upper inner and outer thighs by @AA’s Aviation Security Service (Avsec).

This letter requests an independent investigation of:

1. Anindecent assault of me that occurred during)an Avsec pat-down search of my body at
Auckland on 1 May 2018. CAA’s investigation of this incident described it as ‘inappropriate’ and
‘unconsented’.

2. Why CAA legislation requires inférpied consent to*be obtained from passengers before sensitive
(or any) physical body pat-doWwn.ef'a’passefiger-accurs, but:

e CAA policies and training da.riot explicitly'direct officers to provide detail of what body part
is to be touched, ner how it is to/be'touched (e.g. open palm against upper inner thigh
sometimes contactinggenitals) as part of the consent process, unless that detail is first
requested by aypassenger. The=risult, aided by the power-imbalance existing between
members 6f the,public and*Avsec officers, is that consent is often not properly obtained
becausé any eonsentyprovided in this context is not informed consent, and

o CAA Avsec officer§are fdiling to seek informed consent from passengers (regardless of what
their policies and,training) before proceeding to touch sensitive body parts (e.g. upper inner
thigh with open palm) as part of an airport body pat-down searches.

3. Why no information is made available to passengers in airports advising them that they are
entitled toknow the detail of how a search is to be performed, and specifically where on the
body theyWwill be touched, and how that touch is to occur e.g. ‘with an open palm’, versus ‘with
back-ofshand’) before that search occurs. Without this knowledge the public feel they are legally
required to provide a ‘blank-cheque’ consent to any search about to occur.

4. Why no information is provided to passengers advising that they commit no offense if declining
to be searched, nor if requesting a search to be stopped part-way through, nor encouraging
them to report touching that they have felt was not appropriate. The public-CAA power
imbalance is significant and reporting or questioning searches is seen as a risk by the public.

5. Why no information is made available to passengers to advise them that a body part will not,
and indeed must not, be touched by an officer unless a security wand has specifically indicated
on that body-part, or unless some other reasonable cause exists. Such knowledge provided to
the public will prevent opportunist indecent touching occurring. NB Avsec officers, no matter
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10.

how well trained, are no different from any other in-care or out-of-care professionals (e.g.
health professionals, teachers, clergy), in having obligations to protect those that they care for
from abuse by members of their staff so-inclined, no matter how fleeting such abuse might be
(or not be) in the Avsec context, or who else may be present when it occurs under the guise of
‘sorry, just doing our job.’

The lies, mistruths, or (at best) disturbing equivocations made by Avsec officers and the CAA CEO
in response to my CCTV video evidence, and written notes evidence | provided (seen made in
CCTV video), claiming that the events | complained of (17 May 2021 Queenstown airport) did not
occur, especially noting 4 previous search complaints had all been found to have occurred
exactly as complained of.

The written suggestion to me (CAA 22 July 2019) that because | was the only one who had
complained of these breaches, that the breaches were not a serious matter. And the written
advice to me (CAA, 22 July 2019) that because | was a frequent traveller, 4 incidents over 2-years
(each apologised for by CAA) did not constitute ‘a systemic issue’.

Why, despite repeated apologies from CAA and repeated assurances that training would-be
strengthened and that procedures were adequate, these breaches of my‘ight to be allowed to
provide informed consent have continued to occur.

Why CEO CAA claimed in a letter to me (15 December 2020) that my “ongoifig complaint (about
these searches) was resolved and discontinued by the Ombuddsman” when my complaint to the
Ombudsman concerned only CAA’s refusal to provide CETWfootage of the‘incidents, and the
Ombudsman had concluded this complaint by directing €AA-to provide all such footage. This was
a disturbing equivocation by CEO CAA i.e. to suggest that'my seareh'complaints had been
independently investigated and resolved when no,stich investigation or resolution had occurred.
The lack of respect | have received from Avsec officers and managers when | have tried to ask
about a search before it happens, or complain about a Search afterwards. The ‘we have the
power, this is our right’ attitude from seme staff and'managers has at times been palpable (e.g.
CAA Executive Group Manager letter22 July 2019,,and, CAA Group Manager letter 25 June 2021
telling offs9(2)(@)  for asking about searches.(‘please try to be more positive during your
searches’.)

| request these investigations beCause:

1.

The incidents referenced’and summarised in the attached table are recurring breaches of
legislation writteprtovprotect mempbers of the public from unconsented personal searches, of
sensitive parts ofithe body, by authorities who hold more power than those members of the
public hold\These aredundamental human right protections.

| genuinely now fear Aviation Security searches. | fear how | might be touched during them, and
especially now (post the 17 May 2021 search and CAA’s letters to me on that) how | might be
portrayed if | try to.ask about a search before it starts, or complain about a search after it
happens.

There afe many vulnerable people out there (victims of indecent assault in their childhood for
example)who are subject to these searches every day at New Zealand airports. If even a small
percentage of those vulnerable people experience what | have experienced, this is a grave
assault by people with power on hurt people who have none.

Effective aviation security in New Zealand requires public confidence to be maintained, and the
above incidents erode that confidence.

These are not complaints about fairness (and so not matters for the Ombudsman) but are
matters of indecent assault and of the risk of that to vulnerable persons in the future, breaches
of CAA search-consent legislation, breaches of human rights, of public service ethical standards,
and breaches of code of conduct requirements for public service staff and leaders.
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Table of five breaches of CAA law requiring informed consent to be provided
before a sensitive body search occurs.

conducted was provided.
59(2)(a) replied ‘yes’ to
the permission question
but asked to be told how
the search would be
conducted first. The officer
refused to provide a
description of how the
search was to occur, and
became aggressive and
disrespectful in response
to59(2)(@) concerns.

Date Description of search CAA response
incident
1 May 2018 |s9(2)(a) was searched CAA letter 4 May 2018 (from Ops Manager)
Auckland using an open palm e  “(CAA agrees) the wand did not indicate on your inner
Airport against his upper inner thigh” (i.e. so the search should not have occurred
thigh, from the rear. The their)
officer’s hand contacted e  “Your consent (to this search) was not requested nor
s9(2)(a  genitalsin the gained”
crotch of his trousers as e “This check was incorrect and inappropriate”
the officer’s palm swept e “Abuttock search...should have been communicated to
up the inside of s 9(2)(@) you prior to contact”
thigh. The officer’'s search | o “The officer will be (retrained)”
wand had not indicated e “Areminder bulletin (on correct procedures) will be
againsts 9(2)(a) inner sent to all staff.”
thigh or crotch area, only | o “pjegse gecept our apologies”
on his outer hip. s 9(2)(@) .
3 9@@ bermission for a CAA letter 30 May 2018 (from Group Manager)
search of that type ha.d e  “(our current training and pelicies) are appropridte”
not been sought nor given.
No advance description of
how the search was to be
conducted was provided
tos 9(2)(a)
believes this was an
indecent assault.
29 July 2018 | The searching officer CAA letter 16 Oct 2018 (from Station Manager)
Wellington provided no advance o  “Yeonsent was not’provided and) the officer should
Airport description of how the have waited\for an affirmative answer (of consent from
search was going to be you)?
performed and reached%6 /e  “IAllould.like to apologise for this”
place his hand against?’xa). “thé officer has been reminded of the need to gain clear
59(2)(a) inner th gh W consent”
s9(2)@ | raised his o ““Wellington staff have been reminded (of the same)”
concern at this to-a secondN‘e  “Further training for Wellington staff has been
officer 89(2)@@)" requested”
refefepcing’the 1 May, e “Appropriate protections for passenger rights (and)
2048 ngident) his concern internal policies and procedures are in place”
was“laughed off*
27 March s9(2)(@™ ‘permission for | CAA letter 22 July 2019 (from Exec Group Manager)
2019 a patidown was sought but | ¢  “You are the only complainant regarding pat down
Wellington no description of how the searches”
Airport s€arch would be e  “Regretfully (there have been occasions) where male

officers have touched you prior to gaining consent”
“Given the frequency of your travel this is not a
systemic issue”

“You are the sole complainant in this area”

“Your concerns around risk to the public’s confidence in
Avsec is unfounded.”

(GA note: this letter contained no apology for the incident
complained of)

s 9(2)(@)

was left dumbfounded by the above responses.

He wrote again to complain, and raised the risks to aviation
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Table of five breaches of CAA law requiring informed consent to be provided
before a sensitive body search occurs.

security and to vulnerable people that the above response
signalled.

CAA letter 12 August 2019 (from Exec Group Manager) —

Part-A Re-reviewing the incident of 27 March 2019

e “You are fully entitled... to be told the exact nature of
what you are consenting to”

e “Itis critical...that we fully respect passengers rights
and bodily autonomy”

e  “The comment the (searching officer) made to you was
clearly out of line”

e  “lapologise that you needed to escalate this matter”

e  “This is one of those times we fell short”

before asking). The Avsec

16 May An Avsec officer placed his | CAA letter 12 August 2019 (from Exe€c Group Manager)—
2019 hand ons 9(2)(a) hip Part-B Responding to the incident\,of27 March 2019
Auckland befores 9(2)(a) had e  “|apologise that (we lost the'video recafding of'this
airport consented to a search of incident)”
any type. e “l accept what you_have described is an gccurate
representation of what occurred®

e “The officer should have waited far your consent before
touching you™

e “l am sdtisfied the offieer did not wait for your consent
before commencing the search.”

o  “I'nave asked out trainifig manager (to strengthen
train/ng in this area)”

e, “(I'plan to discuss these issues) at the next Operations
Management Team meeting”

o “(I have-asked) our internal audit people to provide
more focus in this area”

15 Dec 2020 | My lawyer wrot€ to CAA CEO letter 15 Dec 2020 (from CEO)
(letter to complainto,CEO CAA at e  “(Inote) that Avsec procedures require officers to
CAA CEO) serious systemic issues inform passengers of the search process.”
beginning to become e  “(this) clearly requires that the consent be informed”
vigible here e “Ido not find any issues with the policies and
procedures”

e s9(2)(a) complaint was resolved by the
Ombudsman”

(NB GA notes - this is a significant error on the CEQ’s part.

The complaint ruled on by the Ombudsman (and the only

complaint thats 9(2)(@) has made to the Ombudsman on

these matters) was that CAA must provides 9(2)(a)  all
available video footage of the incidents concerned.

e  “CAA will not reimburses 9(2)(a)  (his legal costs) for
continuing to pursue this matter when (we have
resolved it.)”

17 May $9(2)(a) asked for details | Letter from AvSec Group Manager 25 June 2021

2021 of how the search was to e  “We need passengers to engage positively with us...”
Queenstown | be performed (he wasn’t e “(being positive) helps avoid a confrontational
Airport provided this information interaction”
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Table of five breaches of CAA law requiring informed consent to be provided
before a sensitive body search occurs.

search officer did not
reply.s9(2)(@) then asked
if the search would involve
s 9(2)(a) inner thigh,
gesturing towards his
thigh, advising the officer
he had been indecently
assaulted there by Avsec
two years earlier. The
officer said the search
would not be near the
groin, but became
passively aggressive
towardss 9(2)(a) during
the search, and called®
s 9(2)(@) ‘rude’ for asking
these questions.
2)59(2)(@)  raised
concerns at this to the
Queenstown Avsec team
manager who had been
watchings 9(2)(a)

search. The Avsec
manager advised s 9(2)(a)
that the searching officer
felts 9(2)(a) had been
rude becauses 9(2)(a)

had asked how the search
was to be done. He also
adviseds 9(2)(a) that itis
not in Avsec search
training to advise how.a
search will be dene before
it occurs. 5 92)(a)y wrote
these quotesdown in
front ofithe AvSec Team
Manager, telling the
pmranagesthat this advice
conhtradicted thexCE@ CAA
and earlier AvSee
managers”advice. 5 2@
s 92)@) chedked with the
Feam,manager that his
notes of what the manager
had said were correct.
These actions bys 9(2)(a)
were recorded by AvSec
security cameras. That
footage is available 5 9(2)(@)
5 9(2)(a) notes made at the
time of the discussion with
the Team Manager were
provided to CAA.

9(2)(a)

e  “(your gesture towards your groin area) was not
productive on this occasion”

“We...accordingly ask that you take (a more positive)
approach”.

“I believe the officer...applied the correct

procedures...during the entire interaction”

Letter from CAA Solicitor 13 August 2021

“We disagree (that the Avsec Manager in Queenstown
told you) ‘it is not in our training to tell you how a
search will be performed” “

“(The Queenstown manager told you) ‘local pat-down
searches do require detailed explanations”™ .

Letter from General Manager AvSec 16 August 2021

“Our findings are sound”

“CAA does not accept your request for an independent
investigation”

s9(2)(a) was left dumbfounded by the@bove responses. It
is clear in the Avsec sécu/ity footagetthat thé searching
officer does not offer,any descriptioniof how the search is
to be undertaken Whesfirst seekings 89(2)@  consent.s 92
$9(2)(@) has tof@sk for that detaih(something that under the
law he should net have to do)) but then further, justify to
the officer,why he isaskingfor it (by reference to his
indecent assault experience in Auckland).s 9(2)(a) s
traumatised having to do this, and then further when the
officer calls Rim ‘ude’ for doing so.

89(2)(a) “provided to CAA the hand-written quotes he can
be seeh writing with the Avsec Team Manager.

g9(2)@ ~ wrote to CEO CAA concerned about the effective
‘lies*that someone somewhere was telling someone for the
result to be the above letters from CAA, and his concern

that the CCTV footage, and his own written notes made in
front of the Avsec Manager, had been ignored. These notes
were physical evidence that was ignored by CAA, and s 9(2)(a)
$9(2)(@) had no motive to fabricate, nor past history of

| fabricating complaints in any of his previous complaints.

Email from CAA CEO 3 Sept 2021

e “Your recollections are a little different to those of (the
Avsec)Team Leader” s9(2)(@) notes again —these
were not recollections but documented notes made at
the time the events occurred, recorded under video,
and provided to CAA.

“The interaction with you was reasonable”

“My review...does not reflect an independent
investigation...this is not possible. | do not consider
circumstances warrant engaging an external reviewer.”

@)

Attachment TableS 9(2)(@)|etter 7 March 2022






	Binder4.pdf
	OC230789 cover letter




