
 
 

  

 

transport.govt.nz | hei-arataki.nz 
HEAD OFFICE: PO Box 3175, Wellington 6140, New Zealand. PH: +64 4 439 9000 
AUCKLAND OFFICE: NZ Government Auckland Policy Office, PO Box 106483, Auckland 1143, New Zealand. PH: +64 4 439 9000 

  

 
 
 
 
OC230789 
 
30 October 2023 
 

 
Tēnā koe  
 
I refer to your email dated 1 September 2023 requesting the following under the Official Information 
Act 1982 (the Act): 
 

“a copy of all reports, briefings and advice but excluding OIA requests and proactive 
release briefings, that the Ministry provided to the Minister of Transport in August 2023, 
excluding Weekly Reports.” 

 
On 27 September 2023 we advised you of an extension to the time period for responding to your 
request. The extension was due to consultations necessary to make a decision on your request 
being such that a proper response could not reasonably be made within the original time limit. We 
have now completed the necessary consultations. 
 
There were 40 documents in scope of your request: 

• 21 are released with some information withheld or refused 
• eight are withheld (three of which also have their titles withheld) 
• 10 are refused 
• one is not provided in this response as it has been given to you in a previous response. 

 
As noted above, I am withholding the titles of three briefings. Both the titles and the contents of 
these briefings remain under active consideration, therefore no further detail about them has been 
provided to you in this response. 
 
Certain information is withheld and documents are refused under the following sections of the Act: 
 

9(2)(a) to protect the privacy of natural persons 
9(2)(b)(ii) to protect information where the making available of the information would 

be likely unreasonably to prejudice the commercial position of the person 
who supplied or who is the subject of the information 

9(2)(ba)(i) to protect information which is subject to an obligation of confidence or which 
any person has been or could be compelled to provide under the authority of 
any enactment, where the making available of the information would be 
likely to prejudice the supply of similar information, or information from the 
same source, and it is in the public interest that such information should 
continue to be supplied 

9(2)(f)(iv) to maintain the constitutional conventions for the time being which protect 
the confidentiality of advice tendered by Ministers of the Crown and officials 

9(2)(g)(i) to maintain the effective conduct of public affairs through the free and frank 
expression of opinions by or between or to Ministers of the Crown or 
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2 August 2023 OC230683 

Hon David Parker 

Minister of Transport 

REVIEW OF RAPID TRANSIT FUNCTIONS HELD BY WAKA KOTAHI 

Purpose 

1 The purpose of this briefing is to inform you that under the Crown Entities Act 2004, you 
are required to review rapid transit functions that were afforded to Waka Kotahi in 2018. 
This briefing also seeks your agreement to unde take consultation with affected parties 
and agree timeframes for the review process  

Key points 

2 A direction was issued in May 2018 under the Crown Entities Act 2004 that afforded 
Waka Kotahi the ability to “plan, fund, design, supervise, construct and maintain rapid 
transit networks and/or projects, including light rail” (see Appendix 1).  

3 The policy and regulatory context surrounding rapid transit has evolved since the 
direction was issued in 2018 and since then the Government’s approach to rapid transit 
has evolved. It is now timely to review this direction.  

4 We propose that a review is undertaken over several months, with a view to a final 
decision being made in early 2024. We propose a review that takes account of the roles 
and responsibilities of local and central government organisations with responsibility for 
rapid transit projects. There is a range of workstreams underway across government that 
could have implications for how rapid transit projects are governed, delivered and 
funded. A review of the CEA direction should take these workstreams into account. The 
implementation of spatial planning will also be a relevant issue to consider.   

5 This timeframe will also enable the Ministry to work with Waka Kotahi and consult other 
relevant local and central government agencies, which should ensure you have sufficient 
information to make an informed decision.  

6 Relying on its function, Waka Kotahi has applied, under the Resource Management Act 
1991, to become a rapid transit requiring authority. The Ministry for the Environment is 
considering this application and will provide advice to the Minister for the Environment in 
due course. Should this application be approved, we would note that the requiring 
authority role may need to be reconsidered once the direction has been clarified.  

Document 3
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Recommendations 

7 We recommend you: 

1 direct the Ministry of Transport to provide advice regarding Waka Kotahi’s rapid 
transit functions in early 2024 Yes / No 

2 direct the Ministry of Transport, for the purposes of reviewing Waka Kotahi’s rapid 
transit function, to consult on your behalf with Waka Kotahi and other affected 
parties  Yes / No 

Daniel Cruden 
Acting Manager, Placemaking and Urban 
Development 
Ministry of Transport 
02/8/2023 

Hon David Parker 
Minister of Transport 
.... / . ... / . ... 

Minister’s office to complete:  Approved  Declined

 Seen by Minister  Not seen by Minister

 Overtaken by events
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REVIEW OF RAPID TRANSIT FUNCTIONS HELD BY WAKA KOTAHI 

Background 

8 Waka Kotahi has a range of functions related to rapid transit that arise from a direction 
issued on 14 May 2018 by the former Minister of Transport (Hon Phil Twyford) under 
section 112 of the Crown Entities Act 2004 (the CEA). The direction is broadly framed 
and gives Waka Kotahi the ability “to plan, fund, design, supervise, construct and 
maintain rapid transit networks and/or projects, including light rail” (see Appendix A).  

9 Waka Kotahi separately holds functions and requiring authority status under the 
Resource Management Act 1991 (RMA) for state highways and shared path facilities. 

10 Section 115A of the CEA requires you to review the CEA direction, given it did not 
specify an expiry date and five years have passed since it was issued. This briefing 
seeks your agreement to complete that review early in 2024, and to the Ministry 
consulting with affected organisations in local and central government on your behalf as 
it conducts the review. Waka Kotahi is seeking to retain its existing rapid transit 
functions.  

The existing direction was issued in 2018 to reflect the needs of the Auckland Light Rail project 
at that time 

11 The 2018 CEA direction was issued a week afte  Cabinet had agreed that Waka Kotahi 
would lead the delivery of light rail in Auckland1, and the direction specifically mentioned 
light rail. Notwithstanding the Auckland context that led to the direction, it was drafted to 
be mode-neutral and to have general effect at the national level. Since the direction was 
given, the policy context has evolved both in respect of the Auckland Light Rail project.  

12 In the Auckland Light Rail context, the key change was a Cabinet decision in late June 
2020 that the proposal by Waka Kotahi to be the preferred delivery partner would not be 
taken further  and that the project would instead be taken forward through a public 
service delivery approach2. Cabinet agreed to set up an Establishment Unit for the 
project in March 20213, followed by a decision in December 2021 to progress the 
Auckland Light Rail project and establish Auckland Light Rail Limited (ALR Ltd)4. ALR 
Ltd superseded the Establishment Unit and was tasked with the responsibility of 
advancing the Auckland Light Rail project through the detailed planning phase and 
developing a business case to enable the Crown to make a final investment decision. 

13 Cabinet’s March 2021 decision included a specific decision to rescind Waka Kotahi’s role 
with light rail. Although it was clear what this meant for the Auckland Light Rail project, 
its implications for Waka Kotahi’s broader national rapid transit function were not 

1 DEV-18-MIN-0059 
2 CAB-20-MIN-0300 refers 
3 CBC-21-MIN-0036 refers 
4 CAB-21-MIN-0531 refers 
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addressed at the time. Ultimately no formal steps were taken to amend or revoke the 
existing direction meaning it remains in effect.  

The regulatory and policy context has evolved since the CEA direction was given to Waka 
Kotahi in 2018 

14 Since the direction was put in place, there have also been a range of policy and 
institutional changes relevant to the planning and delivery of rapid transit, including a 
strengthened focus on urban development, and emissions and congestion reduction. 
The funding context has also become more challenging. Accordingly, any direction 
should be fit for purpose for today’s circumstances and be enduring over the next five or 
more years.  

15 Key policy and institutional changes since 2018 include: 

15.1 The establishment of the Ministry of Housing and Urban Development in 2018 and 
Kāinga Ora in 2019, as well as the advent of Urban Growth Partnerships (which 
include Waka Kotahi), have made central government a more active partner in 
decision-making regarding planning for growth. The Government’s reforms to the 
resource management system continue this trend, particularly through the 
development of regional spatial strategies and participation in joint regional spatial 
planning committees. 

15.2 Changes to the regulatory context through (for example) the Medium Density 
Residential Standards, National Policy Statement on Urban Development (NPS 
UD), amendments to the Climate Change Response Act 2002 and Land Transport 
Management Act 2003. These set stronger national direction for land use, urban 
development, and infrastructure decisions (which are in turn critical to the planning, 
funding and delivery of rapid transit projects).  

15.3 There are also increasing pressures on the investment system with increasing 
demands for expenditure. The National Land Transport Fund (NLTF) was initially 
considered a key source of funding for mass rapid transit projects. However, due to 
recent severe weather events and other funding pressures, using the NLTF to fund 
rapid transit projects is no longer realistic and direct Crown funding may play a 
greater role  Work is underway across central government agencies to determine a 
national approach to funding and financing rapid transit projects.  

Waka Kotahi is directly involved in rapid transit projects across New Zealand, and has recently 
applied to become a requiring authority for rapid transit  

16 Waka Kotahi has used the CEA direction extensively over the past five years to plan 
and/or investigate several rapid transit projects, in collaboration with partners5. By 

5 Examples include Waitematā Harbour Connections, Northwest rapid transit, Airport to Botany, and rapid 
transit corridors that form part of greenfield growth networks in Auckland, as well as Let’s Get Wellington 
Moving and Christchurch Mass Rapid Transit. 
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necessity, this includes partnership and engagement with other government agencies, 
regional and local authorities, and a wide range of other key stakeholders. 

17 With reference to its rapid transit functions, and citing its involvement in current rapid 
transit projects, Waka Kotahi applied to become a requiring authority for rapid transit 
projects under Section 167 of the RMA in May 2023.  

18 The Ministry for the Environment (MfE) is currently reviewing this application and intends 
to provide advice to you (as Minister for the Environment) regarding this application in 
the coming weeks. 

Consultation with affected parties 

If you consider an organisation is affected by the review, you are required to consult with it to 
the extent you consider necessary 

19 When reviewing a direction issued under s112, the CEA requires that the relevant 
Minister:  

… must, to the extent that they consider it necessary in the circumstances,-- 

a) consult the Crown entity or entities to which the direction applies; and

b) consult any persons that they consider are representative of the interests of
persons likely to be substantially affected by the direction6.

20 This sets a clear requirement that, at a minimum, Waka Kotahi itself be consulted on the 
review, and we will consult with them while preparing advice on it. At a later stage in the 
process, you may wish to write to the Waka Kotahi Board seeking its view on the 
functions as well. 

21 You have wider discretion about who you consider “likely to be substantially affected by 
the direction.” If you do consider an organisation substantially affected, you are required 
by the CEA to consult with them to the extent you consider necessary. 

Several local and central government organisations are likely to have an interest in Waka 
Kotahi’s rapid transit function, and therefore should be considered for consultation   

22 Several organisations across local and central government have functions that are 
essential to rapid transit. Responsibility for managing transport planning issues across a 
region and delivery of public transport services rests with regional councils, and 
territorial authorities are responsible for planning local transport issues. These 
organisations work with Waka Kotahi and other partner agencies in undertaking these 
functions. 

6 CEA, s115A(3). 
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23 In the case of Auckland, specific council-controlled organisations (CCOs) also have 
responsibilities that closely relate to rapid transit. Auckland Transport, on behalf of 
Auckland Council, supports the planning and delivery of the public transport network, 
and has been closely involved in planning key rapid transit projects, like Auckland Light 
Rail and City Rail Link. Rapid transit projects also have implications for regional growth 
planning, and as a result have a direct impact on a wide range of parties in the urban 
development sector, including Auckland Council’s urban development CCO, Eke 
Panuku. 

24 In central government, Kāinga Ora has wide-ranging urban development functions that 
include land and infrastructure planning, funding, and development (including land 
acquisition). KiwiRail owns, operates and maintains New Zealand’s rail network. 

25 Ministry officials will need to work with affected organisations and Waka Kotahi during 
the review process to understand the impact of the functions.  

26 We therefore recommend you direct us to consult on your behalf with the organisations 
listed above to the extent we consider necessary in supporting your decision. In practice, 
this could mean anything between light engagement with representatives of one or two 
high-growth councils, to a more wide-ranging and deeper exercise involving multiple 
councils and KiwiRail and Kāinga Ora. Officials will liaise with your office regarding which 
parties to consult with. 

Timeline 

A review is not bound by a specific timeline 

27 Under section 115A(2) of the CEA, a d rection that does not specify its expiry date must 
be reviewed by the Minister five years after it was given. The CEA does not state a 
timeline for completing the review. 

28 The function has no expiry date and will remain in effect until you make an active 
decision to retain, amend or withdraw it. The fact that the review is ongoing is therefore 
not expected to affect Waka Kotahi’s ability to progress rapid transit projects in the 
meantime. 

By early 2024 the Government is likely to be in a better position to determine what rapid transit 
functions it wants Waka Kotahi to have 

29 A range of workstreams are currently underway across government that could all affect 
the governance, funding and allocation of roles and responsibilities for rapid transit, both 
between local and central government, and within central government. A decision taken 
in the next few weeks or months to retain the existing function may be premature 
because it may need to be revised in light of the impact of those workstreams on rapid 
transit projects. In particular, the work that the Ministry is currently leading regarding the 
development of a national approach to rapid transit projects could result in a clearer 
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allocation of roles and responsibilities between central and local government for planning 
rapid transit projects, as well as a consistent approach to funding and financing.  

30  Work is also underway on the future ownership and operational arrangements for 
Auckland Light Rail, and the delivery entity for that project, which could have some 
bearing on institutional arrangements at the national level.  

31 Therefore, we consider a review of Waka Kotahi’s rapid transit functions should take 
place over several months, with a view to a decision being made in early 2024. We do 
not consider any active rapid transit projects will experience disruption or delay in the 
interim as several projects are still going through the business case process.  

Next steps 

32 If you agree to the recommendations in this briefing, you will receive notification of which 
organisations we plan to consult later this year, and advice regarding the outcome of the 
review in early 2024.  

33 If the application made by Waka Kotahi to become a rapid transit requiring authority is 
approved prior to the completion of the review of the CEA direction, MfE may need to 
reconsider it following the completion of the review. 

34 If you would prefer to make a decision about Waka Kotahi’s rapid transit functions 
sooner, and without consultation with affected parties beyond Waka Kotahi, we can 
provide advice regarding that option by early September 2023.  

35 Regardless of when you complete the review of Waka Kotahi’s rapid transit functions, 
consultation with the Ministers of/for Finance, Housing, Infrastructure and Local 
Government is likely to be required as you make your decision.  
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Appendix A: 2018 CEA Direction Letter from Minister of Transport to Waka Kotahi Chair 
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3 August 2023 OC230640 

Hon David Parker 

Minister of Transport

CIVIL AVIATION ACT 2023 IMPLEMENTATION PROGRAMME 
UPDATE 

Purpose 

Update you on work to implement the Civil Aviation Act 2023 by 5 April 2025. 

Key points 

 The Civil Aviation Act 2023 (the 2023 Act) received Royal assent on 5 April 2023. It
comes into force on 5 April 2025 unless brought in sooner by Order in Council.

 It will repeal and replace the Civil Aviation Act 1990 and the Airport Authorities Act
1966. Some elements of the Airport Authorities Act 1966 will remain in force for an
additional five years, to 5 April 2030.

 We provided an outline of the programme to the previous Associate Minister in
August 2022 [OC220734 refers]. We noted at the time that the scope of the
programme would be limited o work that is necessary to give effect to statutory
requirements or required to facilitate smooth transition to “business as usual” when
the Act commences.

 Implementation will require some secondary legislation to be remade and other
relevant systems to be put in place. You may be required to take some initial
decisions in late 2023 to progress this work.

 We will continue to engage with the sector in the interim. The Ministry and the CAA
agree that this engagement is key to the programme’s success.

 Delivery will be constrained by timing and access to subject matter experts. A
governance group of senior officials is overseeing programme risks and the
responses to them.

Document 4
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CIVIL AVIATION ACT 2023 IMPLEMENTATION PROGRAMME 
UPDATE 

Key points on the Civil Aviation Act 2023 

1 The objective of the 2023 Act is to provide a single, modern statute that will provide a 
platform for safety and security within (and appropriate regulation of) the civil aviation 
system now and well into the future.  

2 The 2023 Act will give effect to a range of substantive policy decisions. For example, 
key new provisions: 

 set out the responsibilities for the operation of new and emerging technologies 
and provide new intervention powers to respond to the serious misuse of 
remotely piloted aircraft. 

 strengthen the management of the risk of drug and alcohol impairment in the 
commercial aviation sector (this responds to the issues raised by the Carterton 
balloon incident in 2012). 

 clarify the powers, protections and tools that are available to aviation security 
officers at security designated aerodromes and expand the aviation security 
regime to enable short-term additional security measures in temporary “landside 
security areas” at airports when needed to respond to a heightened threat 
environment. 

 introduce a modern registration regime for airports (replacing the current Airport 
Authorities process). For some airports this includes a requirement called a 
regulatory airport spatial undertaking (RASU). 

 introduce a process for aviation participants to seek independent review of 
decisions made by or on behalf of the Director of Civil Aviation. 

3 The civil aviation regulatory system is also underpinned by secondary legislation, 
much of which will need to be made or remade to carry over existing settings and 
reflect drafting and policy changes in the 2023 Act. 

Implementation approach 

4 The programme and its workstreams are limited to delivering statutory requirements 
and work that is necessary to transition to the new regime. For the most part, outputs 
are therefore linked to one or more of the following: 
 The development and implementation of secondary legislation (new or remade). 
 Communications and engagement (external and internal). 
 Creation of new systems, processes, and functions (establishment). 
 Updating systems, processes, and training to support business continuity 

(transition). 

5 Our focus is on ensuring implementation can be achieved by 5 April 2025 and 
avoiding scope creep that would introduce undue risk to or within the regulatory 
system. 
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6 As a key example, we intend to advise the responsible Minister at the appropriate 
time to remake the current Civil Aviation Rules and associated offences and 
infringement penalties to reflect the current settings.  

7 This means we will only make necessary adjustments to reflect the new law (such as 
drug and alcohol management plans and references to the Act), rather than 
proposing new frameworks. We won’t propose changes to fee and fine levels in 
secondary legislation, or other work that would be better suited to dedicated policy 
analysis at a later date. 

8 We also propose to carry over the current monopoly settings for aviation security 
services and Airways services, noting these can be reviewed outside this programme 
of work. 

9 This approach will maximise our ability to deliver on time and minimise the risk of 
introducing errors during the rule and regulation making process. It will also provide 
necessary continuity for the sector, who would otherwise need to have substantial 
input on changes that might affect the way they operate within the system. 

Interagency work programme 

10 Te Manatū Waka - Ministry of Transport (the Ministry) and the Civil Aviation Authority 
(CAA) are continuing to work closely together on implementation of the 2023 Act. 

11 The Ministry is leading work on:  
 new or updated functions for the Secretary for Transport (such as airport 

registration) and associated Ministry governance arrangements  
 establishing the new independent eview function, and 
 ensuring the regulations and Gazette notices are aligned with the new law. 

12 The CAA will lead:  
 end-to-end delivery of the drug and alcohol management regime 
 work to deliver the 2023 Act’s regulatory security and safety requirements, and 
 any other operational changes that affect its processes and the sector. 

13 We will work together on realigning the Civil Aviation Rules with the new law. 

Governance arrangements 

14 The implementation programme is working with some constraints, including the time 
available to deliver the necessary work (must be completed by 5 April 2025) and 
access to subject matter experts. 

15 To date, the implementation programme has been overseen by an interagency 
Steering Group of senior officials. This is being strengthened by the addition of two 
internal governance groups to oversee each organisation’s deliverables.  

 Ministerial and government decisions required for implementation  

16 Your main role in the implementation programme is: 
 decision maker for rulemaking and notices 
 Minister responsible for taking regulations, appointments, and related material 

to Cabinet, and 
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 support to set sector expectations and hold the Ministry and CAA to account. 

17 By 5 April 2025, government decisions will be required to: 
 certify and remake all the current Civil Aviation Rules, realigned with the 2023 

Act 
 make new rules regarding the 2023 Act’s drug and alcohol management 

requirements 
 make regulations to set out the corresponding regulation-level offences and 

penalties, including carrying existing penalties under the current Act over to the 
2023 Act regime 

 make new regulations outlining which regulatory decisions are in scope of the 
Act’s new independent review function 

 appoint an independent reviewer or reviewers, and 
 issue notices to carry over the current settings for aviation security services and 

certain airways services. 

18 Other decisions may be identified in the course of our work, some of which is still in 
the scoping phase. You will be notified of any changes by way of the Weekly Report 
as they arise. 

Sector engagement 

19 We will engage with the sector where appropriate to nform statutory updates, system 
design and other elements of the programme before we seek formal decisions. 

20 We are currently engaging with the sector on the design of Regulatory Airport Spatial 
Undertakings. We are also schedu ed to begin targeted early engagement shortly on 
the independent review function [OC230494 refers] and drug and alcohol 
management plans. 
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4 August 2023 OC230665 

Hon Damien O'Connor 

Associate Minister of Transport 

cc Hon David Parker 

Minister of Transport 

KEY ISSUES UPDATE FOR INCOMING ASSOCIATE MINISTER 

Purpose 

This briefing updates you on the transport portfolio matters that you will need to consider as 
Associate Minister of Transport.  

Key points 

• At your request, Te Manatū Waka Ministry of Transport (the Ministry) has prepared this
briefing to update you on the key issues that fall within your delegations from the
Minister of Transport, Hon David Parker  The key issues are set out in Annex 1 and a
copy of your delegations’ let er is attached at Annex 2.

• We understand that you have read the Briefing for the Incoming Associate Minister that
we prepared for Hon Kiri Allan last February. Because your delegations are similar to
Minister Allan’s except for aviation matters, this report updates relevant material that
has changed from her February briefing.

• This briefing should be read in conjunction with other briefing material you receive and
your Weekly Report.

• In addition to matters raised in this briefing, you may receive papers of a procedural
and technical nature for your action. Papers of this nature will be provided to your office
as required, but are not discussed in this briefing.

Document 6
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2 August 2023 
Hon Damien O’Connor 
Associate Minister of Transport 

Delegated functions and responsibilities 

1 Congratulations on your appointment as Associate Minister of Transport 

Role and responsibilities 

2 In your capacity as Associate Minister of Transport, I delegate to you the following 
functions and responsibilities of the Transport portfolio: 

2.1 All matters relating to: 

2.1.1 The Land Transport (Road Safety) Amendment Bill and any matters 
concerning fleeing drivers; 

2.1.2 Roadside drug testing and the drug driving regime; 
2.1.3 The maritime sector, including maritime security and oversight of 

Maritime New Zealand, but not including any concurrence or other 
functions under the Marine Reserves Act 1971; 

2.1.4 Oversight of Search and Rescue (SAR); 
2.1.5 Initiatives and policy concerning the Chatham Islands; 
2.1.6 Management of the Regulatory Systems (Transport) Amendment 

Bill No. 2, and responsibility for its implementation; 
2.1.7 Initiatives relating to bilingual signage; 
2.1 8 The towage and storage policy review; 
2.1 9 Overseeing speed limits on local roads; 
2 1 10 Driver licensing.  

2.2 Working with me on: 

2.2.1 The Milford Opportunities Project, including matters relating to the 
Milford Aerodrome; 

2.3 You will have a particular role in helping to develop and communicate the 
government’s transport policy for and to regional communities and councils. 
This will specifically include: 

2.3.1 Working with me on plans to make the regional roading network 
more resilient. 

Annex 2
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2.3.2 Working with me to ensure that there is a strong regional 
perspective in GPS 2024-27, noting that I will retain overall content 
of the GPS. 

2.3.3 Engaging with regional and district Councils and communities about 
the government’s transport policies and projects, both to 
communicate our policies and hear their views. 

2.4 Replying to Ministerial correspondence and Parliamentary Questions on issues 
relation to the above; 

2.5 Attending transport sector events on my behalf and/or at my request; 

2.6 Engaging with officials and me on Budget initiatives that are relevant to your 
areas of delegation;  

3 I may also ask you to assist me on other matters relating to the Transport portfolio 
from time to time.  

4 The above delegations are subject to the conditions set out in this letter.  Please also 
refer to paragraphs 2.35 to 2.40 of the Cabinet Manual, which deal with the 
relationship between Ministers and Associate Ministers.   

Financial and statutory responsibilities 

5 As portfolio Minister, I have final responsibility for, and overall control of the 
Ministry of Transport and over all Crown entities within the portfolio. I am also 
responsible for Vote Transport and for any relevant statutory functions of the 
Minister.   

6 Where it is required for the purpose of the delegated functions, or whenever I am 
absent, you may sign documents or authorisations on my behalf.  You should show 
clearly that you are signing on my behalf, by signing “for the Minister of Transport”. 

Policy 

7 Although you will have responsibility for matters of policy in relation to the above, 
any significant policy decisions should be discussed with me. 

Public statements 

8 I expect you to take responsibility for all communications regarding your areas of 
responsibility, including Ministerial correspondence, press statements and public 
announcements.   

9 Ministerial correspondence concerning significant policy issues should be prepared by 
the Ministry of Transport and/or Waka Kotahi for my signature, where appropriate.  
Any significant public announcements should be discussed with me prior to release 
and, in some cases, may be made either by me or the Prime Minister. 

10 My office can provide assistance with media, communication strategies or speech 
notes, if you require. 
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Relations with the Department/Ministry 

11 You may contact the Ministry of Transport and/or Waka Kotahi on all matters for 
which you have delegated responsibility. All such inquiries should be made via the 
relevant Chief Executive or a designated contact person. 

12 I expect to be kept fully informed of all significant issues and the relevant Chief 
Executive is, of course, free to raise any matter concerning your delegated functions 
with me. 

13 You are welcome to attend regular briefing sessions with departmental officials that 
are held in my office. You may arrange, through my office, to have your own regular 
briefing sessions or ad hoc meetings with departmental officials to discuss matters 
relating to your areas of responsibility. A designated member of my office may attend 
any such meeting. 

Communications between us 

14 You should ensure that I am fully briefed on the actions that you think are necessary 
to undertake in relation to your delegated responsibilities.  All significant papers, 
letters and directions to the Department should be copied to me for my information.  
In particular, you need to ensure I receive the earliest warning of any issues that have 
the potential to become controversial.  In turn, I will keep you informed of my actions 
in relation to your areas of responsibility. 

15 I will also consult with you on policy issues, and on matters related to the 
implementation of policy initiatives within the Transport portfolio where relevant to 
your delegation. 

16 To ensure maximum co operation and co-ordination, I propose that we meet regularly 
to coordinate our actions, and to share views and ideas. 

Cabinet and Cabinet committee papers 

17 The rules on the submission of papers to Cabinet and Cabinet committees are set out 
in Chapter 5 of the Cabinet Manual.  In particular, in terms of paragraph 5.42, you 
may submit papers to Cabinet and Cabinet committees within your designated areas 
of responsibility, provided that the submission clearly indicates that I have been 
consulted and have agreed that the paper may be lodged. 

18 You will have access (for example, via CabNet) to all submissions and minutes, of 
those Cabinet committees of which you are a member.  You will also have access to 
those submissions relating to your delegated responsibilities that are dealt with at any 
other Cabinet committee. 

Information held by you as Associate Minister 

19 Under the Official Information Act 1982, all papers held by you in relation to your 
Associate Minister responsibilities within this portfolio are deemed to be held on my 
behalf.  Similarly, you will be treated as my agent, where necessary, for the purposes 
of the Privacy Act 1993. 
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20 You will be responsible for all Official Information Act requests in the areas of your 
delegated responsibility. 

Parliamentary responsibilities 

21 Parliamentary questions relating to your delegated areas of responsibility will be 
addressed to you.  In my absence, you may also be required to answer oral 
Parliamentary questions on my behalf. 

Next steps 

22 A summary of the above delegations will be published on the Department of the 
Prime Minister and Cabinet’s website, and included in a Schedule of Responsibilities 

Delegated to Associate Ministers and Parliamentary Under-Secretaries.  The 
Schedule will be presented to the House of Representatives to clarify Ministerial 
accountability so that, for example, Parliamentary questions can be directed to the 
appropriate Ministers for answer. 

23 I look forward to working with you in the Transport portfolio.  Please do not hesitate 
to discuss these delegations with me at any time  

Yours sincerely 

Hon David Parker  
Minister of Transport 

cc        Secretary of the Cabinet 
        Chief Executive, Ministry of Transport 
        Chief Executive, New Zealand Transport Agency Waka Kotahi 
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9 August 2023 OC230691 

Hon David Parker Action required by: 
Minister of Transport  Monday, 21 August 2023 

AIR NEW ZEALAND- KIWI SHAREHOLDER 

PURPOSE 

Advise you of the steps necessary for you, in your role as Minister of Transport, to take over 
the rights and responsibilities of the Kiwi Shareholder in Air New Zealand. 

Key points 

• The Kiwi Share is a special rights convertible preference share issued by Air
New Zealand to the Crown.

• It confers certain rights and responsibilities on the holder. Its primary intent is to protect
Air New Zealand’s access to other countries under inter-government air services
agreements, by ensuring that “substantial ownership and effective control” of the airline
remains in New Zealand hands

• Among other things, the consent of the K wi Shareholder is required for certain changes
in the ownership of Air New Zealand.

• At present, MP Kiri Allan, the former Associate Minister of Transport, is the Kiwi
Shareholder.

Recommendations 

We recommend you:  

1 sign the attached letter to the Prime Minister which proposes that you be the 
person entitled to exercise the rights and powers of the Kiwi Shareholder in 
accordance with Article 3.5 of Air New Zealand Limited’s constitution 

Yes / No 

and, if the Prime Minister agrees with the above proposal, 

2 sign the attached letter to Air New Zealand, notifying the company that you are the 
person entitled to exercise the rights and powers of the Kiwi Shareholder. 

Yes / No 

Tom Forster 
Manager, Economic Regulation 
8 August 2023 

Hon David Parker 
Minister of Transport 
..... / ...... / ...... 

Document 8

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



UNCLASSIFIED 

UNCLASSIFIED 

 Page 3 of 4 

AIR NEW ZEALAND: KIWI SHAREHOLDER 

The Kiwi Shareholder is a mechanism to protect Air New Zealand’s rights as a 
New Zealand airline 

1 The Kiwi Share is a single $1 special rights convertible preference share issued by Air 
New Zealand to the Crown. It confers certain rights and responsibilities on the holder.  

2 The primary intent is to protect Air New Zealand’s access to other countries by ensuring 
that “substantial ownership and effective control” of the airline remains in New Zealand 
hands. This is a requirement of many of the air services agreements under which Air 
New Zealand operates. 

3 Air New Zealand’s constitution sets out the rights and powers of the Kiwi Share and the 
Kiwi Shareholder.  

4 Among other things, the written consent of the Kiwi Shareholder is required for any 
amendment, removal, or alteration in effect of specified provisions in the constitution. 
These include the name of the company, its place of incorporation, its principal place 
of business, the location of its head office and the nationality of its directors. In addition, 
the rights attaching to the Kiwi Share itself are entrenched and cannot be changed 
without the consent of the Kiwi Shareholder. 

5 The consent of the Kiwi Shareholder is also required in relation to specified 
circumstances or events, including: 
 

a) for an owner or operator of an airline business to hold or have an interest in an 
equity security in the company; and  

b) for a non-New Zealand national to hold or have an interest in shares that confer 
10 per cent or more of the total voting rights in the company.   

6 The Kiwi Shareholder’s role is separate from the ownership rights exercised by the 
Minister of Finance. The Minister of Finance holds 51 percent of the ordinary shares in 
Air New Zealand on behalf of the Crown.  

We propose that you become the Kiwi Shareholder 

7 Air New Zealand’s constitution provides that any Minister may give written notice to the 
Company Secretary of the person who can exercise the rights and powers of the Kiwi 
Shareholder.  

8 Long-standing practice has been for the Minister of Transport to be assigned the rights 
and responsibilities of the Kiwi Shareholder in accordance with Air New Zealand’s 
constitution, provided they held no personal shareholding in the airline.  

9 At present, MP Kiri Allan, the former Associate Minister of Transport, is the named 
person. 
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10 We propose that you, in your role as Minister of Transport, take on the role of Kiwi 
Shareholder. It fits closely with your delegated function as the airline’s licensing 
authority under the Civil Aviation Act 1990.   

Next Steps 

11 If you agree to the proposal, please sign the attached letter to the Prime Minister 
proposing that you be assigned the responsibility of Kiwi Shareholder.  

12 If the Prime Minister agrees to the proposal, we have prepared a further letter for your 
signature. This letter advises Air New Zealand, in accordance with Article 3.5(a) of the 
company’s constitution, that you are the person entitled to exercise the rights and 
powers of the Kiwi Shareholder. 

13 We will provide you with a briefing if Air New Zealand proposes an amendment to its 
constitution requiring your consent, or a specified event occurs that triggers the 
requirement for the consent of the Kiwi Shareholder. This may necessitate seeking 
external legal advice. Applications for consent have, in the past, been very infrequent. 

Consultation 

14 We consulted The Treasury, which supports our recommendation that you become the 
Kiwi Shareholder.  
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M#### 
 
 
 
 
Rt Hon Chris Hipkins  
Prime Minister 
Level 9 
EXECUTIVE WING 
 

Dear Prime Minister 

I have been advised that arrangements need to be made to reassign Ministerial responsibility 
for the Kiwi Share in Air New Zealand Limited. 

The Kiwi Share in Air New Zealand is a single $1 spec al rights convertible preference share 
issued to the Crown. It is primarily intended to give the Government the ability to maintain 
“substantial ownership and effective control” of the airline in New Zealand.  

The Air New Zealand Constitution provides that any Minister may from time to time give 
written notice to the Company Secretary of the name of the person who may exercise the 
rights and powers of the Kiwi Shareholder. At present that person is MP Kiri Allan, the former 
Associate Minister of Transport.  

Since 1990, the normal practice has been fo  the Minister of Transport to be the person 
assigned the rights and responsibilities of the Kiwi Shareholder.  

Accordingly, and if you agree to me undertaking the role of Kiwi Shareholder, I will write to 
Air New Zealand informing them of the same. 

 

Yours sincerely 
 
 
 
 
 
Hon David Parker 
Minister of Transport  
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Hon David Parker 
Minister of Transport 
Executive Offices 
Parliament Buildings 
WELLINGTON 

 

Dear Minister 

By letter of  X month 2023, you sought my agreement to your assuming the function of Kiwi 
Shareholder in Air New Zealand Limited. 

I agree to you assuming the function of Kiwi Shareholder in Air New Zealand Limited and to 
you advising the airline’s Company Secretary accordingly  

 

Yours sincerely 

 

 

 

Rt Hon Chris Hipkins 
Prime Minister 
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M#### 
 
 
 
Ms Jennifer Page 
Company Secretary 
Air New Zealand Limited 
Private Bag 92007 
AUCKLAND 

 

Dear Ms Page 

With reference to Article 3.5(a) of the Constitution of Air New Zealand imited, notice is 
hereby given that I, David Parker, Minister of Transport, am henceforth the person entitled to 
exercise the rights and powers of the Kiwi Shareholder in Air New Zealand Limited on behalf 
of the Crown. 

 

Yours sincerely 

 

 

 

Hon David Parker 
Minister of Transport 
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10 August 2023 OC230445 

Hon David Parker Action required by: 
Minister of Transport  Monday, 28 August 2023 

Hon Damien O'Connor 
Associate Minister of Transport 

PROPOSAL TO INCREASE BOARD FEES FOR TRANSPORT 
BOARDS COVERED BY THE CABINET FEES FRAMEWORK 

Purpose 

Seeks your direction on whether you wish to increase board fees for transport boards 
covered by the Cabinet Fees Framework (the Framework). A letter to the Minister for the 
Public Service is included, should you agree to a ten percent fee increase for the transport 
boards covered by the Framework. 

Key points 

• Board fees for Waka Kotahi NZ Transport Agency, the Civil Aviation Authority,
Maritime New Zealand, as well as the Aviation Medical Conveners and the Ministry’s
Risk and Assurance Committee are all set in accordance with the Framework.1 The
Framework sets the bands on how these boards should be paid, to enable consistent
application across Crown boards.

• Fees are intended to be reviewed regularly, including before an appointment is made,
or if there have been significant changes to an entity. Increases are allowed under the
Framework, but the Framework recommends that changes occur no more than once
per annum.

• It has been over a decade since some of the transport board fees were adjusted, and
previous efforts by the Ministry to realign board fees more closely to public sector
counterparts were put on hold because of the onset of COVID-19 and subsequent
publ c sector pay restraint. The combination of delays mean that transport board fees
are significantly lower than both public and private sector counterparts (even after
factoring in a ‘public sector discount’) and have not moved to match the substantial
shifts in the scopes of each entity. The requirements on governance have also
increased during this time.

1 Cabinet Office Circular 22 (1): Revised Fees Framework for members appointed to bodies in which 
the Crown has an interest – available here: https://www.dpmc.govt.nz/publications/co-22-2-revised-
fees-framework-members-appointed-bodies-which-crown-has-interest  

Document 9
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• The Ministry is interested in a substantive realignment of board fees and has received 
requests from several transport boards to review them this year, particularly following 
Cabinet’s September 2022 decision to increase the fee bands by ten percent (APH-
22-MIN-0195 refers) and lifting the pay restraint. Given the timing of the General 
Election and the Government’s cost of living focus, we seek your approval for 
a modest fee increase. Options for a proposed increase are either within your 
delegations for approval (an increase of up to five percent), or the Minister for the 
Public Service’s delegations (an increase of up to ten percent).   
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Recommendations 

We recommend you:  

 Minister of 
Transport 

Associate 
Minister of 
Transport 

1 agree to seek the Minister for the Public Service’s approval for a 
board fee increase of ten percent for the following boards in the 
transport system (recommended): 
a) Waka Kotahi NZ Transport Agency 
b) Civil Aviation Authority 
c) Maritime New Zealand 
d) Aviation Medical Conveners 
e) Ministry of Transport’s Risk and Assurance Committee 

 

 

Yes / No 

Yes / No 

 

Yes / No 

Yes / No 

 

 

 

 

Yes / No 

 

 

If there is agreement to seek a ten percent increase 

2 sign and send the attached letter to the Minister for the Public 
Service on behalf of Transport Ministers 

Signed / Not 
Signed N/A 

3 note that the Secretary for Transport has approved a 3% 
increase in the fees for the Ministry’s Risk and Assurance 
Committee, but is seeking approval for a higher increase 

  

4 note that the Ministry of Transport intends to explore options for a 
longer-term adjustment of fees for transport boards covered by 
the Crown Fees Framework 

  

5 advise in the comments below if there are any changes you wish 
to make, or if you would like to discuss this matter further.   

   

Harriet Shelton 
Manager, Governance 
10 / 08 / 2023 

 Hon David Parker 
Minister of Transport 
..... / ...... / ...... 

  

 

Hon Damien O'Connor 
Associate Minister of Transport 
..... / ...... / ...... 
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PROPOSAL TO INCREASE BOARD FEES FOR TRANSPORT 
BOARDS COVERED BY THE CROWN FEES FRAMEWORK 

What the Fees Framework covers 

1 The Cabinet Fees Framework (the Framework) covers most Crown bodies and 
committees established for delivering public services, conducting reviews, or 
providing independent advice or assurance to either Ministers or Ministries. The 
Framework provides a basis for judgement in setting fees for Crown bodies that: 

1.1 ensures a consistent approach to remuneration across all statutory and other 
Crown bodies 

1.2 supports the appointment of appropriately qualified and diverse body members 

1.3 contains expenditure of public funds within reasonable limits  

1.4 provides flexibility within clear criteria. 

2 The Framework recommends that fees are reviewed regularly, but not more than 
once a year. As the responsible Minister, you may approve increases in fees of up to 
five percent annually, if they are within the applicable fee range. Increases of up to 
ten percent and within the fee ranges may be agreed with the Minister for the Public 
Service. Proposals for any larger increases, or increases taking fees above the range, 
must be consulted with the Minister for the Public Service and referred to Cabinet’s 
Appointments and Honours Comm ttee. 

3 The Framework sets annual fee levels for members of governance boards as a base 
rate, on the assumption that members work around 30 days a year and a chair works 
around 50 days a year (where a day is regarded as eight hours).  

4 Fee ranges for chairs are approximately twice those of members, though this may be 
marginally higher or lower depending on the level. Deputy chairs can be paid an 
additiona  25 percent of the member rate. The chair of a sub-committee is also 
entitled to receive an additional ten percent of the member rate, provided they are not 
the chair or deputy chair.  

5 Waka Kotahi NZ Transport Agency, Civil Aviation Authority, Maritime New Zealand, 
the Aviation Medical Conveners and the Speed Management Committee are the 
ministerially appointed bodies covered by the Framework. The Ministry of Transport’s 
Risk and Assurance Committee is also covered by this Framework.  

6 The Transport Accident Investigation Commission (TAIC), the Oil Pollution Advisory 
Committee (OPAC), Auckland Light Rail Limited (ALR Limited) and City Rail Link 
Limited (CRLL) are excluded from the Framework. TAIC is covered by the 
Remuneration Authority and OPAC members do not receive fees. ALR Limited and 
CRLL board fees are set in accordance with the Treasury Crown Companies 
methodology.  
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Factors to consider when reviewing fees 

7 The Ministry of Transport is responsible for facilitating fee reviews for boards under 
the Framework where you are the responsible Minister. In setting or reviewing fees, 
the following considerations need to be balanced: 

7.1 Personal contributions and intangible benefits of members. 

7.2 The complexity of the functions and expertise required. 

7.3 Recruitment and retention issues. 

7.4 The extent to which an individual member needs to insure against personal 
liability. 

7.5 The degree to which the role is in the public eye. 

7.6 Affordability. 

7.7 The period since the fees were last reviewed. 

8 Fees are also expected to be set on a fair but conservative basis to reflect the 
element of public service involved. The Framework does not specify the exact rate for 
a ‘public sector discount’, but the practice outlined in recent assessments of the 
Crown Companies methodology (which compared Treasury boards alongside many 
other government and not-for-profit boards) is a discount of ten percent of 
comparable private sector fees. This discount methodology was applied when 
Auckland Light Rail Limited was established (OC220905 refers). 

It has been a long time since the fees were last adjusted 

9 The last completed reviews of transport board fees were conducted in stages 
between 2013 and 2015. These reviews did not result in substantive changes and the 
fees across the Crown entity boards have largely remained the same for over 
15 years  

10 However, the last 15 years have not remained static in terms of entity growth and 
governance, with all entities experiencing significant movements in funding and 
organisational growth which outstrip inflation.2 This growth is generally either 
a product of wider shifts in operations (e.g. movements towards risk-based regulation 
and the growth of regulatory activity in light of specific events) or a result of increased 
functions (particularly in the case of Waka Kotahi who have taken on a number of 
large Crown investment programmes as well as additional functions covering cycling, 
rapid transit, coastal shipping and emission reduction).  

  

 
2 Inflation data is an assessment of June quarters since 2010 against the Consumer Price Index. This 
identifies a mean average of 2.54% growth. 
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boards. A larger adjustment is ultimately required, followed by a system that 
allows regular review and incremental increases. 

15.2 The scope of responsibilities for these boards has increased significantly: 
The total changes which have occurred since the last review in 2015 are wide 
ranging and include increased responsibilities and/or expectations around: 
Health and Safety at Work Act obligations, Crown-Māori relations, diversity and 
inclusion programmes, closing gender and ethnic pay gaps, the Carbon Neutral 
Government Programme and Emissions Reduction Plan, as well as workforce 
changes following COVID-19. Experienced chairs and members are also asked 
to devote additional time to support initiatives which lift the capacity of public 
sector governance. 

For transport, the reviews into the regulatory failures at Waka Kotahi NZ 
Transport Agency and organisational culture of the Civil Aviation Authority 
affirmed the need for highly competent directors who possess a strong 
understanding of their entities and can effectively govern all areas of an entity’s 
business. For more experienced directors where finances are a contributing 
factor, higher fees enable a greater level of choice in the number of portfolios 
a director can take and the time that can be devoted to a role. 

15.3 Recruitment and retention: Low fees (even after considering a public service 
element) are often seen as a disincentive for high-calibre applicants to apply for 
Crown appointments and can result in less qualified or experienced people 
applying for vacant positions.   

Fee levels are an even more important tool for improving diversity levels on 
boards. Māori directors are particularly in high demand, and higher fee levels 
will go some way towards attracting people to serve on transport boards.  

Low fee levels across Crown boards in general can also create a risk of ‘over-
boarding’ for some candidates who take on more board roles than is desired 
(most directors hold between three to five roles, with this number decreasing if 
there are higher levels of responsibility). This can create the risks of diluting the 
quality of decision-making, with directors not having adequate capacity to 
consider matters properly. 

Historic exit interviews, and discussions with current board members have also 
indicated that the transport sector is a more complex subject than many others, 
requiring more time to come up to speed, highlighting the need to attract highly 
qualified and experienced candidates. 

15.4 Addressing the delay since the last review: Previous efforts by the Ministry 
to realign board fees more closely to public sector counterparts were put on 
hold because of the onset of COVID-19 and subsequent public sector pay 
restraint. 

15.5 Parity needs to be reached with comparable entities: The Ministry considers 
that at a minimum, fees should match other public sector boards of an 
equivalent size and complexity. 
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Consultation 

21 The Ministry has sought feedback from the Chairs of Waka Kotahi, CAA and Maritime 
NZ; the Medical Conveners; and the Public Service Commission in the development 
of this paper: 

21.1 The Chair of Waka Kotahi has indicated that he is supportive of the proposals in 
the paper given the context of the recommendations, but considers that a larger 
increase is required over time to ensure greater parity for the Waka Kotahi 
boards against comparable roles. 

21.2 The CAA Chair is supportive of the proposals.  

21.3 The Maritime NZ Chair has been overseas and unable to comment, but she has 
been a strong advocate for fee changes over the years. The Ministry expects 
she will be supportive of the proposals, with a view that larger increases are 
required over time. 

21.4 The Medical Conveners have indicated their support for the proposals 
contained with this briefing. Engagement with them has noted that there is not 
a truly comparable role to assess thei  fees against, and a broader interest in 
the support structures which underpin the servicing of their role (for example, 
reimbursement of costs which they only incur). The Ministry intends to assess 
this further as part of a more substantive review. 

22 The Fees Framework also encourages early engagement with the Public Service 
Commission when developing fee proposals for consideration. Public Service 
Commission officials have indicated they consider the proposals to be modest and 
reasonable in the context in which they are framed. There was also agreement that 
the scope of changes within many of the organisations, particularly Waka Kotahi, 
does necessitate further revision and there was agreement to do further work with the 
Ministry on this matter. 

Next steps 

23 Should you agree with the Ministry’s proposal, we have included a letter for you to 
send to the Minister for the Public Service that seeks his approval to the fee increase 
(Appendix One). If the Minister agrees, we can then draft further letters to board 
chai s once a final increase has been determined. 

24 Ministry staff are also available to discuss this proposal further if needed.  
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Institute of Environmental Science 
and Research (ESR) 

Crown Research Institute $24,032  $38,977  61.7%  $35,079  68.5%  

Landcare Research New Zealand  Crown Research Institute $23,944  $38,977  61.4%  $35,079  68.3%  
Scion (Forest Research)  Crown Research Institute $29,000  $38,977  74.4%  $35 079  82.7%  
Tamaki Redevelopment  Schedule 4A Public Finance Act 

Company 
$36,500  $37,977  96.1%  $34,179  106.8%  

New Zealand Trade and 
Enterprises 

Crown Agent ~$24,500 Not analysed. Not analysed. Not analysed. Not analysed. 

WorkSafe New Zealand Crown Agent ~$24,300 Not analysed. Not analysed. Not analysed. Not analysed. 
Museum of New Zealand Te Papa 
Tongarewa 

Autonomous Crown Entity $16,500 Not analysed. Not analysed. Not analysed. Not analysed. 

 

Comparative Analysis completed for The Treasury 
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Hon Andrew Little 
Minister for the Public Service 
Parliament Buildings 
 
 
 
Dear Andrew 
 
 
I am writing to seek your approval for a modest board fee increase of ten percent for boards 
within the transport portfolio covered by the Cabinet Fees Framework  This is intended to 
match the ten percent increase to the bands within the Cabinet Fees Framework to which 
Cabinet agreed in September 2022 (APH-22-MIN-0195 refers). The effect of this proposed 
increase for each transport board is outlined in the table on the following page. 

The proposed changes to these fees consider the Cabinet Fees Framework guidance, as well 
as advice from the Ministry of Transport, Public Service Commission and Crown entities. 
I propose an increase in board fees for the following reasons:   

• Transport Board members have increasing responsibilities in today’s environment: 
Attached to this letter is a table summarising the extent of changes across the transport 
Crown Entities since the last fees review. I consider that transport board members are 
currently not adequately compensated for the risks they take on when agreeing to serve 
on these boards. The re iews conducted by my predecessors into the regulatory failures 
at Waka Kotahi NZ Transport Agency and organisational culture of the Civil Aviation 
Authority affirmed the need fo  highly competent directors who possess a strong 
understanding of their entities and can effectively govern all areas of an entity’s business.   

• The scope of responsibilities for board members has increased significantly: The 
total changes in Crown governance that have occurred since the last review in 2015 are 
wide-ranging and include increased responsibilities and/or expectations around: Health 
and Safety at Work Act obligations, Crown-Māori relations, diversity and inclusion 
programmes, closing gender and ethnic pay gaps, Carbon Neutral Government 
Programme and Emissions Reduction Plan, as well as workforce changes following 
COVID-19. Experienced chairs and members are also asked to devote additional time to 
support initiatives which lift the capacity of public sector governance. 

• Recruitment and retention: Low fees (even after considering the element of public 
service) are often seen as a disincentive for high-calibre applicants to apply for public 
sector boards and can result in less qualified or experienced people applying for roles. 
Fee levels are an even more important tool for improving diversity levels on boards. Higher 
fee levels will go some way towards attracting people to serve on transport boards.
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• Addressing the delay since the last review: Previous efforts by the Ministry of Transport 
to realign board fees more closely to public sector counterparts were put on hold because 
of the onset of COVID-19 and subsequent public sector pay restraint. 

• Parity needs to be reached with comparable entities: I consider that at a minimum, 
fees should match other public sector boards of an equivalent size and complexity. 
Regarding the Medical Convener fees, both Conveners have noted there have been 
significant increases in the fees for other senior medical consultants.  

I would appreciate your feedback by Monday 28 August 2023, so that any changes can be 
finalised in advance of the General Election.  
 
 
Yours sincerely 
 
 
 
 
 
Hon David Parker 
Minister of Transport 
 
Copy to: Hon Damien O’Connor, Associate Minister of Transport 
  Audrey Sonerson, Chief Executive, Ministry of Transport
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• Growth in assets from $19.5 million to $24.8 million. 

• Total employees have increased from 149.6 to 343 FTEs, 
with employee costs growing by $27 million. 

• Wider maturity shift towards risk-based regulation. The shifts 
include implementation or refreshes of the Maritime 
Operator Safety System, Seafarer Certification, Health and 
Safety at Work Act designations, Maritime Labour 
Convention, and the Port Harbour Maritime Safety Code.  

• General growth in day-to-day work programme over time. 

• Increased international responsibilities. 

• Impacts of the Rena grounding on Maritime NZ’s operations  
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10 August 2023 OC230615 

Hon Damien O’Connor Action required by: 
Associate Minister of Transport   Thursday, 17 August 2023 

cc Hon David Parker 
Minister of Transport 

PORT NELSON LIMITED: CONSTITUTION AMENDMENTS AND 
EXEMPTION FROM PORT COMPANIES ACT REQUESTS 

Purpose 

Seeks your agreement for Port Nelson Limited (PNL) to amend its constitution and to exempt 
PNL’s holding company Infrastructure Holdings Limited (IHL) from section 20(1) of the Port 
Companies Act 1988 (the Act).  

Key points 

• PNL seeks written approval from the Minister of Transport for minor changes to its
constitution, which is requi ed under section 4 of the Act. You have delegated
authority to approve these changes on behalf of the Minister.

• On 1 July 2023, PNL’s shareholdings (previously held equally by Nelson City Council
and Tasman District Council) were transferred to the holding company, IHL, and
these constitutional amendments reflect the change in ownership structure. We
recommend you agree to these changes as they are consistent with the purpose of
the Act.

• PNL has subsequently requested that the Minister of Transport provides an
exemption for IHL from the provisions of section 20(1) of the Act, which would apply
additional requirements for IHL. This is a more complicated issue, as under section
20(3) of the Act you (on behalf of the Minister) must be satisfied that IHL does not
carry on activities that if carried on by a Harbour Board would constitute a port-related
commercial undertaking or would otherwise be likely to be carried on by a port
company.

• The Ministry sought additional information from PNL to inform your decision. PNL has
advised that IHL is a funding vehicle only and does not intend to engage in port-
related operational activity as described in the Act.

• Based on the information provided by PNL to date and considering arrangements for
other port holding companies, we recommend you (on behalf of the Minister) provide
IHL an exemption from the provisions of section 20(1) of the Act.

Document 10
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Background: PNL’s ownership structure has changed 

1. Up until 1 July 2023, PNL was owned equally by Nelson City Council and Tasman 
District Council. It operated as a company with its own board of directors. 

2. In 2022, the two shareholding councils agreed to set up a holding company which 
they would own in equal shares. The holding company (IHL) would hold and 
administer investments in entities in which the two councils have a substantial interest 
for the benefit of the Nelson and Tasman regions, being PNL and Nelson Airport 
Limited.  

3. In January 2023, Nelson City Council and Tasman District Council incorporated IHL 
by resolution. On 1 July 2023, shares in PNL and Nelson Airport were transferred 
from the two councils to IHL. IHL is recognised as a council-controlled trading 
organisation for the purposes of the Local Government Act 2002.    

4. The diagrams below show previous and current ownership structures involving PNL. 
There is essentially no change to the control of PNL as its ultimate shareholders are 
the same.   

Previous ownership structure  

 

Current ownership structure 

 
Source: Nelson City Council and Tasman District Council Joint Shareholders Committee Meeting 
7 June 2022 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 

 IN CONFIDENCE - Legally Privileged 

 Page 4 of 6 

PNL has requested approval of amendments to its constitution. 

5. On 28 June 2023, PNL wrote to Hon David Parker, in his capacity as Minister of 
Transport, seeking approval for changes to PNL’s constitution. Under section 4 of the 
Act, no amendment may be made to the constitution of a port company without the 
prior written approval of the Minister of Transport.  

6. As Associate Minister of Transport, you have been delegated decision-making 
powers relating to the maritime sector. Where it is required for the purposes of those 
delegated functions, you may sign documents and authorisations on behalf of the 
Minister. 

7. 

8. The proposed amendments to PNL’s constitution are summarised in Appendix One, 
together with the Ministry’s advice on each of the proposed changes.  A copy of 
PNL’s existing constitution showing the proposed changes is attached as Appendix 
Two. 

The Ministry recommends you approve these amendments.   

9. The Ministry recommends that you approve the proposed amendments to PNL’s 
constitution. We consider the changes to be technical in nature and consistent with 
the Act. They will simplify, in a pos tive way, the appointment and removal process for 
directors which reflects the change to IHL, the holding company, becoming the 
shareholder of PNL.   

PNL has also requested that IHL is exempt from the provisions of section 20(1) 
of the Act.   

10. PNL’s 28 June 2023 letter was referred to the Ministry with a request to provide 
advice to the Minister on the changes to the constitution. On 4 July 2023, the Ministry 
wrote to PNL querying whether PNL had considered the application of section 20 of 
the Act on IHL. Section 20 requires any related and associated companies of a port 
company to comply with the relevant sections of the Act, unless the Minister notifies 
in writing that the company is exempt from these provisions (under section 20(2)). 

11. The Ministry’s view is that section 20 applies to IHL as it falls within the definition of 
a related company (as defined in section 2(3) of the Companies Act 1993 
(Companies Act)). In response, PNL agreed with the Ministry’s view that section 20 of 
the Act applies to IHL.  

12. PNL has requested that the Minister provide written notice, in accordance with section 
20(2) of the Act, that IHL is exempt from the provisions of section 20(1)1. PNL 
considers that this would be appropriate for the following reasons: 

12.1 IHL does not carry on any activities that, if carried on by a Harbour Board, 
would constitute a port-related commercial undertaking or would otherwise be 

 
1 Sections 4, 5, 6, 7, 15, and 18 of the Act would apply. These are discussed in paragraphs 19-24. 

s 9(2)(h)
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likely to be carried on by a port company. PNL states that IHL’s sole purpose 
and role is to provide a funding vehicle to enable a reduction in finance costs 
and increase shareholder returns from PNL and Nelson Airport Limited (by 
securing and providing funding to PNL and Nelson Airport Limited). 

12.2 All decisions regarding the management of Port Nelson and the assets and 
operation of PNL will continue to be made at the PNL board level. 

12.3 Compliance with the requirements of section 20(1) of the Act, particularly the 
requirement for IHL to have a minimum of six directors, would drive additional 
and unnecessary costs into a structure established purely as a cost-saving 
measure. They do not consider that the appointment of additional directors to 
the board of IHL would provide any additional value, given that company’s 
very limited purpose. 

s 9(2)(h)
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Next steps 

25. If you agree to approve the proposed changes to PNL’s constitution and are satisfied 
that the test for an exemption for IHL from the application of section 20(1) of the Act 
has been met, a letter to PNL and accompanying consent forms are attached as 
Appendix Three.   

s 9(2)(h)

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



GC-023544-426-278-V3 GC 023544 426 278 V1  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONSTITUTION OF PORT NELSON LIMITED 
 
 
 
 

CERTIFICATE 

I certify that this document was adopted as the Constitution of Port Nelson Limited by Special 

Resolution on December 9, 2019 
 

 
 
 
 
 
 
 
 
 
 

PITT & MOORE 
Solicitors 
Nelson 

 
 
 
Company 
Secretary RELE

ASED U
NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



2 
 

GC-023544-426-278-V3 GC 023544 426 278 V1  

TABLE OF CONTENTS 
 

PART I 

 
Page 

INTERPRETATION 4 

1. Definitions 4 
2. Port Companies Act 6 

PART II 
CAPITAL SHARES AND DIVIDENDS 6 
3. Classes of shares 6 
4. Share issues and consideration 6 
5. Amount owing on issue of shares 7 
6. Bonus shares 7 
7. Company paying up partly paid shares 7 

COMPANY PURCHASING ITS OWN SHARES 7 
8. Purchase by company of its own shares 7 
9. Treasury stock 7 

TRANSFER OF SHARES 7 
10. Transfers of shares 7 
11. Board's right to refuse registration of transfer 7 
12. Registration of transfer 8 
13. Share register and share certificates 8 

TRANSMISSION OF SHARES 8 
14. Transmission 8 

CALLS ON SHARES 8 
15. Board may make calls 8 
16. Notice of calls 9 
17. Liability for calls 9 
18. Agreement to differentiate calls 9 

SUSPENSION OF RIGHT TO DIVIDENDS AND LIEN 9 
19. Notice of suspension of rights to dividend 9 
20. Application of suspended dividends 10 
21. Liability not discharged by suspension of right to dividends or transfer 10 
22. Lifting of suspension of right to dividends 10 
23. Liens 10 
24. Sale on exercise of lien 10 

DISTRIBUTIONS 11 
25. Solvency test 11 
26. Dividends payable pari passu 11 
27. Shares in lieu of dividend and shareholder discounts 12 
28. Financial assistance on acquisition of shares 12 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



3 
 

GC-023544-426-278-V3 GC 023544 426 278 V1  

PART III 
SHAREHOLDERS' RIGHTS AND OBLIGATIONS 12 

EXERCISE OF POWERS RESERVED TO SHAREHOLDERS 12 
29. Powers reserved to shareholders 12 
30. Special resolutions 12 
31. Management review by shareholders 13 

MEETING OF SHAREHOLDERS 13 
32. Annual meeting 13 
33. Special meetings 13 
34. Procedure for meeting of Shareholders 13 
35. Resolution in lieu of meeting 14 

PART IV 
THE BOARD 14 

POWERS AND DUTIES OF THE BOARD 14 
36. Powers of the board 14 
37. Delegation by the board 14 
38. Directors to act in good faith 15 
39. Major transactions 15 
40. Proceedings of the board 16 

DIRECTORS 16 
41. Number of directors 16 
42. Existing directors to continue 16 
43. Qualification of director 16 
44. Appointment and removal by notice 16 
45. Appointment and removal of directors by esolution 16 
46. Appointment of directors to fill temporary vacancy 17 
47. Rotation 17 
48. Disqualification and removal 18 
49. Shareholding qualification 19 
50. Indemnity of directors and employees 19 
51. Insurance of directors and employees 19 

REMUNERATION OF DIRECTORS 20 
52. Authority to remunerate directors 20 
53. Other offices with company held by director 20 

INTERESTED DIRECTORS 20 
54. Notice of interest to be given 20 
55. Right of interested director to vote 21 

MISCELLANEOUS 21 
56. Directors not to sell main undertaking 21 
57. Restriction on certain dealings with assets 21 
58. Audit 21 
59. Notices 22 
60. Removal from the New Zealand register 23 
61. Method of contracting 23 
62. Appointment of attorney 24 

SCHEDULE 1 – PROCEEDINGS FOR MEETINGS OF SHAREHOLDERS 25 

SCHEDULE 2 – PROCEEDINGS FOR MEETINGS OF THE BOARD 31 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



4 
 

GC-023544-426-278-V3 GC 023544 426 278 V1  

CONSTITUTION OF PORT NELSON LIMITED 
pursuant to the Companies Act 1993 

PART I 
INTERPRETATION 

 
1. DEFINITIONS 

 
1.1 In this constitution unless the context otherwise requires the following words and 

expressions have the meanings given to them in this clause: 
 

"Act" means the Companies Act 1993 and includes amendments and any act in 
substitution. 

 
"amalgamation" means the completed act of the company and another company 
amalgamating to form a new company in their place. [Section 219 of the Act] 

"assets" include property of any kind, whether tangible or intangible. 
 

"balance date" means the close of 31 March or such other date as the board adopts as 
the company's balance date. [Section 41 of the Financial Reporting Act 2013] 

 
"call" means a resolution of the board pursuant to clause 15 of this constitution requiring 
shareholders to pay all or part of the unpaid amount of the issue price of any shares 
referred to in the resolution held by the shareholder, and where the context requires 
means the obligation of a shareholder to meet the amount due pursuant to such a 
resolution. 

 
"chairperson" means the chairperson of the board elected pursuant to clause 1 of 
Schedule 2 of this constitution. 

"company" means Port Nelson Limited. 
 

"director" means a person appointed and continuing in office for the time being, in 
accordance with this constitution, as a director of the company. 

 
"general meeting" means any meeting of shareholders, other than a meeting of an 
interest group  

 
"major transaction" means: 

 
a. the acquisition of, or an agreement to acquire, whether contingent or not, assets 

the value of which is more than half the value of the company's assets before the 
acquisition; or 

 
b. the disposition of, or an agreement to dispose of, whether contingent or not, 

assets of the company the value of which is more than half the value of the 
company's assets before the disposition; or 

 
c. a transaction that has or is likely to have the effect of the company acquiring rights 

or interests or incurring obligations or liabilities the value of which is more than half 
the value of the company's assets before the transaction. [Section 129(2) of the 
Act] 

 
"month" means calendar month. 
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"office" means the registered office for the time being of the company. 
 

"ordinary share" means a share which confers on the holder: 
 

(a) the right to vote at meetings of shareholders and on a poll to cast one vote for 
each share held; and 

 
(b) subject to the rights of any other class of shares, the right to an equal share in 

dividends and other distributions made by the company; and 
 

(c) subject to the rights of any other class of shares, the right to an equal share in 
the distribution of the surplus assets of the company on its liquidation. 

 
"share" means a share in the capital of the company the issue of and rights attaching 
to which are provided for by this constitution. 

 
"shareholder" means a person: 

 
(a) registered in the share register as the holder of one or more shares; and 

 
(b) until such time as his, her or its name is entered in the share register, a person 

named as a shareholder in the application for registration of the company at the 
time of the incorporation of the company; and 

 
(c) until such time as his, her or its name is entered in the share register, a person 

who is entitled to have that person's name entered in the share register under a 
registered amalgamation proposal as a shareholder in an amalgamated 
company. 

 
“shareholding local authority" means any territorial authority, regional authority or 
unitary authority that, directly or indirect y, holds any equity securities (as defined in the 
Financial Markets Conduct Act 2013) in the company in any class that confers the right 
to vote at any general meeting of the company. 

 
"working day" means a day of the week other than: 

 
(a) Saturday. Sunday, Good Friday, Easter Monday, Anzac Day, the Sovereign's 

Bi thday, Labour Day and Waitangi Day; and 
 

(b) if Anzac Day or Waitangi Day fall on a Saturday or Sunday, the following 
Monday; and 

 
(c) A day in the period commencing on 25 December in any year and ending on 

2 January in the following year; and 
 

(d) If the 1st day of January in any year falls on a Friday, the following Monday; and 
 

(e) If the 1st day of January in any year falls on a Saturday or a Sunday, the 
following Monday and Tuesday. 

 
1.2 "writing" includes all modes of representing or reproducing words, figures or symbols in 

a visible form including reproduction by facsimile machine, by electronic mail, or other 
similar means of communication. 

 
1.3 Words importing the singular number also include the plural number and vice versa. 

 
1.4 A reference to a person includes any firm, company or other body corporate. 
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1.5 Words importing one gender include the other genders. 
 
1.6 Expressions contained in this constitution bear the same meaning as in the Act at the 

date on which this constitution becomes binding on the company. 

1.7 A reference to a clause means a clause of this constitution. 

1.8 Except to the extent modified by this constitution the Act applies to the company. 
 
2. PORT COMPANIES ACT 

 
2.1 This company is a port company within the provisions of the Port Companies Act 1988 

and all the obligations and duties of the Board (in the Port Companies Act 1988 called "the 
directorate") and any other person under that Act shall continue in full force and effect. 
The Board shall so manage the company as to achieve the principal objectives described 
in Section 5 of the Port Companies Act 1988. 

 
 
 
 

PART II 
CAPITAL SHARES AND DIVIDENDS 

 
3. CLASSES OF SHARES 

 
3.1 Different classes of shares may be issued including without limitation shares which: 

 
(a) are redeemable within the meaning of the Act; or 

 
(b) confer preferential rights to distributions of capital or income; or 

 
(c) confer special, limited, or conditional voting rights; or 

 
(d) do not confer voting right  [Section 37 of the Act] 

 
3.2 The company has the power to redeem a redeemable share: 

 
(a) at the option of the company: or 

 
(b) at the option of the holder of the share; or 

 
(c) on a date specified in this constitution; 

 
for a consideration that is specified or to be calculated by reference to a formula or required 
to be fixed by a suitably qualified person who is not associated with or interested in the 
company. 

 
4. SHARE ISSUES AND CONSIDERATION 

 
4.1 The issue of shares by the company, including the consideration for any share issue and 

certain matters which the board must attend to in relation to every proposed share issue, 
are governed by sections 42 to 51 (inclusive) and section 107 of the Act. 
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5. AMOUNT OWING ON ISSUE OF SHARES 
 
5.1 Where money or other consideration is due to the company on shares in accordance 

with their terms of issue such an amount does not comprise a call and no notice is 
required to be given to the holder or other person liable under the terms of issue in order 
for the company to enforce payment of the amount due. [Sections 97 to 100 of the Act] 

 
6. BONUS SHARES 

 
6.1 The board may authorise the allotment to shareholders of shares issued as fully or partly 

paid up from the assets of the company. 
 
7. COMPANY PAYING UP PARTLY PAID SHARES 

 
7.1 Subject to the company being able to meet the solvency test immediately after the 

distribution, the board may authorise payment from the assets of the company of any 
amount unpaid on shares already issued by the company. 

 

COMPANY PURCHASING ITS OWN SHARES 
 
8. PURCHASE BY COMPANY OF ITS OWN SHARES 

 
8.1 The company may, in accordance with and subject to sections 52, 59 to 66, 107 and 110 

to 112 of the Act, purchase or otherwise acquire and hold its own shares and, subject to 
section 60 of the Act, offer to acquire its own shares. [Sections 58 and 59 of the Act] 

 
8.2 The Board may purchase or otherwise acquire shares issued by the company from such 

shareholders and in such numbers or p oportions as it thinks fit and on terms and 
conditions which it considers to be in the interest of the company. 

 
9. TREASURY STOCK 

 
9.1 Shares acquired by the company under clause 8 of this constitution may be held by the 

company in accordance with section 67A-67C of the Act. [Section 67A-67C of the Act] 
 
TRANSFER OF SHARES 

 
10. TRANSFERS OF SHARES 

 
10.1 Section 84 of the Act governs the transfer of shares in the company, including 

requirements as to the execution of any form of transfer. 
 
11. BOARD'S RIGHT TO REFUSE REGISTRATION OF TRANSFER 

 
11.1 The board may, within 30 working days of the receipt of a transfer of shares by the 

company, refuse or delay the registration of the transfer if: 
 

(a) The holder of the shares has failed to pay an amount due to the company in 
respect of those shares; or 
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(b) The board considers that to effect the transfer would result in a breach of the law; 
or 

 
(c) The board considers that it is not in the best interests of the company to register 

the transfer; or 
 

(d) The board considers that the transfer document is not in any usual or common 
form or otherwise in a form prescribed by the board from time to time (if any); 

 
(e) Section 95 of the Act has not been complied with, or the share transfer has not 

been properly executed or does not comply with section 84(2) of the Act. 
 
11.2 Any resolution of the board to refuse or delay the registration of a transfer of shares must 

set out in full the reason under clause 11.1 of this constitution for doing so, and must be 
sent to the transferor and transferee within 5 working days of the date of the reso ution. 
[Section 84(4)(b) of the Act] 

 
12. REGISTRATION OF TRANSFER 

 
12.1 Subject to clause 11 (board's right to refuse registration of transfer) of this constitution, 

on receipt of a duly completed form of transfer the company must enter the name of the 
transferee on the share register as holder of the shares. [Section 84(4) of the Act] 

 
13. SHARE REGISTER AND SHARE CERTIFICATES 

 
13.1 The Company must maintain a share register in accordance with sections 87 to 94 

(inclusive) of the Act. 
 
13.2 The Company must issue and deal with share certificates in accordance with section 95 

of the Act. 
 

TRANSMISSION OF SHARES 
 
14. TRANSMISSION 

 
14.1 In the event of the death of a shareholder the survivor, where the deceased was a joint 

holder, or the legal personal representative of the deceased, where the deceased was a 
sole holder  will be the only persons recognised by the company as having any title to 
the deceased's interest in the shares. Nothing contained in this clause 14.1 will release 
the estate of a deceased joint holder from any liability in respect of any share which had 
been jointly held by the deceased with other persons. 

 

CALLS ON SHARES 
 
15. BOARD MAY MAKE CALLS 

 
15.1 Subject to the terms of issue of any shares the board may resolve to require the holders 

of unpaid or partly paid shares to pay all or part of the amount unpaid on the shares. The 
terms of the resolution of the board will constitute the terms of the obligation to pay the 
call including payment by instalments. The call may be revoked or postponed at any time 
by the board. 
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16. NOTICE OF CALLS 
 
16.1 Subject to the terms of issue of any class of shares and to clause 18 of this constitution, 

unless all the holders of a class of shares subject to a call unanimously agree, a call or 
the postponement or revocation of a call will apply to all the holders of shares of the 
class equally. 

 
16.2 Notice of the call must be given to the shareholders at the time of the call, or to a 

subsequent holder. Failure to give notice to a shareholder will not invalidate a call but it 
will not be payable by that shareholder until the notice has been served on the 
shareholder. 

 
16.3 Notice of a call sent by post to a shareholder to the address recorded in the share 

register as the address of the shareholder will be deemed to have been received by the 
shareholder 48 hours following the date of the posting of the notice. 

 
17. LIABILITY FOR CALLS 

 
17.1 The joint holders of shares are jointly and severally liable to pay all calls in respect of the 

shares. 
 
17.2 If a call is not paid before or on the day appointed for payment the person from whom 

the sum is due will be liable to pay interest on the sum from the day appointed for 
payment to the time of actual payment at such rate as the board determines either at the 
time of the call or subsequently. 

 
17.3 The liability for a call which has become due and payable attaches to the shareholder for 

the time being recorded in the share register and not a prior shareholder, 
notwithstanding that at the date of the call  or the date the call fell due for payment, 
another person was the sha eholder or that the notice of the call was served on the 
previous and not the curren  shareholder. [Section 100 of the Act] 

 
17.4 Following the registration in the share register of a change of ownership of shares in 

respect of which a call has been made, a notice of the call is not required to be served 
on the new shareholder  

 
18. AGREEMENT TO DIFFERENTIATE CALLS 

 
18.1 The board may, on the issue of shares, by agreement with the shareholders concerned, 

differentiate between the shareholders of the same class as to the amount to be paid on 
the shares and the times of payment. 

 

SUSPENSION OF RIGHT TO DIVIDENDS AND LIEN 
 
19. NOTICE OF SUSPENSION OF RIGHTS TO DIVIDEND 

 
19.1 If a shareholder fails to pay any call or instalment of a call on the day appointed for 

payment, the board may, at any time after that date, while any part of the call or 
instalment payable by the shareholder remains unpaid, serve a notice on the 
shareholder requiring payment of so much of the call or instalment as is unpaid together 
with any interest which may have accrued and all expenses that may have been incurred 
by the company by reason of such non-payment. 
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19.2 The notice must state a further date (not earlier than the expiration of 5 days from the 
date of service of the notice) on or before which the payment required by the notice is to 
be made and state that, in the event of non-payment at or before the time appointed, the 
right to dividends in respect of the shares subject to the call will be suspended. 

 
20. APPLICATION OF SUSPENDED DIVIDENDS 

 
20.1 All dividends which would have been payable in respect of shares which are subject to a 

suspension of the right to dividends must be withheld and applied by the company to 
reduce the amount owing under the call. 

 
20.2 The amount owing under the call, for the purposes of clauses 20 and 22 of this 

constitution may include any interest which may have accrued and all expenses which 
may have been incurred by the company by reason of non-payment by the shareholder 
under the call. 

 
21. LIABILITY NOT DISCHARGED BY SUSPENSION OF RIGHT TO DIVIDENDS 

OR TRANSFER OF SHARES 
 
21.1 A shareholder whose shares are the subject of a suspension of the right to dividends 

remains liable to the company for all money owing under the call, and that liability is not 
extinguished by a transfer of the shares subject to the suspension to a third party. 

 
22. LIFTING OF SUSPENSION OF RIGHT TO DIVIDENDS 

 
22.1 When the total dividends withheld and applied under clause 20 of this constitution equal 

the total amount owing under the call, including amounts owing under clause 20.2 of this 
constitution, or when the shares are transferred to a third party, the suspension of the 
right to dividends will be lifted and all rights to be paid dividends on the shares will 
resume. 

 
23. LIENS 

 
23.1 The company has a first and paramount lien upon every share registered in the name of 

a shareholder (whether solely or jointly with others) and upon the proceeds of sale of 
those shares, for all money (whether presently payable or not) payable in respect of 
shares held by the shareholder, and for all other money presently payable by the 
shareholder to the company on any account whatever, and also for such amounts (if 
any) as the company may be called upon to pay under any statute or regulation in 
respect of shares of a deceased or other shareholder, whether the period for the 
payment, fulfilment or discharge respectively has actually arrived or not. 

 
23.2 The lien extends to all dividends from time to time declared in respect of the shares. 

 
24. SALE ON EXERCISE OF LIEN 

 
24.1 The company may sell, in such manner as the board thinks fit, any shares on which the 

company has a lien, but no sale may be made unless a sum in respect of which the lien 
exists is due and payable, nor until the expiration of 14 days after a notice in writing, 
which states and demands payment of the amount due and payable in respect of which 
the lien exists, has been given to the registered shareholder for the time being or the 
person entitled to that share by reason of the registered shareholder's death or 
bankruptcy. 
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24.2 The net proceeds of the sale of any shares sold for the purpose of enforcing a lien is to 
be applied in or towards satisfaction of any unpaid calls, instalments or any other money 
payable by the shareholder in respect of which the lien existed. The residue, if any, is to 
be paid to the former shareholder. 

 
24.3 A certificate signed by a director stating that the power of sale provided in this clause 24 

of this constitution has arisen and is exercisable by the company under this constitution 
will be conclusive evidence of the facts stated in the certificate. 

 
24.4 In order to give effect to any sale enforcing the lien in the exercise of the powers given to 

it under clause 24.1 of this constitution the board may authorise any person to execute a 
transfer of the shares to the purchaser. The purchaser will be registered as the 
shareholder of the shares which are transferred, and will not be bound to see to the 
application of the purchase money. The purchaser's title to the shares will not be 
affected by any irregularity or invalidity in the proceedings in reference to the sale. The 
remedy of any person aggrieved by the sale will be in damages only and against the 
company exclusively. If the certificate for the shares is not delivered up to the company 
the board may issue a new certificate distinguishing it as the board thinks fit from the 
certificate not delivered up. 

 

DISTRIBUTIONS 
 
25. SOLVENCY TEST 

 
25.1 Subject to clause 26 of this constitution, the board may authorise a distribution by the 

company at a time, and of an amount, and to any shareholders it thinks fit if it is satisfied 
on reasonable grounds that the company will, immediately after the distribution, satisfy 
the solvency test. [Sections 4 and 52(4) of the Act] 

 
25.2 The directors who vote in favour of a distribution must sign a certificate stating that in 

their opinion the company will, immediately after the distribution, satisfy the solvency test 
and stating the grounds for that opinion. [Sections 4 and 52 of the Act] 

 
25.3 For the purpose of this clause in applying the solvency test "debts" and "liabilities" have 

the meaning given to them in section 52(4) of the Act. 
 
26. DIVIDENDS PAYABLE PARI PASSU 

 
26.1 Subject to clause 26.3 of this constitution the board must not authorise a dividend: 

 
(a) In respect of some but not all the shares in a class; or 

 
(b) That is of a greater value per share in respect of some shares of a class than it is 

in respect of other shares in that class, 
 

unless the amount of the dividend in respect of a share of that class is in proportion to 
the amount paid to the company in satisfaction of the liability of the shareholder under 
the constitution of the company or under the terms of issue of the share or is required, 
for a portfolio tax rate entity, as a result of section HL 7 of the Income Tax Act 2004. 
[Section 53 of the Act] 

 
26.2 A shareholder may, by notice in writing signed by or on behalf of the shareholder and 

given to the company, waive his or her entitlement to receive a dividend. [Section 53(3) 
of the Act] 
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26.3 If all the shareholders of the same class have agreed or concur in writing, a dividend 
may be authorised otherwise than in accordance with clause 26.1 of this constitution. 
[Section 107(1) of the Act] 

 
27. SHARES IN LIEU OF DIVIDEND AND SHAREHOLDER DISCOUNTS 

 
27.1 The board may issue shares in lieu of a proposed dividend or proposed future dividends 

and may offer shareholders discounts in respect of some or all of the goods sold or 
services provided by the company in accordance with sections 54 and 55 of the Act 
respectively. 

 
28. FINANCIAL ASSISTANCE ON ACQUISITION OF SHARES 

 
28.1 The company may, subject to and in accordance with sections 52, 76, 77, 78 and 

107(1)(e) of the Act, give financial assistance to a person for the purpose of, or in 
connection with, the purchase of a share issued or to be issued by the company, or by 
its holding company, whether directly or indirectly. [Section 76 of the Act] 

 
 
 
 

PART III 
SHAREHOLDERS' RIGHTS AND OBLIGATIONS 

EXERCISE OF POWERS RESERVED TO SHAREHOLDERS 

29. POWERS RESERVED TO SHAREHOLDERS 
 
29.1 Powers reserved to shareholders of the company by the Act or by this constitution may 

be exercised: 
 

(a) At an annual meeting or a special meeting; or 
 

(b) By a resolution in lieu of a meeting pursuant to clause 35. [Section 104 of the 
Act] 

 
29.2 Unless otherwise specified in the Act or this constitution, a power reserved to 

shareholders may be exercised by an ordinary resolution. [Section 105 of the Act] 
 
30. SPECIAL RESOLUTIONS 

 
30.1 When shareholders exercise a power to approve any of the following, that power may 

only be exercised by a special resolution: 
 

(a) An alteration to or the revocation of this constitution or the adoption of a new 
constitution; or 

 
(b) A major transaction; or 

 
(c) An amalgamation; or 

 
(d) The liquidation of the company. 
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30.2 Any decision made by special resolution pursuant to subclauses a. b. and c. of this 
clause may be rescinded only by a special resolution; a decision made by special 
resolution pursuant to subclause d. of this clause cannot be rescinded. [Section 106 of 
the Act] 

 
31. MANAGEMENT REVIEW BY SHAREHOLDERS 

 
31.1 The chairperson of a meeting of shareholders of the company must allow a reasonable 

opportunity for shareholders at the meeting to question, discuss, or comment on the 
management of the company. 

 
31.2 Notwithstanding anything in the Act or any other clause of this constitution, and subject 

to clause 31.3 of this constitution, a meeting of shareholders may pass a resolution 
relating to the management of the company. 

 
31.3 A resolution relating to the management of the company passed at a meet ng of 

shareholders is not binding on the board. [Section 109 of the Act] 
 

MEETING OF SHAREHOLDERS 
 
32. ANNUAL MEETING 

 
32.1 The board must, in accordance with Section 120 (Annual meeting of shareholders) of the 

Act, call an annual meeting of shareholders to be held: 
 

(a) Once in each calendar year other than the year of its registration; and 
 

(b) Not later than 6 months after the balance date of the company; and 
 

(c) Not later than 15 months after the previous annual meeting, or in respect of its first 
annual meeting not later than 18 months after its date of registration. 

 
32.2 The company must hold the annual meeting on the date on which it is called to be held. 

[Section 120 of the Act] 
 
33. SPECIAL MEETINGS 

 
33.1 A special meeting of shareholders entitled to vote on an issue: 

 
(a) May be called at any time by the board or a person who is authorised by this 

constitution to call the meeting; and 
 

(b) Must be called by the board on the written request of shareholders holding not less 
than 5% of the voting rights entitled to be exercised on the issue. [Section 121 of 
the Act] 

 
34. PROCEEDURE FOR MEETINGS OF SHAREHOLDERS 

 
34.1 The provisions of Schedule 1 to this constitution govern proceedings at and in relation to 

meetings of shareholders of the company. Schedule 1 of the Act shall accordingly not 
apply to the Company. 
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35. RESOLUTION IN LIEU OF MEETING 
 
35.1 Subject to sections 122(2) and (3) of the Act, a resolution in writing signed by not less 

than 75% of the shareholders who would be entitled to vote on that resolution at a 
meeting of shareholders who together hold not less than 75% of the votes entitled to be 
cast on that resolution is as valid as if it had been passed at a meeting of those 
shareholders. Such a resolution may consist of several documents in like form (including 
letters, facsimiles, electronic mail, or other similar means of communication), each 
signed by one or more shareholders. [Section 122 of the Act] 

 
 
 

PART IV 
THE BOARD 

 
POWERS AND DUTIES OF THE BOARD 

 
36. POWERS OF THE BOARD 

 
36.1 The business and affairs of the company must be managed by or under the direction or 

supervision of the board. 
 
36.2 The board has, and may exercise, all the powers necessary for managing, and for 

directing and supervising the management of  the business and affairs of the company, 
except to the extent that this constitution or the Act expressly requires those powers to 
be exercised by the shareholders or any other person. [Section 128 of the Act] 

 
37. DELEGATION BY THE BOARD 
37.1 The board may delegate to a committee of directors, a director, or an employee of the 

company, or any other person, any one or more of its powers other than the following 
powers: 
(a) Section 23(1)(c) (change of company names): 
(b) Section 42 (issue of shares): 
(c) Section 44 (shareholder approval to the issue of shares): 
(d) Section 47 (consideration for the issue of shares): 
(e) Section 49 (consideration in relation to issue of options and convertible financial 

products): 
(f) Section 52 (distributions): 
(g) Section 54 (issue of shares in lieu of dividends): 
(h) Section 55 (shareholder discounts): 
(i) Section 60 (offers to acquire shares): 
(j) Section 61 (special offers to acquire shares): 
(k) Section 63 (stock exchange acquisitions subject to prior notice to shareholders): 
(l) Section 65 (stock exchange acquisitions not subject to prior notice to 

shareholders): 
(m) Section 69 (redemption of shares at the option of a company): 
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(n) Section 71 (special redemptions of shares): 
(o) Section 76 (provision of financial assistance): 
(p) Section 78 (special financial assistance): 
(q) Section 80 (financial assistance not exceeding 5 percent of shareholders' funds): 
(r) Section 84(4) (transfer of shares): 
(s) Section 187 (change of registered office): 
(t) Section 193 (change of address for service): 
(u) Section 221 (manner of approving an amalgamation proposal): 
(v) Section 222 (short form amalgamations). 

[Section 130 and Second Schedule to the Act] 
 
37.2 The board is responsible for the exercise by any delegate of a power delegated under 

this clause 37 as if the power had been exercised by the board, unless the board: 
(a) Believed on a reasonable grounds at all times before the exercise of the power 

that the delegate would exercise the power in conformity with the duties imposed 
on the directors by the Act and this constitution; and 

(b) Has monitored, by means of reasonable methods properly used, the exercise of 
the power by the delegate. [Section 130 of the Act] 

 
38. DIRECTORS TO ACT IN GOOD FAITH 

 
38.1 A director, when exercising powers or performing duties, must act in good faith and in 

what the director believes to be in the best interests of the company. 
 
38.2 If the company is a wholly-owned subsidiary, a director may when exercising the powers 

or performing duties as a directo , ac  in a manner which he or she believes is in the best 
interests of the company's holding company even though it may not be in the best 
interests of the company. 

 
38.3 If the company is a subsidiary (but not a wholly-owned subsidiary) a director may, when 

exercising powers or performing duties as a director, with the prior agreement of the 
shareholders (other than its holding company), act in a manner which he or she believes 
is in the best interests of the company's holding company even though it may not be in 
the best interests of the company. 

 
38.4 If the company is incorporated to carry out a joint venture between its shareholders the 

director may, when exercising powers or performing duties as a director in connection 
with the carrying out of the joint venture, act in a manner which he or she believes is in 
the best interests of a shareholder or shareholders, even though it may not be in the 
best interests of the company. [Section 131 of the Act] 

 
39. MAJOR TRANSACTIONS 

 
39.1 The board may not procure or permit the company to enter into a major transaction 

unless the transaction is: 
 

(a) Approved by special resolution; or 
 

(b) Contingent on approval by special resolution. [Section 129 of the Act] 
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40. PROCEEDINGS OF BOARD 
 
40.1 The provisions of Schedule 2 to this constitution govern proceedings at and in relation to 

meetings of the board. Schedule 3 of the Act shall accordingly not apply to the company. 
 

DIRECTORS 
 
41. NUMBER OF DIRECTORS 

 
41.1 The minimum number of directors is six (6) and the maximum number is seven (7), 

provided that any directors appointed in accordance with clause 46.1(b) shall not be 
taken into account when determining whether such minimum or maximum has been 
exceeded. 

 
42. EXISTING DIRECTORS TO CONTINUE 

 
42.1 The persons holding office as directors on the date of adoption of this constitution 

continue in office and are deemed to have been appointed as directors pursuant to this 
constitution. 

 
43. QUALIFICATION OF DIRECTOR 

 
43.1 Not more than two directors may be a members or employees of any shareholding 

local authority at the same time as they her or she holds office as a directors of the 
company. 

 
44. APPOINTMENT AND REMOVAL BY NOTICE 

 
44.1 The Nelson City Council shall be entitled to appoint one (1) director at any time and may 

likewise remove and/or replace that one (1) director at any time, in each case by notice 
in writing to the Company signed by a duly authorised officer of the Nelson City Council. 

 
44.3 The Tasman District Council shall be entitled to appoint one (1) director at any time and 

may likewise remove and/or replace that one (1) director at any time, in each case by 
notice in writing to the Company signed by a duly authorised officer of the Tasman 
District Council  

 
44.5 The Nelson City Council and the Tasman District Council shall be jointly entitled to 

appoint, remove and replace up to five (5) directors at any time by notice in writing to the 
Company signed by both a duly authorised officer of the Tasman District Council and a 
duly authorised officer of the Nelson City Council. 

 
44.744.1 Directors may be appointed by ordinary resolution. [Section 153 of the Act] A 

notice given under clauses 44.1, 44.2 or 44.3 of this constitution takes effect upon 
receipt of it at the registered office of the company (including receipt by way of letter, 
facsimile, electronic mail, or other similar means of communication) unless the notice 
specifies a later time at which the notice will take effect (in which case it takes effect at 
such later time so specified). The notice may comprise one or more similar documents 
separately signed by shareholders giving the notice. 

 
44.844.2 A director holds office until his or her resignation, retirement, disqualification or 

removal  in accordance with this constitution. 
[Section 157 of the Act] 
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45. NO APPOINTMENT OR REMOVAL OF DIRECTORS BY RESOLUTION 
 
45.1 Directors may not be appointed or removed by a ordinary resolution of Shareholders. 

[Section 155 and section 156 of the Act] 
 
 
46. APPOINTMENT OF DIRECTORS TO FILL TEMPORARY VACANCY 

 
46.1 In addition to the appointment or removal of directors under clause 44 of this 

constitution, the board may 
 

(a)  appoint any person to be a director to fill a temporary vacancy in (and only in) 
circumstances where the number of directors falls below the minimum number set 
out in clause 41 above and with written approval of the shareholders hold ng in 
aggregate a majority of the voting shares; and/or 

 
(b) at any time during the three month period prior to the Company’s next annual 

general meeting (but not otherwise) appoint up to two persons to be directors. 
 
46.2 Subject to their earlier resignation, retirement, disqualification or removal in accordance 

with this constitution, any director appointed under this clause 46 will cease to hold office 
at the commencement of the next annual meeting of the company or at the next special 
general meeting whichever is earlier. 

 
46.3 Subject to the Act and this constitution that director will be eligible for re-appointment as 

a director. 
 
47. ROTATION 

 
47.1 Number to Retire 

 
Subject to clause 47.3, at the annual general meeting of the company in each year, one 
third of the directors for the time being, or if their number is not a multiple of three then the 
number nearest to one third, shall retire from office. A retiring director shall hold office until 
the dissolution or adjournment of the annual general meeting. A retiring director shall be 
eligible for re-appointment unless he/she is disqualified under this constitution. 

 
47.2 Directors to Retire 

 
Subject to clause 47.3, the directors to retire at an annual general meeting shall be those 
directors who have been longest in office since their last appointment. As between persons 
who became directors on the same day those who retire shall, unless they otherwise agree 
among themselves, by determined by lot. 

 
47.3 Exceptions to Rotation Policy 

 
The Nelson City Council and Tasman District CouncilThe shareholders of the Company 
may, by way of a notice in writing to the company signed by both a duly authorised officer 
of the Tasman District Council and a duly authorised officer of the Nelson City Councilthe 
holder of a majority of the shares in the Company, jointly direct that the retirement 
procedure set out in clauses 47.1 and 47.2 be varied in respect of one or more annual 
general meetings (for example, by directing that a particular director shall not be required 
to retire by rotation at a particular annual general meeting) and such notice shall be 
effective and binding upon the company and its directors notwithstanding clauses 47.1 
and 47.2. 
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48. DISQUALIFICATION AND REMOVAL 
 
48.1 A person will be disqualified from holding the office of director if he or she is removed 

under clause 44 or 46 of this constitution or he or she: 
 

(a) Dies; or 
 

(b) Becomes subject to a property order made under section 30 or section 31 of the 
Protection of Personal and Property Rights Act 1988; or 

 
(c) Is an undischarged bankrupt; or 

 
(d) Is prohibited by the Companies Act 1955 from being a director or officer or 

promoter or would be so prohibited but for the repeal of that Act; or 
 

(e) Is prohibited by the Companies Act 1993 from being a director or officer or 
promoter or taking part in the management of the company; or 

 
(f) Resigns in writing; or 

 
(g) Is absent without permission of the directors from three (3) consecutive meetings 

of the directors; or 
 

(h) Becomes a member or employee of any shareholding local authority if there are 
already two directors who are members or employees of shareholding local 
authorities. Where two (2) or more directors are elected as members of 
shareholding local authorities at the same election and the effect is that there 
would be more than two directors who are also members or employees of 
shareholding local authorities, the directors so elected to the shareholding local 
authorities shall dete mine which of them is or are not to hold office as directors or 
are to vacate membership of the shareholding local authorities. In the absence of 
agreement the matter shall be determined by lot with the losing director or 
directors having the option to relinquish either the directorship of the company or 
the membership of the local authority or local authorities concerned: or 

 
(i) He or she is an executive director and ceases to be employed by the company. 

 
49. SHAREHOLDING OUALIFICATION 

 
49.1 A director is not required to hold shares. 

 
50. INDEMNITY OF DIRECTORS AND EMPLOYEES 

 
50.1 For the purpose of clauses 50 and 51 "director" includes a former director and 

"employee" includes a former employee. 
 
50.2 The board may cause the company to indemnify a director or employee of the company 

or a related company for any costs incurred by him or her in any proceeding: 
 

(a) That relates to liability for any act or omission in his or her capacity as a director or 
employee; and 

 
(b) In which judgment is given in his or her favour, or in which he or she is acquitted, 

or which is discontinued. 
[Section 162(3) of the Act] 
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50.3 The board may cause the company to indemnify a director or an employee of the 
company or a related company in respect of: 

 
(a) Liability to any person other than the company or a related company for any act or 

omission in his or her capacity as a director or employee; or 
 

(b) Costs incurred by the director or employee in defending or settling any claim or 
proceeding relating to any liability under subparagraph a. above not being criminal 
liability or liability in respect of a breach, in the case of a director, of the duty 
specified in section 131 of the Act or, in the case of an employee, of any fiduciary 
duty owed to the company or related company. [Section 162(4) of the Act] 

 
51. INSURANCE OF DIRECTORS AND EMPLOYEES 

 
51.1 The board may, subject to section 162 of the Act, cause the company to effect nsurance 

for a director or for an employee of the company or a related company in respect of: 
 

(a) Liability, not being criminal liability for any act or omission in his or her capacity as 
a director or employee; or 

 
(b) Costs incurred by that director or employee in defending or settling any claim or 

proceeding relating to any such liability under subclause a ; or 
 

(c) Costs incurred by that director or employee in defending any criminal proceedings 
in which he or she was acquitted. [Se tion 162(5) of the Act] 

 
51.2 The directors who vote in favour of authorising the effecting of insurance under clause 

52.1 must sign a certificate stating that, in their opinion, the cost of effecting the 
insurance is fair to the company  [Section 162(6) of the Act] 

 
51.3 The board must ensure that particulars of any indemnity given to, or insurance effected 

for, any director or employee of the company or related company, are forthwith entered 
in the company’s interests register  [Section 162(7) of the Act]. 

 

REMUNERATION OF DIRECTORS 
 
52. AUTHORITY TO REMUNERATE DIRECTORS 

 
52.1 The Board may not exercise the power conferred by section 161 of the Act to authorise 

any payment or other benefit of the kind referred to in that section to or in respect of a 
Director in his or her capacity as such, without the prior approval of all Shareholders. For 
the avoidance of doubt, such approval may express the Directors' remuneration as 
either: 

 
(a) a monetary sum per annum payable to all Directors taken together; or 

 
(b) a monetary sum per annum payable to each person from time to time holding 

office as a Director. 
 
52.2 The Board must ensure that it complies with the provisions of section 161 of the Act 

whenever it exercises a power conferred by that section to authorise any payment or 
other benefit of the kind referred to in that section. 
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53. OTHER OFFICES WITH COMPANY HELD BY DIRECTOR 
 
53.1 Any director may act by himself or herself or by the director's firm in a professional 

capacity for the company, and the director or the director's firm will be entitled to 
remuneration for professional services as if the director were not a director. Nothing in 
this clause authorises a director or the director's firm to act as auditor to the company. 

 
53.2 A director may hold any other office or place of profit in the company (other than the 

office of auditor) in conjunction with the director's office of director for such period and on 
such terms (as to remuneration and otherwise) as the board may determine. 

 
53.3 Other than as provided in clause 54 a director is not disqualified by virtue of his or her 

office from entering into any transaction with the company. Any such transaction will be 
valid and enforceable to the same extent as if he or she were not a director and not in a 
fiduciary relationship with the company. 

 

INTERESTED DIRECTORS 
 
54. NOTICE OF INTEREST TO BE GIVEN 

 
54.1 A director must, forthwith after becoming aware of the fact that he or she is interested in 

a transaction or proposed transaction with he company  cause to be entered in the 
interests register, and, if the company has more than one director, disclose to the board 
of the company: 

 
(a) If the monetary value of the director's interest is able to be quantified, the nature 

and monetary value of that interest; or 
 

(b) If the monetary value of the director's interest cannot be quantified, the nature and 
extent of that interest  

 
54.2 For the purposes of clause 54.1 a general notice entered in the interests register or 

disclosed to the board to the effect that a director is a shareholder, director, officer or 
trustee of another named company or other person and is to be regarded as interested 
in any transaction which may, after the date of the entry or disclosure, be entered into 
with that company or person, is a sufficient disclosure of interest in relation to that 
transaction. [Section 140 of the Act] 

 
55. RIGHT OF INTERESTED DIRECTOR TO VOTE 

 
55.1 A director may vote in respect of any transaction in which the director is interested, and if 

the director does so the director's vote will be counted and the director will be counted in 
the quorum present at the meeting. 
[Section 144 of the Act] 

 

MISCELLANEOUS 
 
56. DIRECTORS NOT TO SELL MAIN UNDERTAKING 

 
56.1 Without limiting Section 129 of the Act (which requires approval of a major transaction by 

a special resolution) the directors shall not sell, lease, let, exchange or otherwise 
dispose of (other than by way of charge) twenty percent (20%) or more of the total 
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assets in aggregate of the company either absolutely or conditionally without the prior 
approval of the company in general meeting. 

 
57. RESTRICTION ON CERTAIN DEALINGS WITH ASSETS 

 
57.1 Without limiting Section 129 of the Act (which requires approval of a major transaction by 

a special resolution) neither the company nor any of its subsidiaries shall, without the 
prior approval of the company in general meeting, enter into any agreement for the 
acquisition or disposition of assets with a value in excess of twenty percent (20%) of the 
total assets in aggregate of the company at the date to which the last audited accounts 
were made up where the vendor or purchaser is or was at any time during the six 
months immediately preceding the date of the agreement: 

 
(a) a director or officer of the company or any of its subsidiaries; or 

 
(b) the beneficial owner of 10% or more of the company's issued voting capital; or 

 
(c) a person or company associated with either the company or any of its subsidiaries 

or any of their directors or officers. 
 

The notice of meeting containing the resolution to approve any intended transaction of this 
kind shall contain all reports, valuations and other material prepared by independent 
experts as arc necessary to enable the shareholders to decide whether the transaction 
price is a fair price. Nothing in this clause shall apply to the transfer of financial 
instruments, stock in trade, or current assets between a bank and any company related to 
that hank. 

 
58. AUDIT 

 
58.1 The auditors of the company shall be the Auditor General as provided in Section 19 of 

the Port Companies Act 1988 or such other auditor as may be permitted by legislation 
regulating the company. 

 
59. NOTICES 

 
59.1 Service 

 
Notice may be served by the company upon any director or shareholder, either personally 
by pre-paid courier delivery, by post or by fastpost in a pre-paid envelope or package 
addressed to such director or shareholder at such person's last known address or by 
delivery to a document exchange or by facsimile to the facsimile number of such director 
or shareholder or by electronic means. 

 
59.2 Time of Service by Facsimile 

 
A notice served by facsimile is deemed to have been served on the day following 
completion of its transmission. 

 
59.3 Time of Service by Post 

 
A notice sent by post or delivered to a document exchange is deemed to have been 
served: 
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(a) In the case of a person whose last known address is in New Zealand, at the end of 
48 hours after the envelope or package containing the same was posted or 
delivered in New Zealand; and 

 
(b) In the case of a person whose last known address is outside New Zealand, at the 

expiration of 7 days after the envelope or package containing the same was 
posted by fastpost in New Zealand. 

 
59.4 Time of service by electronic means 

 
A notice sent by electronic means is deemed to have been served when an 
acknowledgement of receipt sent by the recipient of the notice and transmitted by 
electronic means has been received. 

 
59.5 Proof of Service 

 
In proving service by post or delivery to a document exchange, it is sufficient to prove 
that the envelope or package containing the notice was properly addressed and posted 
or delivered with all attached postal or delivery charges paid. In proving service by 
facsimile, it is sufficient to prove that the document was properly addressed and sent by 
facsimile. In proving service by electronic means, the acknowledgement of receipt from 
the recipient of the notice is sufficient proof of service. 

 
59.6 Service on Joint Holders 

 
A notice may be given by the company to the joint holders of a share by giving the notice 
to the joint holder first named in the share register in respect of the share. 

 
59.7 Service of Representatives 

 
A notice may be given by the company to a person or persons entitled to a share in 
consequence of the death or bankruptcy of a shareholder by addressing it to such person 
or persons by name or by title or by any appropriate description, at the address (if any) 
within New Zealand supplied for the purpose by the person or persons claiming to be so 
entitled, or (until such time an address has been supplied) by giving the notice in any 
manlier in which it might have been given if the death or bankruptcy had not occurred. 

 
60. REMOVAL FROM THE NEW ZEALAND REGISTER 

 
60.1 In the event that: 

 
(a) The company has ceased to carry on business has discharged in full its liabilities 

to all known creditors and has distributed its surplus assets in accordance with this 
constitution and the Act; or 

 
(b) The company has no surplus assets after paying its debts in full or in part and no 

creditor has applied to the Court under section 241 of the Act for an order putting 
the company into liquidation: 

 
the board of directors may, in the prescribed form, request the Registrar of Companies 
to remove the company from the New Zealand register. 

 
61. METHOD OF CONTRACTING 

 
61.1 A contract or other enforceable obligation may be entered into by a company as follows: 
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(a) An obligation which, if entered into by a natural person, would, by law, be required 
to be by deed may be entered into on behalf of the company in writing signed 
under the name of the company by: 

 
(i) two or more directors of the company; or 

 
(ii) if there is only one director, by that director whose signature must be 

witnessed; or 
 

(iii) a director, or other person or class of persons whose signature or signatures 
must be witnessed, provided that such persons signing on behalf of the 
company must first be approved by the board; or 

 
(iv) one or more attorneys appointed by the company in accordance with section 

181 of the Act. 
 

(b) An obligation which, if entered into by a natural person, is, by law, required to be in 
writing, may be entered into on behalf of the company in writing by a person acting 
under the company's express or implied authority: 

 
(c) An obligation which, if entered into by a natural person, is not, by law, required to 

be in writing, may be entered into on behalf of the company in writing or orally by a 
person acting under the company's express or implied authority. [Section 180 of 
the Act] 

 
61.2 Clause 61.1 applies to a contract or other obligation: 

 
(a) whether or not that contract or obligation was entered into in New Zealand; and 

 
(b) whether or not the law governing the contract or obligation is the law of New 

Zealand. 
 
62. APPOINTMENT OF ATTORNEY 

 
62.1 The company may by instrument in writing executed in accordance with section 

180(1)(a) of the Act appoint a person as its attorney either generally or in relation to a 
specified matter and the provisions of section 181 of the Act will apply. [Section 181 of 
the Act] RELE
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SCHEDULE 1 

PROCEEDINGS FOR MEETINGS OF SHAREHOLDERS 
 
 
1. CHAIRPERSON OF MEETINGS OF SHAREHOLDERS 

 
1.1 The chairperson of the board, if one has been elected and is present at a meeting of 

shareholders, must chair the meeting. 
 
1.2 If no chairperson has been elected or if, at any meeting of shareholders, the chairperson 

is not present within 15 minutes of the time appointed for the commencement of the 
meeting, the shareholders present may choose one of their number to chair the meet ng. 

 
2. NOTICE OF MEETINGS 

 
2.1 Written notice of the time and place of a meeting of shareholders must be given to every 

shareholder entitled to receive notice of the meeting, and to every director and an 
auditor of the company not less than 10 working days before the meet ng. With the 
consent of all shareholders entitled to attend and vote at a meeting  it may be convened 
by such shorter notice and in such manner including the contents of the notice as those 
shareholders agree. 

 
3. CONTENTS OF NOTICE 

 
3.1 The notice referred to in clause 2 of this Schedule must state: 

 
(a) The nature of the business to be transacted at the meeting in sufficient detail to 

enable a shareholder to form a reasoned judgment in relation to it; and 
 

(b) The text of any resolution to be submitted to the meeting; and 
 

(c) The postal address to which postal votes may be sent and the name or office of 
the person to whom they may be sent; and 

 
(d) That the postal vote must be received by the person referred to in paragraph c. at 

least 48 hours prior to the time of the meeting. 
 
4. IRREGULARITIES IN NOTICE 

 
4.1 The accidental omission to give notice of a meeting to, or the failure to receive notice of 

a meeting by, a shareholder does not invalidate the proceeding of that meeting. 
 
4.2 Notwithstanding clause 3 of this Schedule, an irregularity in a notice of a meeting 

required by clause 2 of this Schedule is waived if all the shareholders entitled to attend 
and vote at the meeting do attend the meeting without protest as to the irregularity, or if 
all such shareholders agree to the waiver. 
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5. METHOD OF HOLDING MEETING 
 
5.1 A meeting of shareholders, where notice of the meeting has been given, may be held 

either: 
 

(a) By a number of shareholders, who constitute a quorum, being assembled together 
at the place, date and time appointed for the meeting; or 

 
(b) By means of audio, audio and visual, or electronic communication by which all 

shareholders participating and constituting a quorum can simultaneously hear 
each other throughout the meeting; or 

 
(c) By a combination of both of the methods described in sub-clauses (a) and (b) 

above. 
 
6. ADJOURNMENTS 

 
6.1 If a meeting of shareholders is adjourned for less than 30 days it is not necessary to give 

notice of the time and place of the adjourned meeting other than by announcement at 
the meeting which is adjourned provided that except for adjournments later that same 
day any director not present is to be advised of the date, time, place and business left 
unfinished which is to be transacted at the adjourned meeting. 

 
7. MINUTES 

 
7.1 The board must ensure that minutes are kept of all proceedings at meetings of 

shareholders. 
 
7.2 Minutes which have been signed correct by the chairperson of the meeting are prima 

facie evidence of the proceedings. 
 
8. QUORUM 

 
8.1 A quorum for a meeting of shareholders is present if those shareholders or their proxies 

who are present or who have cast postal votes are between them able to exercise a 
majority of the votes to be cast on the business to be transacted by the meeting. 

 
8.2 No business may be transacted at a meeting of shareholders if a quorum is not present. 

 
8.3 If a quorum is not present within 30 minutes after the time appointed for the meeting: 

 
(a) In the case of a meeting called pursuant to a requisition of shareholders under 

clause 33.1(b) of this constitution the meeting is dissolved; 
 

(b) In the case of any other meeting, the meeting is adjourned to the same day in the 
following week at the same time and place, or to such other date, time, and place 
as the directors may appoint, and if at the adjourned meeting, a quorum is not 
present within 30 minutes alter the time appointed for the meeting, the 
shareholders present or their proxies are a quorum. 

 
8.4 To avoid doubt, a shareholder participating in a meeting by means of audio, audio and 

visual, or electronic communication is present at the meeting and part of the quorum. 
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9. VOTING 
 
9.1 In the case of a meeting of shareholders held under clause 5.1(a) of this Schedule, 

unless a poll is demanded, voting at the meeting must be by whichever of the following 
methods is determined by the chairperson of the meeting: 

 
(a) Voting by voice; or 

 
(b) Voting by show of hands. 

 
9.2 In the case of a meeting of shareholders held under clause 5.1(b) or 5.1(c) of this 

Schedule, unless a poll is demanded, voting at the meeting must be by the shareholders 
signifying individually their assent or dissent by voice. 

 
9.3 A declaration by the chairperson of the meeting that a resolution is carried by the 

requisite majority is conclusive evidence of that fact unless a poll is demanded in 
accordance with clause 9.4 of this Schedule. 

 
9.4 At a meeting of shareholders a poll may be demanded by: 

 
(a) The chairperson; or 

 
(b) Not less than 5 shareholders having the right to vote at the meeting; or 

 
(c) A shareholder or shareholders representing no  less than 10% of the total voting 

rights of all shareholders having the right to vote at the meeting; or 
 

(d) By a shareholder or shareholders holding the shares that confer a right to vote at a 
meeting and on which the aggregate amount paid up is not less than 10% of the 
total amount paid up on all shares that confer that right. 

 
9.5 A poll may be demanded either before or after the vote is taken on a resolution. 

 
9.6 If a poll is taken  votes must be counted according to the votes attached to the shares of 

each shareholder present in person or by proxy and voting. 
 
9.7 The chairperson of a shareholders' meeting is not entitled to a casting vote. 

 
10. PROXIES AND REPRESENTATIVES 

 
10.1 A shareholder may exercise the right to vote either by being present in person or by 

proxy. 
 
10.2 A proxy for a shareholder is entitled to attend, be heard and vote at a meeting of 

shareholders as if the proxy were the shareholder. 
 
10.3 A proxy must be appointed by notice in writing signed by the shareholder and the notice 

must state whether the appointment is for a particular meeting or a specified term not 
exceeding 12 months. The notice must (so far as the subject matter and form of the 
resolutions to be passed at the relevant meeting reasonably permit) provide for either 
way voting on all resolutions, enabling the appointor to instruct the proxy as to the 
casting of the vote. 

 
10.4 The company shall send a form of notice of appointment of proxy to every shareholder 

entitled to attend and vote at a meeting with the notice convening the meeting. 
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10.5 No proxy is effective in relation to a meeting unless a copy of the notice of appointment 
is received by the person referred to in clause 3.1(c) of this Schedule at least 48 hours 
before the start of the meeting. The chairperson may generally or in respect of any 
particular shareholder waive the requirements of this clause 10.5. 

 
10.6 A body corporate which is a shareholder may appoint a representative to attend a 

meeting of shareholders on its behalf in the same manner as that in which it could 
appoint a proxy. 

 
11. POSTAL VOTES 

 
11.1 A shareholder may exercise the right to vote at a meeting by casting a postal vote in 

accordance with the provisions of this clause 11. 
 
11.2 To avoid doubt, a postal vote may be cast using electronic means permitted by the 

board. 
 
11.3 The notice of a meeting at which shareholders are entitled to cast a postal vote must 

state the name of the person authorised by the board to receive and count postal votes 
at that meeting. 

 
11.4 If no person has been authorised to receive and count postal votes at a meeting, or if no 

person is named as being so authorised in the notice of the meeting, every director is 
deemed to be so authorised. 

 
11.5 A shareholder may cast a postal vote on all or any of the matters to be voted on at the 

meeting by sending a notice of the manner in which the shareholders' shares are to be 
voted to a person authorised to receive and count postal votes at that meeting. The 
notice must reach that person not less than 48 hours before the start of the meeting. 

 
11.6 Any person authorised o receive and count postal votes at a meeting: 

 
(a) Must collect together all postal votes received by him or her or by the company; 

and 
 

(b) In relation to each resolution to be voted on at a meeting, must count: 
 

(i) The number of shareholders voting in favour of the resolution and the 
number of votes cast by each shareholder in favour of the resolution; and 

 
(ii) The number of shareholders voting against the resolution, and the number of 

votes cast by each shareholder against the resolution; and 
 

(c) Must sign a certificate that he or she has carried out the duties set out in 
paragraphs a. and b. of this clause and which sets out the results of the counts 
required by paragraph b. of this clause; and 

 
(d) Must ensure that the certificate required by paragraph c. of this clause is presented 

to the chairperson of the meeting. 
 
11.7 If a vote is taken at a meeting on a resolution on which postal votes have been cast, the 

chairperson of the meeting must: 
 

(a) On a vote by show of hands, count each shareholder who has submitted a postal 
vote for or against the resolution; and 
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(b) On a poll count the votes cast by each shareholder who has submitted a postal 
vote for or against the resolution. 

 
11.8 The chairperson of a meeting must call for a poll on a resolution on which the 

chairperson receives the certificate provided in clause 11.6.d indicating sufficient postal 
votes that the chairperson believes that if a poll were taken the result could differ from 
that obtained on a show of hands. 

 
11.9 The chairperson of a meeting must ensure that a certificate of postal vote held by the 

chairperson is annexed to the minutes of the meeting. 
 
12. SHAREHOLDER PROPOSALS 

 
12.1 A shareholder may give written notice to the board of a matter the shareholder proposes 

to raise for discussion or resolution at the next meeting of the shareholders at which the 
shareholder is entitled to vote. 

 
12.2 The notice must be received by the board not less than 10 working days before the last 

day on which notice of the relevant meeting of shareholders is required to be given by 
the board. 

 
12.3 The board must give notice of a shareholder proposal and the text of a proposed 

resolution received by it under clause 12.1 of this Schedule in the notice of the meeting 
given to shareholders, and, if the directors intend that shareholders may vote on that 
proposal by proxy or by postal vote, they must give the proposing shareholder the right 
to include in the notice of meeting a statement of not more than 1000 words prepared by 
the proposing shareholder in support of the proposal, together with the name and 
address of the proposing shareholder. 

 
12.4 The costs incurred or to be incurred by the board under clause 12.3 of this Schedule 

must be met by the proposing shareholder by depositing with or tendering to the 
company a sum sufficient to meet those costs. 

 
12.5 The board is not required to include in the notice of meeting a statement prepared by a 

shareholder which the board considers to be defamatory, frivolous or vexatious 
 
13. VOTES OF JOINT HOLDERS 

 
13.1 Where 2 or more persons are recorded in the register as the holder of a share, the vote 

of the person named first in the register and voting on a resolution will be accepted to 
the exclusion of the votes of the other joint holders. 

 
14. UNPAID SHARES 

 
14.1 If a sum due to the company in respect of a share has not been paid, that share may not 

be voted at a shareholders' meeting other than at a meeting of an interest group. 
 
15. OTHER PROCEEDINGS 

 
15.1 Except as provided in this Schedule, and subject to the constitution of the company, a 

meeting of shareholders may regulate its own procedure. 
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16. SHAREHOLDER PARTICIPATION BY ELECTRONIC MEANS 
 
16.1 For the purposes of this Schedule, a shareholder, or the shareholder's proxy or 

representative, may participate in a meeting by means of audio, audio and visual, or 
electronic communication if— 

 
(a) the board approves those means; and 

 
(b) the shareholder, proxy, or representative complies with any conditions imposed by 

the board in relation to the use of those means (including, for example, conditions 
relating to the identity of the shareholder, proxy, or representative and that 
person's approval or authentication (including electronic authentication) of the 
information communicated by electronic means). 

 
16.2 To avoid doubt, participation in a meeting includes participation in any manner specified 

in this schedule or permitted by the remainder of this constitution  
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SCHEDULE 2 

PROCEEDINGS FOR MEETINGS OF THE BOARD 
 
 
1. CHAIRPERSON 

 
1.1 The directors may elect one of their number as chairperson of the board and determine 

the period for which the chairperson is to hold office. 
 
1.2 The director elected as chairperson holds that office until he or she dies or resigns or the 

directors elect a chairperson in his or her place. 
 
1.3 If no chairperson is elected, or if at a meeting of the board the chairperson is not present 

within 5 minutes after the time appointed for the commencement of the meeting, the 
deputy chairperson (if elected and present) shall be chairperson of the meeting, or if a 
deputy chairperson has not been elected or is not present the directors present may 
choose one of their number to be chairperson of the meeting  

 
2. DEPUTY CHAIRPERSON 

 
2.1 The directors may elect one of their number as deputy chairperson of the board and 

determine the period for which the deputy chairperson is to hold office. 
 
2.2 The director elected as deputy chairperson holds that office until he or she dies or 

resigns or the directors elect a deputy chairperson in his or her place. 
 
3. NOTICE OF MEETING 

 
3.1 A director or, if requested by a directo  to do so, an employee of the company, may 

convene a meeting of the board by giving notice in accordance with this clause 3 of this 
Schedule 2. 

 
3.2 Not less than 2 days' notice of a meeting of the board must be given to every director 

who is in New Zealand, and the notice must include the date, time and place of the 
meeting and the matters to be discussed. 

 
3.3 An irregularity in the notice of a meeting is waived if all directors entitled to receive notice 

of the meet ng attend the meeting without protest as to the irregularity or if all directors 
entitled to receive notice of the meeting agree to the waiver. 

 
3.4 Notice of a meeting may be given by any means, including by telephone. Notice given by 

a letter addressed to a director at his or her last known residential address will be 
deemed to have been received by the director the day following the date the letter is 
posted. 

 
4. MEETINGS OF BOARD 

 
4.1 A meeting of the board may be held either: 

 
(a) By a number of directors sufficient to form a quorum being assembled together at 

the place, date and time appointed for the meeting; or 
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(b) By means of audio, or audio and visual communication by which all the directors 
participating in the meeting and constituting a quorum can simultaneously hear 
each other throughout the meeting; or 

 
(c) by a combination of both of the methods described in sub-clauses (a) and (b) 

above. 
 
5. QUORUM 

 
5.1 A quorum for a meeting of the board is a majority of the directors. 

 
5.2 No business may be transacted at a meeting of directors if a quorum is not present. 

 
6. VOTING 
6.1 Every director has one vote. 
6.2 The chairperson does not have a casting vote. 
6.3 A resolution of the board is passed if it is agreed to by all directors present without 

dissent or if a majority of the votes cast on it are in favour of it. 
6.4 A director present at a meeting of the board is presumed to have agreed to, and to have 

voted in favour of, a resolution of the board unless he or she expressly dissents from or 
votes against the resolution at the meeting. 

 
7. MINUTES 

 
7.1 The board must ensure that full and accurate minutes are kept of all proceedings at 

meetings of the board. 
 
8. UNANIMOUS RESOLUTION 

 
8.1 A resolution in writing, signed or assented to by all directors is as valid and effective as if 

it had been passed at a meeting of the board duly convened and held. 
 

Any such resolution may consist of several documents (including letters, facsimiles, 
electronic mail, or other similar means of communication) in like form each signed or 
assented to by one or more directors. A copy of any such resolution must be entered in 
the minute book of board proceedings. 

 
9. CONTINUING DIRECTORS 

 
9.1 Notwithstanding any vacancy in the number of directors, the board will continue to 

comprise the continuing directors, but, if their number is reduced below the number fixed 
by or pursuant to this constitution as the minimum number of directors, the continuing 
directors may act only for the purpose of increasing the number of directors to the 
minimum number, or for summoning a general meeting of the company. 

 
10. OTHER PROCEEDINGS 

 
10.1 Except as provided in clauses 1 to 9 of this Schedule 2 the board may regulate its own 

procedure. 
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Daryl Wehner  
Chief Financial Officer 
Port Nelson Limited 
Daryl.Wehner@portnelson.co.nz 
 
 
  
Dear Daryl 
 
  
Thank you for your letter to Hon David Parker dated 28 June 2023, seeking approval for 
changes to Port Nelson Limited’s constitution. I am responding as I have been delegated 
decision-making powers from the Minister of Transport relating to the maritime sector in my 
role as Associate Minister of Transport.  

I also acknowledge your further request to the Ministry of Transport on 6 July 2023, asking 
for Infrastructure Holdings Limited to be exempt from the application of section 20(1) of the 
Port Companies Act 1988 (the Act). As these two requests are interrelated, I have 
considered them together. 

Under section 4 of the Act and for the Minister of Transport, I approve the requested 
changes to Port Nelson Limited’s constitution in accordance with the attached consent 
notice.  

Based on the information provided by Port Nelson Limited to date, I am satisfied that 
Infrastructure Holdings Limited does not carry on activities that if carried on by a Harbour 
Board would constitute a port-related commercial undertaking or would otherwise be likely to 
be carried on by a port company. Under section 20(2) of the Act and for the Minister of 
Transport, written notification is given in accordance with the attached consent notice that 
Infrastructure Holdings Limited is exempt from the provisions of section 20(1) of the Act.   

 
Yours sincerely 
 
  
 
 
 
 
Hon Damien O’Connor 
Associate Minister of Transport 
 

Copied to: Hon Dr Nick Smith, Mayor of Nelson 
  Tim King, Mayor of Tasman 
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To: Port Nelson Limited  
 

Background:  

Port Nelson Limited has requested that the Minister of Transport agree to 
changes to Port Nelson Limited’s constitution.  

In accordance with section 4 of the Port Companies Act 1988 (the Act), the 
Minister of Transport must give prior written approval for any amendments to 
a port company’s constitution. 

 

THE MINISTER:  

AGREES, in accordance with section 4 of the Act, to the changes to the 
constitution of the company as shown in the attached copy of the amended 
constitution.  

 

 

Dated      2023 

 

 

 

 

SIGNED BY the Associate Minister of Transport: 
Hon Damien O’Connor 
for the Minister of Transport 
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To: Infrastructure Holdings Limited  
 

Background:  

Port Nelson Limited has requested that the Minister of Transport exempt 
Infrastructure Holdings Limited, the holding company for, and a related company 
to, Port Nelson Limited, from the provisions of section 20(1) of the Port 
Companies Act 1988 (the Act) which would apply additional requirements under 
the Act to Infrastructure Holdings Limited. 

In accordance with section 20(3) of the Port Companies Act, the Minister of 
Transport must be satisfied that Infrastructure Holdings Limited does not carry 
on activities that if carried on by a Harbour Board would constitute a port-related 
commercial undertaking or would otherwise be likely to be carried on by a port 
company, before providing an exemption from the Port Companies Act for that 
company.  

 

THE MINISTER:  

Being satisfied of the matters in section 20(3) of the Act, NOTIFIES, in 
accordance with section 20(2) of the Act, that Infrastructure Holdings Limited is 
exempt from the provisions of section 20(1) of the Act. 

 

 

Dated      2023 

 

 

 

 

SIGNED BY the Associate Minister of Transport: 
Hon Damien O’Connor 
for the Minister of Transport 
 
  
 

 

 

 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



UNCLASSIFIED 

UNCLASSIFIED 

 Page 1 of 9 

10 August 2023 OC230687 

Hon David Parker 

Minister of Transport 

cc Hon Damien O’Connor  

Associate Minister of Transport 

BACKGROUND ON THE MILFORD OPPORTUNITIES PROJECT 

Purpose 

This paper provides an update on background and decisions to date related to the Milford 
Opportunities Project (MOP), with a focus on ‘first-order’ policy issues and those relevant to 
transport. Recent Board membership changes are outlined, as well as timing of the forward 
work programme. 

Key points 

• The Milford Opportunities Project aims to address the challenges facing Milford
Sound Piopiotahi (Piopiotahi) due to rising visitor numbers.

• MOP announced a Masterplan in 2021 after consideration by Cabinet. The
Masterplan made recommendations designed to preserve Piopiotahi’s world heritage
status, cultural and conservation values and improve the visitor experience. The
Masterplan also includes recommendations to change to road, air, and sea access to
the area. Feasibility testing of recommendations in the Masterplan is now underway.

• A paper was submitted to Cabinet in June outlining first-order policy issues
concerning recommendations in the Masterplan [ENV-23-MIN-0030 refers]. This
paper includes a summary of that advice with a focus on the transport workstreams.

• There have been recent changes to Board membership. Cabinet Appointments and
Honours Committee (APH) is scheduled to consider these changes on 16 August
2023.

• The Board and officials will report back to the Ministerial Group by the end of 2023, so
Cabinet can consider further policy decisions and a draft public consultation
document, to be released in the first quarter of 2024.

Document 12

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



UNCLASSIFIED 

UNCLASSIFIED 

 Page 3 of 9 

BACKGROUND ON THE MILFORD OPPORTUNITIES PROJECT 

Context 

1 The MOP is a collaboration between Te Rūnanga o Ngāi Tahu (Ngāi Tahu), central 
and local government, and local businesses to address and resolve fundamental 
challenges facing tourism, conservation, and transport in the Piopiotahi area due to 
rising visitor numbers. A Ministerial Group, consisting of the Minister of Conservation, 
Tourism, and Associate Minister of Transport, provides oversight to the MOP.  

2 Rapidly increasing visitor numbers, particularly prior to the COVID-19 pandemic, 
exacerbated congestion along the Milford Road and placed pressure on ageing 
infrastructure. As international travel resumes, visitor numbers are expected to reach 
pre-pandemic levels this summer and increase further in future years. 

3 A Masterplan for the Piopiotahi area was announced in May 2021 after consideration 
by Cabinet. A summary of the Masterplan is attached in Annex 1. The Masterplan 
includes a vision of how Piopiotahi could be physically laid out to improve the visitor 
experience, and identifies policy issues and potential new infrastructure, as well as 
recommendations for how existing infrastructure is used. The Masterplan also 
identified potential future revenue streams  Maps of the proposed access and layout 
of Piopiotahi are attached in Annex 2 and 3. 

4 The key recommendations from the Masterplan are introducing a managed access 
and transport system; charging international visitors an access fee; establishing a 
new management and governance model; developing new nature experiences along 
the Milford Road corridor; improving infrastructure and reorganising the layout of 
Piopiotahi; closing the aerodrome; and preventing cruise ship access in the area.  

5 On receiving the Masterplan, Cabinet agreed to the formation of a dedicated MOP 
Ministerial Advisory Committee (the Board) and Unit to commence stage three of the 
project, to feasibility test the Masterplan’s recommendations [DEV-21-MIN-0135 
refers]. Cabinet also approved $15 million of funding to support this over two years 
[CAB-21-MIN-0111 refers]. The Department of Conservation (DOC) host the Unit and 
administer the funding  Te Manatū Waka Ministry of Transport (the Ministry), DOC 
and the Ministry of Business, Innovation and Employment (MBIE) support the Unit for 
the feasibili y testing. 

The Ministerial Group has directed focus on five first-order policy issues 

6 Following the Cabinet direction to undertake feasibility testing, Ministers have asked 
the Board to prioritise feasibility on five first-order policy issues: the Treaty partnership 
approach, managing access, charging visitors, concessions, and governance 
arrangements. These five areas require policy decisions to shape future consultation 
and decisions. There are significant dependencies between these workstreams. Initial 
advice on the feasibility of the aerodrome and cruise ship recommendations will also 
be provided within the feasibility testing stage of the project.  
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Initial advice presented to Cabinet 

7 Initial feasibility testing findings on the recommendations in the Masterplan were 
provided to Cabinet in the paper, Milford Opportunities: Initial Policy Decisions, in 
June [ENV-23-MIN-0030 refers]. Findings included that there are challenges 
associated with implementing the Masterplan recommendations through either 
existing legislation or legislative amendments. 

8 The Unit, supported by agencies, is now looking into the potential design of options, 
including alternatives in some workstreams, to deliver responses to the five first-order 
policy issues and how they compare to the Masterplan recommendations.  

Approach to Treaty partnership 

9 The Masterplan recommendations have significant implications for Ngāi Tahu, as a 
Treaty of Waitangi partner and as mana whenua over Piopiotahi. Ngāi Tahu also hold 
many commercial operations and concessions in the area.  

10 The MOP provides an opportunity to take a Treaty partnership approach. Te Rūnanga 
o Ngāi Tahu views were sought and provided throughout the Cabinet paper. As
feasibility testing and options development continue, engagement with Ngāi Tahu and
active consideration of their rights and interests is of critical importance.

Charging visitors for access 

11 The Masterplan proposed that international visitors be charged a fee to access 
Piopiotahi, with free access maintained for New Zealanders. The revenue from the 
charge is intended to enable Piopiotahi to transition to a regenerative tourism model, 
including the preservation of conservation values, with potential to be self-funding.  

12 Charging for access is not enabled by current legislation. Bespoke legislative change 
would be required to implement an access charge. Officials are aware that applying 
an access charge to some visitors but not others may have human rights implications. 
These are being fully assessed.  

13 Officials and the Board were directed to develop options for how a charge could be 
implemented. These options will be linked to the preferred managed access option. 
As such, these workstreams are being considered alongside each other.  

Concessions 

14 Concessions, administered by DOC, authorise a range of commercial activities and 
infrastructure in Piopiotahi. The concessions system is complex, with a high level of 
inconsistency between concession terms and conditions, is difficult to manage, and 
creates challenges for DOC and concessionaires. It has been argued that current 
arrangements do not provide sufficient incentives for concessionaires to provide 
improved infrastructure and services.  

15 The Masterplan recommends a more strategic approach to concessions and 
increased use of terms and conditions to achieve intended outcomes in Piopiotahi. If 
implemented, concession holders would be impacted to varying degrees. Initial 
findings show that while this new approach could be achieved through current 
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frameworks, the extend to which conditions placed on concessions holders can be 
used to influence outcomes is untested and unclear. 

16 Hon O’Connor, as Associate Minister of Transport with portfolio responsibilities for 
MOP, will soon receive a letter from the Minister of Conservation regarding DOC’s 
proposed approach to managing concessions and applications for concessions during 
the feasibility testing stage. Further advice from the Board and officials will also be 
provided to the Ministerial Group in coming months on how the framework for 
concessions in Piopiotahi can be improved to achieve the desired outcomes of the 
Masterplan. This includes the provision of improved infrastructure and services.  

Governance and management arrangements 

17 Many decision-making frameworks apply in Piopiotahi, with decisions often made in 
isolation of each other. Many entities are involved, including central and local 
government and Ngāi Tahu. The Masterplan identified these complex arrangements 
as unlikely to support MOP outcomes. Stakeholder consultation to date has indicated 
low confidence that positive changes could be achieved within the status quo. 

18 The Masterplan recommends two options for governance and management 
arrangements in Piopiotahi: enhancing the status quo by streng hening DOC’s role in 
management, coupled with a dedicated interagency gov rnance group; or, creating a 
new statutory entity responsible for strategy, planning and management. 

19 The work to finalise advice on these options continues alongside other workstreams. 
Ngāi Tahu have indicated an interest in management and governance arrangements. 

Managing access 

The Milford Road  

20 The Milford Road (a large section of State Highway 94) is the only road access to 
Piopiotahi  Due to the terrain and frequent inclement weather, Milford Road can be 
dangerous or drivers unaccustomed with New Zealand’s driving conditions. KiwiRAP 
(New Zealand Road Assessment Programme) Highway Safety Ratings included the 
road as one with persistently high personal risk across the 15-year period from 2002 
to 2016.1,2 

21 The number of visitors self-driving also leads to congestion at the Homer Tunnel 
portals at peak times (due to it being managed as a one lane tunnel). This causes 
sitting cars to be at risk of rock fall.  

22 The Milford Road Alliance (a partnership between Waka Kotahi and Downer NZ) 
manages the road. Their role includes avalanche and rockfall control, incident 
response, managing the Homer Tunnel and general maintenance of the route. 
Operational costs are estimated at $10 million per year, funded from the National 
Land Transport Fund. The Government is also funding a $25 million upgrade to the 
Homer Tunnel. 

1 Meaning the risk to an individual being involved in a crash was high. 
2 KiwiRAP. Highway Safety Ratings. 2018. Table 4, 12. 
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The Masterplan recommends a managed access and transportation model for Piopiotahi 

23 The Masterplan recommends managing access to the Milford Road corridor using a 
permit and public transport system whereby: 

• New Zealanders would be required to book a free permit to access the area.

• Parking would be limited and required to be booked in advance during peak
periods to limit self-driving.

• International visitors would be required to use a park and ride bus service. New
Zealanders would be able to self-drive.

24 The expectation is that managing access this way would ease congestion by 
smoothing the flow of visitors into Piopiotahi and shifting a portion of self-drivers onto 
buses. During peak season there is significant congestion at the Homer Tunnel and at 
Piopiotahi, with visitors ‘racing’ to boat cruises departing between 1pm-2pm. The 
Masterplan identifies this as a detraction from the visitor experience

There are significant legal and operational challenges associated with this recommendation 

25 Current legislation does not provide mechanisms to limit access to the road for 
tourism purposes. As a State Highway, the Milford Road is a public road. The public 
has a common law right to freedom of movement on public roads, except in limited 
circumstances when access needs to be restricted for safety reasons. 

26 Initial findings suggest that managing road access as the Masterplan envisions would 
require legislative change to create a bespoke type of road. Such legislation would 
need to override the public’s right to freedom of movement while maintaining existing 
funding and management a rangements. The threshold to enable an override of the 
public’s right of access is expected to be high. This would also require effective 
design, operation, and enforcement, which is likely to incur significant costs and risks. 

27 Access to private roads can be restricted, however these roads are typically funded 
and managed privately. Previous policy work has suggested against another agency 
(such as DOC) taking over funding and management arrangements, as it would be 
unsuitable for Milford Road given its operational and funding needs and may impact 
the Milford Road Alliance.  

28 Officials are not convinced at this stage that the objectives of the Masterplan provide 
a strong enough case to justify the legal, operational, and cost implications of 
restricting access to the road. The Ministry considers that any changes to access to 
the Milford Road should retain current funding and operational arrangements to 
ensure the roads’ continued safe and efficient management. 

Alternatives are being considered 

29 As directed by Cabinet in June [ENV-23-MIN-0030], the Board and officials are now 
considering alternative options to managing access. These alternatives include 
enabling DOC to manage access to the national park; managing access through 
concession conditions; and incentivising visitors to shift from private vehicles to public 
transport through parking limits and pricing at Piopiotahi. Some of these alternatives 
could be achieved under current legislation. 
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Aerodrome  

Recommendation to remove the Piopiotahi aerodrome 

30 The Piopiotahi aerodrome assets are owned and operated by the Ministry and are 
located on DOC-owned land. The Masterplan recommends removing the aerodrome 
so its land can be repurposed, with a new heliport operating in a different location. 
The Masterplan envisions this would enable a significant reorganisation of 
infrastructure and improved visitor experience of proposed services and attractions. 
Historically, visitors arriving by fixed-wing aircraft to Piopiotahi account for 5% of total 
visitors, while the aerodrome takes up a large portion of the land available in 
Piopiotahi.  

31 As Piopiotahi is at risk to a number of natural hazards, ensuring that air emergency 
and Search and Rescue capability remains is a key consideration for the Ministry. 
The associated carbon emissions, space allocated to the proposed helipad, and other 
relevant factors will need to be assessed to ensure it is an appropriate choice for 
servicing the needs of emergency rescue, residents, and visitors to Piopiotahi. 

32 The recommendation has generated media coverage since it was announced. 
Commercial fixed-wing aircraft operators who use the aerodrome have expressed 
strong opposition to the recommendation. Many have made significant investments in 
aircraft in recent years. Destination Milford Sound (DMS)  a group that represents 
operators in Piopiotahi, including some air, sea, and land transport operators, has 
indicated it is opposed to the recommendation to close the aerodrome.  

33 Ngāi Tahu hold a Right of First Refusal over the aerodrome assets. The Crown must 
satisfy its obligations to uphold this as stated in the Ngāi Tahu Claims Settlement Act 
1998.  

34 Initial feasibility findings have not been provided on this recommendation yet as first-
order policy issues have been prioritised. Advice will be provided to Ministers before 
the end of 2023. Ministry officials will work alongside the MOP Unit to inform this 
advice. 

35 While we await the outcome of feasibility testing, the operation of the aerodrome 
continues. This includes meeting the requirements for a Qualifying Aerodrome under 
Civil Aviation Rule Part 139 and contracting day-to-day management activities to a 
specialist third party. 

Cruise Ships 

Recommendation to prevent cruise ships in Piopiotahi 

36 The Masterplan recommends preventing cruise ships in Piopiotahi on the basis that 
they cause visual impacts not in keeping with the natural setting. As with all other 
recommendations, a change in approach to cruises ships must be feasibility tested. 

37 Ministry officials are keen to ensure views the views of local authorities and cruise 
ship operators are obtained on the implications of such a ban. We note the 
recommendation is likely to generate some concern amongst stakeholders, including 
the impact on schedules and desirability of sailing to New Zealand. DMS has 
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expressed opposition to the recommendation to manage cruise ships visits to 
Piopiotahi. 

38 As with the aerodrome recommendation, initial feasibility findings have not yet been 
developed on this recommendation and will be provided to Ministers before the end of 
2023. 

Kantar survey  

Research suggests support from New Zealanders and international visitors 

39 The MOP Board commissioned a survey by Kantar / Tourism New Zealand to gain 
understanding of the public opinion toward the Masterplan. We understand that the 
full survey results will be released soon. A summary is provided in Annex 4. 

40 The results highlight that, in relation to transport, there is support from both 
International and New Zealanders for the management of visitor numbers and an 
access system which improves visitor experience and environmental and safety 
outcomes. However, New Zealanders view this as an approach to manage 
international visitors, rather than themselves. Further consultation will be conducted 
to assess public attitudes to more detailed options next year   

Board membership and appointments 

41 The Board is made up of independent, Ngāi Tahu and ex-officio members. Dr Keith 
Turner, the Board Chair since its inception, retired on 31 March 2023. The tourism 
representative on the Board  Michelle Trapski, resigned on 22 February 2023 to join 
the MOP Unit as Tourism and Commercial Lead. 

42 Key attributes for the role of chair include a strong understanding of machinery of 
government, strong stakeholder engagement capability, a strategic outlook, and the 
ability to motivate and support the Board and Unit. 

43 Officials provided advice about potential nominees for the Board positions. Jenn 
Bestwick was identified as a preferred Chair replacement. Arihia Bennett and Dave 
Bamford were identified to replace Michelle as tourism/general representatives. APH 
is scheduled to consider these replacements on 16 August. A profile of each of the 
proposed candidates is attached in Annex 5. 

Future work programme and upcoming decisions 

Several key decisions are due within the next year  

44 Detailed options on first-order policy issues and the aerodrome and cruise ship 
recommendations are being developed. The Board and officials will report back to the 
Ministerial Group by the end of 2023, so Cabinet can consider further policy decisions 
and a draft public consultation document, to be released in the first quarter of 2024. 
This work will inform the development of an indicative business case on the proposed 
policy pathways, to be delivered in mid-2024.  

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



UNCLASSIFIED 

UNCLASSIFIED 

 Page 9 of 9 

45 Timeframes are relatively constrained, and the work programme remains complex. As 
advised in the June Cabinet paper, the Ministry supports a continued focus on first-
order policy issues, which will inform subsequent workstreams. 

Investment in infrastructure identified in the Masterplan may require initial funding 

46 Initial estimates made during the development of the Masterplan, identified one-off 
investment costs in the order of $450-500 million, associated with new infrastructure, 
transport services, visitor facilities and experiences, and roadside developments. 

47 These costs – and whether they are considered capital or operating expenditure costs 
– could be met in a range of ways, including a mix of direct Crown investment and
commercial delivery by private interests. Any budget or legislative drafting decisions
will be sought following receipt of the business case.
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Annex 1 - Milford Opportunities Project Masterplan Summary
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Annex 2 - Proposed attractions along the Milford Road
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Annex 3 - Proposed layout of Piopiotahi
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Annex 4 - Kantar survey Summary

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



Annex 5 - Proposed Board appointees
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MEETING WITH THE TRANSPORT ACCIDENT INVESTIGATION 
COMMISSION ON 16 AUGUST 2023  

Key points 

• You are meeting with Jane Meares (Chief Commissioner), Stephen Davies Howard 
(Deputy Chief Commissioner) and Naveen Mathew Kozhuppakalam (Chief Investigator of 
Accidents) from TAIC on 16 August 2023.  

• This is your first meeting with the Commission since you took on the role of Minister of 
Transport. Given this, the Ministry has included a general overview of the Commission’s 
functions, and key issues that are either underway or of concern to the Commission.  

• We recommend you use this engagement to discuss matters that are top of mind for all 
parties in the lead up to the General Election. Possible discussion items include: 

o furthering your understanding of the dual role Commissioners hold as both board 
members and commissioners of inquiry; 

o key risks across the transport modes at present – particularly within the rail and 
maritime modes; 

o how TAIC is positioned overall in the lead up to the General Election. 

• 

Overview of TAIC’s functions 

1 TAIC’s statutory purpose is to determine ‘the circumstances and causes of transport 
accidents and incidents with a view to avoiding similar occurrences in the future, 
rather than to ascribe blame to any person’ (section 4, Transport Accident 
Investigation Commission Act 1990).  

2 TAIC conducts investigations into aviation, maritime and rail related accidents and 
incidents (together referred to as occurrences).  

3 The TAIC Act requires TAIC to investigate certain transport occurrences and then 
inform transport system participants – domestically and internationally – of what 
happened, the lessons identified, and what might need to change to help avoid a 
recurrence. To achieve this, TAIC must:  

3.1 decide whether to investigate. The Commission must do so if it believes an 
accident or incident has significant implications for transport safety or that an 
inquiry would allow it to make recommendations that would improve transport 
safety. TAIC is mostly notified of occurrences by modal regulators; however, it 
does not investigate all occurrences it is notified about.  

 
1 https://www.taic.org.nz/inquiry/ao-2019-006  

s 9(2)(g)(i)
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3.2 co-ordinate and direct the investigations it initiates and decide which 
other parties (if any) should be involved in its investigations. 

3.3 consider evidence gathered by investigators, advice from experts, and the 
submissions of consulted people and organisations; and hold private or 
public hearings. TAIC has broad investigative powers under the TAIC Act, 
including powers of entry and inspection; and the power to seize, remove, and 
protect evidence. It also has wide powers under the Commissions of Inquiry Act 
1908. 

3.4 TAIC inquiries are detailed and lengthy, and the Commissioners are involved 
throughout the process. Figure One demonstrates the investigative process in 
more detail, with the Commissioner involvement being represented in red  This 
high level of involvement means that the Commissioners have a different 
relationship with their organisation compared to other transport sector boards. 

3.5 publish its findings and recommendations. TAIC has power to issue 
recommendations only. Most recommendations are issued to modal regulators 
as they have the greatest ability to affect change and prevent fu ther 
occurrences.  

3.6 the Ministry is an occasional recipient of TAIC recommendations. The Secretary 
for Transport also receives copies of any preliminary reports or 
recommendations that have major consequences for transport safety.  

Figure One: The inquiry process and relationships between investigators and Commissioners 

 

4 TAIC may also investigate accidents or incidents at the same time as coroners, NZ 
Police, the transport regulators, or Worksafe. Each investigation has a separate 
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purpose (i.e. WorkSafe New Zealand may be investigating for Health and Safety at 
Work Act breaches), however there can be some information sharing between 
parties. 

5 TAIC closed 15 domestic inquiries, issued one preliminary report, and assisted with 
11 overseas inquiries during 2022/23. The Commission casebook includes an 
average of around 25 open domestic inquiries. There are 27 domestic inquiries open 
at present. 

TAIC enables New Zealand to meet international obligations regarding accident 
investigation 

6 International rules outline who is responsible for investigating aviation and maritime 
accidents and incidents, and who can participate in those investigations. These rules 
require that the investigations are conducted with a view to understanding what 
caused the accidents or incidents and making recommendations to avoid them being 
repeated, rather than for the purposes of ascribing blame   

7 To comply with these rules, nations must possess an independent body that is 
capable of conducting those types of investigations  TAIC is New Zealand’s entity 
responsible for delivering these functions and is one of three bodies in the south-
western Pacific region with such capabilities (the others being Australian and Papua 
New Guinean bodies).  

8 TAIC leads any inquiries that occur within New Zealand’s jurisdiction. TAIC will 
support overseas inquiries where: 

8.1 New Zealanders or New Zealand-based companies are involved; 

8.2 assistance is required to gather evidence from New Zealand-based companies; 

8.3 an international partner agency, or another International Civil Aviation 
Organization (ICAO) or International Maritime Organization (IMO) overseas 
signatory does not possess the relevant expertise for an inquiry and requests 
assistance   

9 TAIC has seconded investigators on occasions where support or services are 
necessary. Examples over recent years are secondments of investigators to 
Governments in the Cook Islands and Kiribati (2022 and 2018 respectively); training 
to their peer agency in Singapore on digital evidence (2019); and regional training in 
Fiji under the IMO on implementation of the IMO’s Casualty Investigation Code 
(2018).  

Themes from recent inquiries 

10 TAIC will identify key trends across each of the modes they investigate, and they 
provide useful insights given their unique role. TAIC publishes a Watchlist2, which 
identifies a number of core safety issues they consider are pressing.  

 
2  https://www.taic.org.nz/watchlist  

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 
 Page 5 of 10 

11 Current Watchlist items include: 

11.1 improving education around the use of technologies to track and locate; 

11.2 improving systems relating to recreational boating; 

11.3 improving regulation around substance use; 

11.4 reducing mast bumping incidents for Robinson helicopters; 

11.5 improving safety at railway level crossing; and 

11.6 improving navigation within pilotage waters. 

12 Watchlist items are developed independently from Government priorities. The 
transport agencies are working together to address a number of the Watchlist items 
(e.g. rail level crossings, safety around substance use, and track and locate 
technologies). However, there can be items outside of the control of New Zealand 
regulators (e.g. the changes relating to Robinson Helicopters require approval by the 
United States Congress) or items where the Government has previously not adopted 
specific TAIC recommendations (e.g. recreational boating improvements). 

13 Below are some of the emerging themes from recent TAIC inquiries.  

Rail safety has been of increasing concern in the last few years 

14 The increased emphasis on rail means more passengers are using rail, creating 
greater potential for accidents and incidents and for the consequences of accidents to 
be more severe. In 2021/22  TAIC recorded a 33% increase in notifications of serious 
rail-related occurrences   

15 Key themes across recent inquiries are: 

15.1 level crossing safety: TAIC generally has at least one active inquiry involving 
an accident or incident at a level crossing. Level crossing safety is a priority 
issue for the Commission and has been on TAIC’s Watchlist since 2016. 

15.2 safety of workers in the rail corridor: a large proportion of recent inquiries 
have either involved workers on the tracks, or at worksites where tracks are 
present.  

15.3 derailments and network resilience: TAIC’s current casebook includes three 
derailments that occurred either during or immediately following bad weather. 
Wider network resilience and the risks it brings have also been recent 
discussion items. 

16 TAIC received additional funding of around $1.1 million per annum in Budget 2023 to 
increase their resourcing to respond to this increased activity. This increased funding 
allowed for five additional staff across their investigative function, with some staff 
offering wider benefits beyond rail inquiries. 

  

s 9(2)(ba)(i), s 9(2)(f)(iv)

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 
 Page 6 of 10 

There are a number of open maritime inquires with high public interest 

17 No particular themes have arisen through TAIC’s recent maritime inquiries. However, 
TAIC currently has a number of significant inquiries in this mode, including: 

17.1 the wider events surrounding the losses of propulsion steering aboard the 
MV Shiling on 15 April 2023 and 11 May 2023: the reported circumstances 
were that on 15 April 2023, the Singapore-flagged container ship Shiling was 
departing Wellington Harbour when it experienced a loss of propulsion and 
steering. As a result, the vessel veered off the recommended track and headed 
towards shallow water. The vessel received assistance from tugs, which helped 
it reach a berth in Wellington and it next departed Wellington on 10 May after 
undergoing necessary repairs. 

On 11 May, during rough weather conditions approximately 22 nautical miles 
northwest of Farewell Spit it experienced a second propulsion and steering 
failure. On the morning of 12 May it issued a MAYDAY distress call and was 
rescued and towed towards safety that evening. 

17.2 an inquiry into the loss of power aboard the Kaitaki on 28 January 2023: 
 

 This incident has also experienced high levels of public 
interest to date. In May 2023, TAIC published an interim report that identified 
urgent safety issues relating to rubber expansion joints. 

17.3 two Port-operations related deaths that occurred in April 2022: in addition 
to what was being undertaken by the Port Safety Working Group, Hon Michael 
Wood directed TAIC under section 13(2) of the TAIC Act to open an inquiry into 
these two accidents. The TAIC Act allows the Commission to open an inquiry if 
directed by the Responsible Minister, so the Commission offered their services 
to the Minister. TAIC is in the latter stages of this inquiry. 

18 Maritime inquiries are currently the highest proportion of open inquiries with 10 out of 
27 open inquiries relating to this mode. 

Aviation has traditionally been a high workload area, but the proportion of recent inquires has 
decreased compared to other modes  

19 Aviation has traditionally represented the highest workload for the Commission and 
the majority of overseas inquires that TAIC supports are generally in aviation. 
Currently eight out of the 27 open inquires are in aviation. These numbers have 
dropped recently due to TAIC closing several older investigations. 

20 Aviation investigations tend to take the longest amount of time and, as a result, are 
generally the most costly investigations. This is due to a combination of factors 
including: salvage and evidence gathering costs tends to be greater, wreckage is 
more likely to be damaged or destroyed leading to more difficult analyses, fatalities 
are more likely to occur, and multiple jurisdictions often have to be involved for 
matters such as parts. 

21 In recent years, the Commission has paid particular attention to accidents involving 
helicopters. These accidents continue to feature regularly on the Commission’s 
casebook and form half of the current open cases.  

s 9(2)(ba)(i)
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Key issues faced by TAIC over the next 12 months 

Funding and resourcing remains a challenge 

22 TAIC is a small organisation, with five Commissioners, the Chief Executive and 31 
staff (staff numbers are as at 30 June 2022). TAIC is almost exclusively funded by the 
Crown ($7.092m out of a budgeted $7.143m in 2021/22) and, as such, is vulnerable 
to cost pressures.  

23 The 2023/24 Budget submitted for this year’s Pre-Election Economic and Fiscal 
Update is $9.273m with a one off $500,000 capital injection to cover an onerous lease 
(refer to paragraph 25.3 below for an explanation). 

24 TAIC had three successful cost pressure bids in Budget 2023 – each of which had 
strong support from Minister Wood and the Ministry: 

24.1 a bid for five further FTEs to respond to increased rail activity: the 
challenges in rail are noted above, and this bid will enable TAIC to ultimately 
carry out a further four inquiries per annum. Three of the new staff employed 
through this bid would also offer wider benefits across TAIC’s investigations 
team. 

24.2 a bid to cover wage pressures and the costs of an additional 
Commissioner: this enables continued retention of experienced staff, as well 
as a small increase in baseline funding to cover instances where five 
commissioners are been appointed. 

24.3 a bid to cover an onerous lease provision: TAIC moved offices to 10 
Brandon Street approximately 12 months ago. They intended to sub-lease their 
original premises, but a subsequent reassessment of the National Building 
Standard rating for that bui ding resulted in TAIC being unable to sublease. 
Funding was sought to recover lost cash reserves. 

25 TAIC’s investigative staff are highly specialised and require approximately two years 
of training to become fully effective (including overseas training at specialist 
universities).

26 

Workload 

27 TAIC recently reached a peak of 30 open domestic inquiries, following a spate of new 
inquiries over summer. While TAIC’s performance expectations are for 30 open 
domestic inquiries on average, the rolling average over the past three years has 
generally been 25 open at one time.  

28 TAIC has managed this peak with internal resources, and current workloads are back 
to normal following closure of a large number of inquiries in the last six months. 

s 9(2)(b)(ii)  s 9(2)(g)(i)

s 9(2)(b)(ii)  s 9(2)(g)(i)

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 
 Page 8 of 10 

29 

30 

31 

32 

33 

Major Accident Risk 

34 Further support would be expected for TAIC if a major accident occurs. There is a 
$10 million guarantee from the Minister of Finance for use in the event of a major 
transport accident. 

Overview of Governance arrangements 

35 TAIC is governed by up to five Commissioners, who hold a dual role as a 
Commissioner and a Board member. The TAIC Act allows for between three and five 
commissioners to serve at one time. Commissioners are appointed for a term of up to 
five years, and there is no limit on the number of terms a member can serve. At least 
one member of the Commission must be “a barrister or solicitor of the High Court who 

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(f)(iv)

s 9(2)(ba)(i), s 9(2)(g)(i)
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has held a practising certificate as such for not less than 7 years, or a District Court 
Judge.” 

36 In December 2022, TAIC extended its membership to five Commissioners to increase 
diversity of thought on the Commission and to enable succession planning. In 
addition to general governance competencies, the Commission’s technical skillsets 
comprises three lawyers (Jane Meares, David Clarke and Bernadette Arapere), 
expertise in aviation (Stephen Davies Howard), and regulation (Paula Rose). Ms 
Meares, Mr Davies Howard and Ms Rose have all served between six and eight years 
on the Commission; while Mr Clarke and Ms Arapere were both appointed in 
December 2022. 
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Biographies 

 

Jane Meares, Chief Commissioner 
 
Jane Meares is a commercial barrister based at Clifton Chambers, 
Wellington. She is a leading legal adviser with an extensive range of 
advisory experience in both the public sector and the corporate world. 
 
Alongside her legal practice, Jane has a number of significant 
governance roles including deputy chair of the Electoral Commission, 
chair of Financial Services Complaints Limited, and chair of the Royal 
New Zealand Ballet Foundation. She is also a board member of the 
New Zealand Film Commission and a member of Land Information 
New Zealand's risk and assurance committee. 
 
Jane Meares was first appointed to the Commission in February 2015 
and appointed Chief Commissioner in November 2016  Her current 
term as Chief Commissioner is scheduled to expired in November 
2026. 

 

 

Stephen Davies Howard 
 
Stephen Davies Howard is a Wellington based company director. He 
flew fighters for the Royal Air F rce (including the F4 Phantom and 
Tornado F3) and also served in the Royal New Zealand Air Force as 
the Training Group Commander. He attained the rank of Group 
Captain in both services. His strategic international experience 
includes being an accredited attaché to the British Embassy to the 
United States. He retains a commercial pilot licence and a 
commercially endorsed Ocean Yachtmaster's certificate.  
 
Stephen Davies Howard was first appointed as a Commissioner in 
June 2015  He was appointed Deputy Chief Commissioner from 1 
November 2018, and was recently reappointed until 30 June 2028. 
 

 

Naveen Mathew Kozhuppakalam, Chief Investigator of Accidents  
 
As the Chief Investigator of Accidents, Naveen leads the conduct of 
aviation, rail and marine inquiries opened by the Commission and 
leads TAIC's team of 15 specialist investigators. Prior to this position, 
Naveen managed of rail and marine investigations. He joined the 
Transport Accident Investigation Commission as a marine 
investigator in 2011.  
 
Before TAIC, Naveen's maritime career included working in shipyards 
across Japan and the Philippines overseeing the sea trials and 
delivery of car carrier ships and Capesize and Handymax bulk 
carriers, and nearly 10 years as a senior marine engineering officer 
on board commercial vessels plying international trade. Naveen is a 
Chartered Engineer; he also holds a Master’s degree in naval 
architecture from the University of Southampton.   
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Meeting with the Chair and Chief Executive of City Rail Link Limited on 17 
August 2023 OC230579 

Agenda One: Project overview including budget and schedule  

Earlier this year Sponsors approved an increase to the project costs following a negotiated 
settlement between CRLL and the Link Alliance  

1 CRLL’s request for additional funding of $1.074 billion was approved by project 
Sponsors Auckland Council and the Crown in April 2023 [CAB-23-MIN-0111 refers].  

2 The funding request followed a negotiated settlement of claims for COVID-19 related 
cost increases between CRLL and the Link Alliance. The Link Alliance is a group of 
local and international companies who are delivering CRLL’s single largest contract 
for stations, tunnels, and rail systems. This is known as Contract Three (C3)   

3 You recently signed the amended Project Delivery Agreement which incorporates the 
updated project cost and practical completion date (OC230579 refers .  

The project is entering a more complex phase as civil construction ends and fitout begins 

4 Heavy civil construction of tunnels and stations is essentially complete, and the 
project has now moved to the most complex phase – installation of rail and safety 
systems, fit out of stations, integration with the existing networks, and testing and 
commissioning of the railway. 

5 This phase requires significant engagement and investment by Auckland Transport 
and KiwiRail to mitigate the isks of delay and cost increases. 

The Link Alliance have produced a new programme schedule for C3 works  

6 The latest schedule is known as Target Alliance Programme, Revision 7 (TAP Rev.7). 

7 Following practical completion, stations and tunnels will be handed over to Auckland 
Transport and KiwiRail who will then undertake the testing, commissioning, and 
training work required before the City Rail Link (CRL) can open to passengers. 
Dependent on this work, public operations could start by mid 2026.  

8 The Link Alliance are transitioning from self delivery to a greater use of sub 
contractors for the installation of rail and safety systems and fit out of station 
buildings. The buy in of those subcontractors is critical to success against TAP Rev 7. 
CRLL report that key sub contractors have confirmed their ability to resource the 
programme.  

9 

s 9(2)(ba)(i)

s 9(2)(ba)(i), s 9(2)(g)(i)
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20 The THF is funded equally by Sponsors, with a $12 million envelope. This was an 
initial funding amount for the first two years, but CRLL predict that it will be sufficient 
to see the Fund to the end of disruption. As at 30 June 2023 $5.6 million has been 
spent from the THF.  

21 CRLL administer the THF in line with the Sponsors’ High Level Guidelines, which 
were recently reviewed. Following feedback from affected stakeholders Sponsors 
decided to make changes to the guidelines to soften the restriction the Fund places 
on applications from owner occupiers and businesses outside of a defined affected 
area (OC230425 refers).  

22 Some businesses and inner-city business representative group Heart of the City had 
requested more significant changes to the Fund, with the main issue being the start 
date for financial support, which is February 2021. Businesses requested that the 
Fund begin payments from October 2019, when C3 construction began.  
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Biographies 

John Bridgman  

John Bridgman was appointed as the Chair of CRLL at the 
beginning of this year, replacing Sir Brian Roche who had been 
the Chair since the inception of the company.  

John Bridgman has had significant experience in engineering and 
project management roles for over 35 years, across Australasia 
and Asia. He was, until the end of March 2023, the Chief 
Executive of Ōtākaro Limited, a Government entity delivering 
Crown-led anchor projects in Christchurch, which is being 
repurposed as a central Crown Infrastructure Delivery agency  

John has held a variety of senior leadership positions and 
governance roles including at global infrastructure building 
company AECOM (as Industry Director – Civil Infrastructure in 
Australia and as Managing Director for the New Zealand 
business), as well as governance and leadership roles on major 
infrastructure projects in New Zealand, Australia, Asia, and the 
United Kingdom. He is also a director of Waka Kotahi – NZ 
Transport Agency and Kainga Ora – Homes and Communities.  

 

Dr Sean Sweeney 

Sean Sweeney is an engineer with a PhD in construction 
economics from the University of Melbourne. He has been the 
Chief Executive s nce June 2018.  

After graduating in engineering from the University of Auckland, 
Dr Sweeney spent seven years working on the development of 
Te Papa in Wellington before heading overseas to work in the 
USA and Europe and then settling in Australia. 

In Australia, he delivered a programme of major public 
infrastructure in Victoria and ran a top tier Australian 
construction firm. More recently he established and 
implemented a $2.5bn prison construction programme for New 
South Wales. 
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14 August 2023 OC230700 

Hon David Parker Action required by: 

Minister of Transport  Friday, 18 August 2023 

CONSULTATION WITH WAKA KOTAHI BOARD ON GPS 2024 

Purpose 

To initiate formal consultation with Waka Kotahi on GPS 2024. 

Key points 

• The Land Transport Management Act 2003 requires that before issuing a
Government Policy Statement on land transport (GPS) the Minister must consult
Waka Kotahi about the proposed GPS.

• Waka Kotahi officers have contributed to the development of a draft GPS 2024,
including through the provision of information and feedback on earlier drafts of the
document. There have also been a number of Ministerial discussions on GPS 2024
issues with the Waka Kotahi Chair and Chief Executive. However, neither of these
constitute formal consultation on the GPS.

• Now that a draft GPS 2024 has been approved by Cabinet for public consultation it is
timely for you to commence formal consultation with the Waka Kotahi Board.

• We have appended a letter to the Board Chair to enable you to initiate that
consultation (Annex 1). The letter points to a few issues that are likely to be
particularly salient to Waka Kotahi and invites general feedback.

Document 16
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CONSULTATION WITH WAKA KOTAHI BOARD ON GPS 2024 

You are required to consult with Waka Kotahi before finalising the GPS 

1 The Land Transport Management Act 2003 (the Act) requires that before issuing a 
Government Policy Statement on land transport (GPS) the Minister must consult 
Waka Kotahi about the proposed GPS.  

2 Waka Kotahi officers have made many contributions to the development of the Draft 
GPS 2024, including through the provision of information, discussion on policy issues, 
and feedback on earlier drafts of the document. However, they have been careful to 
note that these processes have not included time for their Board to be consulted and 
that their feedback should not be construed as representing the Board’s position or be 
read as fulfilling the formal consultation provisions in the Act. 

3 There have also been Ministerial discussions with the Waka Kotahi Chair and Chief 
Executive on a number of GPS 2024 related issues. However, these also do not 
amount to formal consultation on the GPS. 

4 Therefore, we recommend that you write to the Chair of Waka Kotahi, providing him 
with a copy of the Draft GPS 2024 and seeking the Board s feedback before you 
finalise GPS 2024. 

The letter identifies a few issues likely to be particularly salient to Waka Kotahi 

5 We expect that Waka Kotahi will be part cularly interested to hear from you on the 
following aspects of the GPS: 

• The relationship between the six strategic priorities and the NLTF focus on 
maintenance and continuing activities 

• The overall level of revenue/expenditure 

• The proposed debt financing arrangements, including restructure of the existing 
$2 billion loan and the new loan 

• Ringfencing of CERF and infringement fee revenue 

• The Strategic Investment Programme 

• Ministerial expectations around: 
• investment prioritisation and performance reporting 
• building back better with maintenance and renewal investment, including 

provisioning for future public transport needs in today’s infrastructure 
planning (eg changes to the layout of the State Highway Network) 

• investing in sector capability 
• adopting a National Land Transport Programme that makes an appropriate 

contribution to the Government’s climate change objectives. 

6 These items are highlighted in the letter.    
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We recommend you meet with the Chair for an initial, informal discussion 
before the formal feedback is due  

7 We suggest that it would be useful for you to meet with the Chair of Waka Kotahi to 
discuss the GPS and clarify any issues before the formal feedback from Waka Kotahi 
is due. Given the relatively short consultation period (consultation closes on 
September 15), we suggest that you propose a suitable meeting time in the letter. 
You may wish to use the next scheduled monitoring meeting, which is set down for 
23 August at 12.15pm. 

8 You may also want to consider meeting with the Waka Kotahi Board. Unfortunately, 
timing for that may be difficult as their next two Board meetings are scheduled for 
17 August and 28 September.  

9 Once consultation has closed, where required, the Ministry will work with Waka 
Kotahi officials on matters that are raised. An initial summary of feedback, including 
that from Waka Kotahi, will be provided to your office in late September. We expect 
that a formal summary of submissions will be published on the Ministry’s website 
early in 2024. 
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ANNEX 1 – LETTER TO THE WAKA KOTAHI BOARD  
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[Date]   

Dr Paul Reynolds 
Chair, Waka Kotahi New Zealand Transport Agency 
Victoria Arcade, 50 Victoria Street 
Wellington 6141 
New Zealand 

[by email:  

 

Dear Paul 

Please find attached a copy of the draft Government Policy Statement 2024 (GPS 2024) for 
the Waka Kotahi Board’s consideration and feedback. 

I would like to start by thanking the Board and staff of Waka Kotahi for your cooperation in 
the development of the GPS 2024 to this point. I note discussions that you have already had 
with the previous Minister and me  I am also advised that your officials have been working 
closely and collegially with the Ministry of Transport and my office in the development of the 
GPS and supporting documents. P ease convey my thanks for those efforts to all those 
involved.  

I am pleased to advise that Cabinet has approved the release of a draft GPS 2024 for 
consultation that identifies a record $20.8 billion of NLTF revenue for the 2024/25-2026/27 
period. This is an increase of 34 percent above the revenue available to the NLTF to deliver 
GPS 2021. 

The draft GPS 2024 identifies six strategic priorities. I note that these represent the 
government’s overall land transport investment strategy, which will be funded from a number 
of sources, not just the NLTF. The GPS says that maintenance and other “continuing 
activities” will be the first priority for NLTF funding. The other priorities should be advanced 
by the NLTF to the greatest extent possible within the remaining NLTF funding. I expect that 
the other pr orities will also continue to be advanced through direct Crown funding, such as 
the existing New Zealand Upgrade Programme, the Climate Emergency Response Fund 
(CERF) initiatives and other annual government Budget announcements. 

Revenue to support GPS 2024 is being drawn from a variety of sources, including the CERF 
and traffic infringement fees. In obtaining Cabinet agreement to the use of the CERF funds in 
this way, I committed to linking this revenue to the amount of expenditure in the Walking and 
Cycling activity class. To that end, in the Draft GPS 2024 the lower bound of the Walking and 
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Cycling activity class has been set to exceed the amount that will be received from 
the CERF. This will ensure I can be confident that expenditure which will reduce emissions 
(i.e., expenditure on Walking and Cycling) will exceed the amount received from the CERF.  

Similarly, I made a commitment to link traffic infringement fee revenue to expenditure in the 
Safety activity class, and I have set the lower bound of the Safety activity class to deliver 
that. 

In both cases I also committed to requiring reporting to show how the expenditure has been 
used to support the relevant government objectives. I ask that your officials work with the 
Ministry of Transport to identify and agree the relevant reporting format and metrics. 

The draft GPS 2024 proposes a restructuring of the existing $2 billion loan and a new loan 
facility. The restructuring is to allow Waka Kotahi to start paying down principal on the $2 
billion loan, to avoid the unsustainable impost on the NLTF that will otherwise occur if all of 
the principal must be repaid in the tenth year after drawn-down.   

As part of the $20.8 billion of revenue, the government is proposing to offer Waka Kotahi a 
new loan of up to $3.1 billion. It is expected that the proposed FED/RUC increases will 
provide sufficient revenue to repay that loan over its term. As part of Waka Kotahi feedback 
on the draft GPS 2024 I seek your in-principle agreement to this loan, subject of course to 
agreement on the detailed terms and conditions. These will need to be worked through with 
Treasury and Ministry of Transport officials. 

While this funding package represents a real revenue increase to the NLTF, I acknowledge 
that there is still work to do to guarantee the long-term sustainability of land transport 
investment funding. As you know the Ministry of Transport is leading work on the Future of 
the Revenue System. I have asked the Ministry to expedite this work to ensure that Ministers 
have officials’ advice in time to enable solutions to be put in place for the next GPS (GPS 
2027).  

GPS 2024 introduces a Strategic Investment Programme, which is a group of transport 
corridors and other initiatives that it considers of strategic importance. These initiatives 
present an opportunity for transformational change, and to develop an integrated, 
sustainable, resilient, safe, and low-carbon land transport network. Acknowledging Waka 
Kotahi’s statutory autonomy in determining the National Land Transport Programme (NLTP), 
the government is asking that projects in the Strategic Investment Programme be given 
particular consideration during NLTP development, given their alignment and potential 
impact on the wider government priorities outlined in GPS 2024. 

As you know, there are significant cost pressures facing the sector and greater demands to 
deliver the infrastructure necessary to achieve the government’s development, emissions 
and resilience objectives. In keeping with that, the Expectations section of the draft GPS 
2024 focuses on how to get the most from the funding that is available. This includes:  

• Ensuring value for money and maximising available revenue sources 
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• investment prioritisation and reporting on performance expectations

• building back better so that investment in maintenance and renewals is fit for the
future (not just replacing like for like)

• investing in sector capability to lift planning and investment performance

• Making an appropriate contribution to the Government’s climate change objectives
through the NLTP

Finally, I suggest that it would be useful for you and me to meet to discuss the 
draft GPS 2024 before Waka Kotahi finalises its feedback. I suggest we do this at 12:15pm 
on 23 August 2023.  

I will then look forward to receiving the Board’s formal feedback by 15 September 2023. 

Yours sincerely 

Hon David Parker 
Minister of Transport 

cc 

Nicole Rosie (Nicole.Rosie@nzta.govt.nz) 
Audrey Sonerson (A.Sonerson@transport.govt.nz) 
Tim Herber  (t.herbert@transport.govt.nz) 

The draft GPS referred to on page 1 of the letter is refused under Section 18(d)
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14 August 2023 OC230715 

Hon David Parker Action required by: 

Minister of Transport  Friday, 18 August 2023 

VOTE TRANSPORT CONTINGENT ASSETS AND LIABILITIES SIGN 
OFF AS AT 30 JUNE 2023 

Purpose 

Seek your Ministerial certification of the register of contingent assets and liabilities for Vote 
Transport as at 30 June 202 by 18 August 2023. 

Key points 

• Te Manatū Waka must maintain a register of Vote Transport’s contingent assets and
liabilities. This register covers both Crown and departmental (Ministry) contingencies.

• Six-monthly Ministerial certification of the contingencies is part of the financial
reporting requirements for Crown reporting entities. The Ministry provides a copy of
your certification to the Treasury.

• By signing the attached certification of contingent assets and liabilities, you are
certifying that you are not aware of any omissions from the register.

• There are three new entries on the register from the previous six-monthly sign-off (31
December 2022). These relate to the Clean Car Standard scheme which became
effective from 1 January 2023, non public-private partnerships roading claims
estimated at $114 million and eight legal claims involving City Rail Link Limited which
are before the courts or awaiting judgment. All three new entries meet the reporting
requirements as contingent liabilities.

• One contingent liability has now been removed from the Crown register since 31
December 2022. This Crown contingent liability related to the City Rail Link Limited
(CRLL) COVID-19 additional cost claims which have now been settled as part of the
recent funding agreement.

• Five other Crown contingent liabilities remain on the register from the previous six-
monthly sign-off. Only one Crown contingent liability meets the reporting requirements
as it is not considered remote. This is the emergency guarantee of up to $10 million
provided to the Transport Accident Investigation Commission if it needs to obtain
specialist recovery equipment for use after a major marine, air or rail accident.

Document 17
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VOTE TRANSPORT CONTINGENT ASSETS AND LIABILITIES SIGN 
OFF AS AT 30 JUNE 2023 

A register of contingent assets and liabilities is required to be maintained 

1 Te Manatū Waka must maintain a register of Vote Transport’s contingent assets and 
liabilities. This register covers both Crown and departmental (Ministry) contingencies. 

2 The definition of a contingency, for accounting purposes, is where there is a possible 
asset or liability arising from a past event, but the existence of this asset or liability will 
be confirmed only by the occurrence of uncertain events not wholly within the control 
of the entity. 

3 Contingencies are not recognised in the financial statements. However, an entity is 
required to disclose information in its financial statements about any contingencies, 
unless the possibility of the triggering event is remote. 

4 Six-monthly Ministerial certification of the contingencies is part of the financial 
reporting requirements for Crown reporting entities. The Ministry provides a copy of 
your certification to the Treasury, with the 30 June 2023 sign-off required to be 
provided to the Treasury. 

5 By signing the attached certificate of contingent assets and liabilities, you are 
certifying that you are not aware of any omission from the register. 

There are four changes to the Crown contingency register since the previous 
sign-off was completed 

6 There are no contingent assets on the Crown register. 

7 One contingent liability has now been removed from the Crown register. The City Rail 
Link Limited (CRLL) COVID-19 additional cost claims have now been settled as part 
of the recent funding agreement. The claims included costs and delays relating to 
Covid-19 working restrictions (including lockdowns), global supply chain constraints, 
increasing material costs and key resource skills shortages. The settlement of these 
claims was made in April 2023. 

8 The Ministry has included three new contingent liabilities to the register since the 
previous sign-off was completed (as at 31 December 2023). The new contingent 
liabilities are for: 

8.1 Clean Car Standard - Credits: The Clean Car Standard scheme become 
effective from 1 January 2023.  Cars that are imported with a C02 level above 
the Government mandated standard pay a cash charge.  Cars that are imported 
with a C02 level below the Government mandated standard receive a credit.  
The credit can either be used to offset a current charge, kept to offset future 
charges or sold to another importer.  As at June 2023, there were charges of 
$44 million and credits of $108 million.  The surplus credits of $64 million are a 
contingent liability.  Waka Kotahi’s judgement is that it is more probable than not 
that the excess credits will not be utilised to offset future charges.  Given that 
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the probability is not remote, then Waka Kotahi had determined the credit 
surplus is deemed to be a contingent liability on future C02 trading patterns. 

8.2 However, as the scheme is new this year Waka Kotahi and the Ministry are still 
working with our auditors as to the accounting of the Clean Car Standards 
scheme to determine whether the credit surpluses are liabilities to the Crown or 
contingent liabilities. For completeness, we have included them in the return. 

8.3 Waka Kotahi other roading claims: There are a number of other roading claims 
(non public-private partnerships (PPP)), totalling approximately $114 million, 
that have also been received by Waka Kotahi and are currently being validated. 

8.4 It is not possible to judge whether the likelihood of an event that would trigger 
the liability is remote or not, and so the contingency is disclosed in the financial 
statements. 

8.5 City Rail Link Limited (CRLL) legal claims: As of 30 June 2023, there were eight 
claims before the courts or awaiting judgment (including the Land Valuation 
Tribunal (LVT)) where CRLL is either directly or indirectly involved as a party. 
The claimants are seeking compensations payable under sections 60, 62 and 
63 of the Public Works Act 1981 (PWA) and an Environment Court proceeding 
relating to ventilation arrangements for the City Rail Link. 

8.6 It is not possible to judge whether the likelihood of an event that would trigger 
the liability is remote or not, and so the contingency is disclosed in the financial 
statements. 

9 The five other contingent liabilities are entries that have been on the register for a 
number of years. Only one of them meets the criteria to be disclosed in the financial 
statements. None of the contingencies have been called upon to date. 

Transport Accident Investigation Commission (TAIC) 

10 An emergency guarantee of up to $10 million if TAIC needs to obtain specialist 
recovery equipment for use after a major marine, air or rail accident. The occurrence 
must be beyond TAIC’s normal range of capabilities, and the usual channels for 
accessing emergency funding cannot be used. This guarantee has been in place 
since December 2001. 

11 It is not possible to judge whether the likelihood of an event that would trigger the 
liability is remote or not, and so the contingency is disclosed in the financial 
statements.  

New Zealand Oil Pollution Fund (NZOPF) 

12 An indemnity for costs of a rapid response to an oil spill. The indemnity only applies if 
the reserves of the NZOPF are less than $2 million, and is for the amount by which 
the reserves are less than $2 million. This has been in place since November 2013. 

13 The Ministry and Maritime New Zealand (as the organisation administering the 
NZOPF) consider the likelihood of an event that would trigger the liability to be 
remote, and so the contingency is not disclosed in the financial statements. 

Waka Kotahi, in respect of the Transmission Gully project 
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14 An indemnity for an unquantified amount to give financiers assurance that the Crown 
will meet any repayment obligations should Waka Kotahi default on its commitments. 
The Crown provided the guarantee in July 2014. 

15 The Ministry and Waka Kotahi consider the likelihood of an event that would trigger 
the liability to be remote, and so the contingency is not disclosed in the financial 
statements. 

Waka Kotahi, in respect of the Puhoi to Warkworth project 

16 An indemnity for an unquantified amount to give financiers assurance that the Crown 
will meet any repayment obligations should Waka Kotahi default on its commitments. 
The Crown provided the guarantee in November 2016. 

17 The Ministry and Waka Kotahi consider the likelihood of an event that would trigger 
the liability to be remote, and so the contingency is not disclosed in the financial 
statements. 

Waka Kotahi, in respect of Public-Private Partnership cost claims 

18 Waka Kotahi is a party to two public-private partnerships (PPPs), Transmission Gully 
and Pūhoi to Warkworth). Both are subject to disputes and settlements, largely 
related to COVID-19 impacting progress and causing delays (totalling approximately 
$295 million). Waka Kotahi is currently working through these disputes with the 
contractors, including using independent reviewers, but has not been presented with 
evidence to indicate an amount of the claim with any certainty to allow a liability to be 
measured and recognised. 

19 It is not possible to judge whether the likelihood of an event that would trigger the 
liability is remote or not, and so the contingency is disclosed in the financial 
statements. 

Contents of the Ministry of Transport’s Register 

20 There are no contingent assets and liabilities in the Ministry’s register as at 30 June 
2023. RELE
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2. Waka Kotahi is a party to two public-private partnerships (PPPs), Transmission Gully and Pūhoi to Warkworth. Both have been subject to
disputes and settlements, largely related to COVID-19 impacting progress and causing delays.
Waka Kotahi is currently working through these disputes with the contractors, including using independent reviewers, but has not been
presented with evidence to indicate an amount of the claim with any certainty to allow a liability to be measured and recognised. As of 30
June 2023, the Pūhoi to Warkworth component is estimated at $295 million.

3. This contingent involved City Rail Link Limited (CRLL) COVID-19 additional cost claims which have now been settled as part of the recent
funding agreement. The claims included costs and delays relating to Covid-19 working restrictions (including lockdowns), global supply
chain constraints, increasing material costs and key resource skills shortages  The settlement of these claims was made in April 2023.
This contingent liability has now been removed from the Crown register.

4. As of 30 June 2023, there were eight claims before the courts or awaiting judgment (including the Land Valuation Tribunal (LVT)) where
City Rail Link Limited is either directly or indirectly involved as a party  The claimants are seeking compensations payable under sections
60, 62 and 63 of the Public Works Act 1981 (PWA) and an Environment Court proceeding relating to ventilation arrangements for the City
Rail Link.
It is difficult to judge whether the likelihood of the event that would trigger the liability is remote or not, and so it is recognised as a
contingency for prudence.

5. The Clean Car Standard scheme become effective from 1 January 2023.  Cars that are imported with a C02 level above the Government
mandated standard pay a cash charge.  Cars that are imported with a C02 level below the Government mandated standard receive a
credit.  The credit can either be used to offset a current charge, kept to offset future charges or sold to another importer.  As at June 2023,
there were charges of $44 million and credits of $108 million.  The surplus credits of $64 million are a contingent liability.  Waka Kotahi’s
judgement is that it is more probable than not that the excess credits will not be utilised to offset future charges.  Given that the probability
is not remote, then Waka Kotahi had determined the credit surplus is deemed to be a contingent liability on future C02 trading patterns.
However, as the scheme is new this financial year, Waka Kotahi and the Ministry are still working with our auditors as to the accounting of
the Clean Car Standards scheme to determine whether the credit surpluses are liabilities to the Crown or contingent liabilities. For
completeness, we have included them in the return.
It is difficult to judge whether the likelihood of the event that would trigger the liability is remote or not, and so it is recognised as a
contingency for prudence. It is recognised at its maximum value of $64 million.
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6. As at 30 June 2023, there are a number of other roading claims (non public-private partnerships (PPP)), that have also been received by
Waka Kotahi and are currently being validated.
It is difficult to judge whether the likelihood of the event that would trigger the liability is remote or not, and so it is recognised as a
contingency for prudence. It is recognised at its maximum estimated value of $114 million

7. An indemnity has been provided by the Crown to the NZOPF for costs of a rapid response to an oil spill.
The amount of the indemnity is the amount by which the reserves of the fund are less than $2 mi lion (a maximum indemnity of $2 million).
The possibility of this indemnity being called upon is considered remote as the likelihood of a significant oil spill is considered remote.

8. An indemnity has been provided by the Crown to Waka Kotahi in respect of the Transmission Gully project to give financiers an assurance
that the Crown will meet any repayment obligations should Waka Kotahi default on its commitments.
The value of the liability will depend on the circumstances of the claim  The possibili y of this indemnity being called upon is considered
remote.

9. An indemnity has been provided by the Crown to Waka Kotahi in respect of the Puhoi to Warkworth project to give financiers an assurance
that the Crown will meet any repayment obligations should Waka Kotahi default on its commitments.
The value of the liability will depend on the circumstances of the claim. The possibility of this indemnity being called upon is considered
remote.
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CONTINGENT LIABILITIES AND CONTINGENT ASSETS – 30 JUNE 2023  

In accordance with Cabinet Expenditure Control Committee minute ECC(91) M21/4 of 7 May 
1991, I hereby certify that I am unaware of any contingent liability or asset that has been omitted 
from the Statement of Contingent Liabilities and Contingent Assets as reported in the register at 
30 June 2023 prepared by the Ministry of Transport.  
  
Name of Ministry: Ministry of Transport  
  
Minister: Hon  David Parker, Minister of Transport  
  
Signed:  
  
   
  
  
  
Date:  
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18 August 2023 OC230722 

Hon David Parker Action required by: 

Minister of Transport  Tuesday, 22 August 2023 

REGULATION OF PUBLIC TRANSPORT BILL - SUPPLEMENTARY 
ORDER PAPER 

Purpose 

To seek your approval for minor and technical changes to the Land Transport Management 
(Regulation of Public Transport) Amendment Bill (the Bill) by Supplemen ary Order Paper 
(SOP). To provide you with Q&A speaking points on the Bill in preparation for addressing the 
Committee of the Whole House. 

Key points 

• The Bill was reported back to the House by the Transport and Infrastructure
Committee (the Committee) on 28 July 2023. The Second Reading took place on 17
August 2023.

• It is currently awaiting the Committee of the whole House stage.

• Since report back by the Committee, a number of provisions requiring minor drafting
amendments have been identified. These proposed changes do not require Cabinet
approval as they are minor and technical in nature1. The proposed changes include:

o improving wording consistency across provisions

o ensuring close alignment with the policy intent

o other minor clarifications.

• A summary of the proposed changes can be found in Appendix 1.

• We propose you put forward a technical SOP for consideration at the Committee of
the whole House stage. The SOP is provided in Annex 1.

• To support the Committee of the Whole House process we have provided:

o Q&A speaking points in [Annex 2]

1 Cabinet Manual para 7.80 – an SOP that serves a mechanical purpose or promotes minor technical 
improvements need not be submitted to the Cabinet Legislation Committee for approval. 

Document 22
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ANNEX 1 SUPPLEMENTARY ORDER PAPER 

This annex is refused under Section 18(d) 
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ANNEX 2 QUESTIONS AND ANSWERS SPEAKING POINTS 

Attached at back
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ANNEX 3 SUMMARY OF KEY CHANGES TO THE BILL FOLLOWING 
SELECT COMMITTEE 

Attached at back

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 

IN CONFIDENCE 

 Page 6 of 7 

ANNEX 4 TABLE SUMMARY OF CONTENTIOUS ISSUES RAISED 
THROUGH THE SELECT COMMITTEE PROCESS  

Attached at back
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ANNEX 5 EXPLANATION OF KEY CLAUSES OF THE BILL 

Attached at back
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ANNEX TWO: QUESTION AND ANSWER SPEAKING POINTS - LAND TRANSPORT 
MANAGEMENT (REGULATION OF PUBLIC TRANSPORT) AMENDMENT BILL 

 

General background 

Q: What does the Bill do and what are the main changes it makes?  

• The Bill amends the Land Transport Management Act 2003, replacing PTOM with the 
Sustainable Public Transport Framework.  
 

• The framework takes a different approach to the commerciality and competition focus of 
PTOM, instead realigning with Government objectives to support workforce recruitment 
and retention, and prioritise fair and equitable treatment of employees, mode shift  and 
environmental and health outcomes. 

• This Bill does this in several ways, including:  

o establishing new governing principles 

o creating greater flexibility around asset ownership and service provision 
models  

o enabling innovation in the types of services that can be provided, including 
supporting the provision of on-demand public transport services 

o creating new transparency and planning requirements 

o altering and clarifying the regulation of exempt service. 

• The successful components of PTOM have been retained.  
 

Q: Why are these changes needed? 

• The PTOM approach rewarded operators with lower wage costs and the result is 
operators have struggled to recruit and retain drivers. PTOM’s guiding principles no 
longer align with Government objectives. The new model will enable more responsive 
services and greater innovation, while also supporting improved environmental, health 
and social outcomes. Additionally, public transport authorities need flexibility to meet 
the needs of their communities. The SPFT provides this flexibility. 
 

Q: Why is the Bill necessary when these changes can be made through contract 
variations? 

• The Bill formalises the desired outcomes and provides a stronger imperative for the 
sector to achieve them. PTOM has been in place for almost 10 years now and there 
has been plenty of opportunity to try and find solutions through contract variations and 
other mechanisms. We need to embed improved outcomes in legislation to realign 
planning and provision of services, rather than relying on ad hoc measures to address 
systemic issues.  
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Q: This Bill replaces PTOM with the SPTF – does this mean that the Government 
believes PTOM failed? 

• PTOM was intended to increase the commerciality of public transport services and 
reduce subsidies by ensuring competition for the provision of services. However, this 
came at the cost of bus driver wages and conditions and service reliability. Change is 
required to address these issues, while retaining regional council responsibility for 
planning and providing services.  
 

Q: What changes were made following the Select Committee process? 

• The Transport and Infrastructure Committee were invaluable to the development of the 
Bill and changes were made in line with their recommendations.  
 

• These recommendations include: 
o removing the automatic exemption for inter-regional services 
o clarifying the types of exempt services that do not need to be registered 
o ensuring sufficient regional council funding is available before the Minister 

recommends the removal of a service exemption 
o clarifying that the release of commercially sensitive information will not be 

required under the new transparency requirements 
o including equitable access and coordination of public transport services with 

land use in the guiding principles 
o ensuring public transport planning aligns with the guiding principles and 

includes input from workers and unions 

 

Q: Why has an SOP been introduced? 

• An SOP has been required to make minor and technical changes to the Bill. These 
changes include ensuring there is consistency of wording across provisions or making 
minor clarifications, for example changing references of “every public transport 
operator in the region” to “every operator of a public transport service in the region” 
since the term public transport operator is not defined in the Bill. This change also 
ensures consistency with other provisions. 
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Bus driver workforce 

Q: How will the Bill impact the bus driver shortage? 

• The Bill will mean the planning and provision of public transport services is guided by 
an objective of fair and equitable treatment of the public transport workforce. This will 
ensure a sustainable workforce in the long-term - making it easier to recruit and retain 
drivers, allowing frequent and reliable services. 

 

Q: Why is the Bill necessary when bus driver wages and immigration settings are 
already being improved under the existing legislation? 

• The Government is funding improvements to bus driver wages as a short-term 
measure to address severe and chronic bus driver shortages. The immigration 
settings are also a temporary measure to allow the recruitment of more bus drivers 
from overseas. However, it is critical the public transport workforce remains 
sustainable in the long-term. This means the planning, procurement, and operating 
arrangements all need to factor in how to improve outcomes for the workforce. 

 

 
In-house service provision and asset ownership 

Q: If councils bring services in-house, how will we know whether they are providing 
value for money? 

• The Bill requires transparency around planning, procurement and operation of 
services, including in relation to operating costs, service performance, and the 
financial performance of operators  This transparency is required regardless of who 
operates services. This will allow benchmarking across different delivery pathways. 

 

Q: Why is in-house provision and public asset ownership enabled when it is likely that 
public transport authorities will be unable to afford associated costs and do not have 
the necessary expertise to maintain assets and operate services? 

• The Bill enables in-house service provision and asset ownership rather than requiring 
it. This provides PTAs with greater flexibility and the ability to choose service provision 
and asset management methods that best suit the needs of their community. If a PTA 
is interested in operating a service or owning assets, they can build up their capability 
over time. 
 

• With regard to service provision, this will provide more competition within the sector by 
enabling a different delivery model, not focussed on profit, to provide a point of 
comparison in the delivery of services and innovative practice. A larger council could, 
for example, have a mix of contracted and in-house services depending on which best 
suited each unit. 
 

• PTAs will need to demonstrate their capability and the value for money of whichever 
option they choose before receiving any co-investment from the National Land 
Transport Fund. PTAs will continue to be required to review the cost-effectiveness of 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



current arrangements prior to changing service delivery arrangements. On this point, 
however, I note that value for money can be demonstrated without necessarily needing 
competition and access to markets. 
 

Q: Why are you enabling in-house provision without requiring a tendering process 
when officials predicted that this would lead to worse performance than the status 
quo? 

• Enabling in-house provision without requiring a tendering process gives greater 
flexibility and choice to regional councils. To ensure any in-house service operation 
can be compared with outsourced services, the Bill establishes new transparency 
requirements, including in relation to operating costs, service performance, and the 
financial performance of operators. These requirements apply to all service operators 
– whether they be public or private.  

  

Q: This Bill increases centralised planning and control. Why has this decision been 
made when nationalisation is never successful? 

• Public transport authorities are already responsible for planning and provision of 
services. This Bill gives regional councils greater choice around who operates 
services. It enables them to decide which service provision and asset ownership 
arrangements best meet the needs of their community   
 

• Allowing in-house provision will support greater competition in the sector by enabling 
not-for-profit provision of services. 

 

 

Procurement 

Q: Why is regard for competition and efficiency being removed by the Bill when this is 
vital for achieving value for money? 

• Efficiency and value for money will remain key drivers of investment decisions and 
competitive procurement will continue to be an important tool to achieve value for 
money. However, the proposed changes are more enabling of alternative 
approaches to achieve these outcomes.  

 

 

Exempt services 

Q: The treatment of inter-regional rail has been amended in response to submissions 
– what is the effect of these changes? 

• Following the Committee’s recommendation, we have removed the automatic 
exemption for inter-regional services. With this change, inter-regional services will be 
treated the same as services within a region and will only be exempt if they are not 
identified as integral and operate without a subsidy. 
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• This change reflects that inter-regional services are already a critical part of the public 
transport system, and makes it clear there should be collaboration across regional 
boundaries to plan and deliver these services. 

 

Q: How will the Bill impact commercially operated exempt services like the Fullers 
Waiheke ferry? 

• The Bill does not impact the status of existing exempt service. Instead, it is clarifying 
the process to add or remove an exemption and increasing the notice period an 
operator must give before withdrawing an ‘integral’ service. Waka Kotahi is separately 
reviewing the exemption for the Fullers Waiheke service. This is happening in parallel 
with the passage of the Bill. 

 

 

Value for money 

Q: Does this Bill mean investment in public transport services no longer needs to 
achieve value for money? 

• Value for money is an overarching consideration for all Waka Kotahi investment 
decisions. This is not changing. The Bill makes it clear that in the case of investment 
in public transport services, value for money extends to broader outcomes, like 
improving the terms and conditions of employees. The Bill also makes it clear that 
outsourcing through competitive tender is not the only way to achieve value for 
money. 

 

Q: How can the Government justify a new transport operating model that shifts away 
from a focus on value for money when we are in a cost-of-living crisis? 

• Value for money remains an important element of investment and procurement 
decisions in the Bill. However, PTOM, which focused on competition and 
commerciality, has seen negative outcomes for bus drivers, severe bus driver 
shortages  and ultimately an unsustainable system. 

• Continued action is going to be required to meet our emissions reduction targets, to 
improve working conditions for drivers, and to improve service reliability and 
frequency. The Bill reflects that our public transport system should support these 
outcomes in a way that achieves value for money. 

 

Q: Why did the decisions around ensuring access to public transport markets 
differ from the advice of officials? 
• The previous transport minister, Minister Wood, wanted the Sustainable Public 

Transport Framework to enable different delivery pathways. I agree with this approach. 
The current access to market objective essentially means services must be outsourced 
by competitive tender, but PTAs should have the option of other procurement, 
contracting and operating arrangements. 
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21 August 2023 OC230729 

Hon David Parker Action required by: 

Minister of Transport  Wednesday, 23 August 2023 

cc Hon Damien O’Conner 

Associate Minister of Transport 

MEETING WITH THE CHAIR OF WAKA KOTAHI TO DISCUSS THE 
DRAFT GPS 2024: 23 AUGUST 2023 

Purpose 

To provide you with advice and talking points to support your meeting with the Chair of Waka 
Kotahi NZ Transport Agency (‘Waka Kotahi’) on Wednesday, 23 August 2023, at 12.15pm. 
The meeting is part of a regular cycle focussed on Waka Kotahi performance monitoring. 

Key points 

• You are meeting with the Waka Kotahi Chair (Dr Paul Reynolds) on 23 August 2023
to discuss the draft Government Policy Statement on Land Transport 2024 (draft GPS
2024). Nicole Rosie (Chief Executive) and Richard May (Chief of Staff) are also
attending.

• You have asked for the Board’s formal feedback on the draft Government Policy
Statement on Land Transport (GPS) by 15 September 2023. The Chair may ask for
an extension, as the next Waka Kotahi Board meeting is scheduled for 28 September.

• You may wish to signal your interest in attending the 28 September meeting, to assist
with the Board’s consideration of the draft GPS.

• If the Board’s response is received after the 15 September deadline, there will be
insufficient time for the Ministry of Transport to provide considered advice on its
feedback prior to the Election.

• As part of the feedback process, you have asked the Board to provide in-principle
agreement to a new $3.1 billion loan facility to partially fund the investment
programme outlined in the draft GPS.

Document 23
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MEETING WITH THE CHAIR OF WAKA KOTAHI TO DISCUSS THE 
DRAFT GPS 2024: 23 AUGUST 2023 

Background 

1 The Government Policy Statement on Land Transport (GPS) is a statutory document 
outlining the Crown’s land transport investment strategy and the results expected of 
Waka Kotahi NZ Transport Agency (Waka Kotahi) under the National Land Transport 
Fund (NLTF). The GPS is also required to link the revenue generated from road users 
with planned expenditure from the NLTF. 

2 On 7 August 2023, following reference from the Cabinet Economic Development 
Committee, Cabinet agreed to the release of the draft GPS 2024 for public 
consultation (CAB-23-MIN-0352 refers). 

3 You agreed to meet with the Waka Kotahi Chair for an initial conversation on the draft 
GPS and to sign a letter to the Chair to commence formal consultation (OC230700 
refers). The letter (refer to Annex 1) was sent to the Chair on 18 August 2023. 

Proposed Agenda 

4 The purpose of this meeting is to allow the Waka Kotahi Chair to discuss and provide 
some initial feedback on the draft GPS.  

5 You may want to use the meeting as an opportunity to reflect on Cabinet’s 
consideration of the draft GPS and/or to emphasise some specific issues, such as 
funding or the Strategic Investment Programme. 

6 If you want to provide some structure to the conversation, you could use the following 
suggested agenda: 

6.1 strategic priorities 

6.2 revenue 

6.3 Strategic Investment Programme 

6.4 expectations. 

7 Please note the possibility that the Chair may ask for an extension to provide formal 
feedback on the draft GPS. The public consultation process (including Waka Kotahi 
feedback) is 15 September 2023, but the next scheduled Board meeting is on 
28 September. 

8 The Ministry of Transport (the Ministry) notes that if Waka Kotahi feedback is received 
after the scheduled board meeting, there won’t be time to provide advice on an 
appropriate response prior to the Election. 
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ANNEX 1: LETTER TO WAKA KOTAHI CHAIR ON DRAFT GPS 2024 

   

Dr Paul Reynolds 
Chair, Waka Kotahi New Zealand Transport Agency 
Victoria Arcade, 50 Victoria Street 
Wellington 6141 
New Zealand 

[by email:  

 

Dear Paul 

Please find attached a copy of the draft Government Policy Statement 2024 (GPS 2024) for 
the Waka Kotahi Board’s consideration and feedback. 

I would like to start by thanking the Board and staff of Waka Kotahi for your cooperation in 
the development of the GPS 2024 to this point. I note discussions that you have already had 
with the previous Minister and me. I am also advised that your officials have been working 
closely and collegially with the Ministry of Transport and my office in the development of the 
GPS and supporting documents. Please convey my thanks for those efforts to all those 
involved.  

I am pleased to advise that Cabinet has approved the release of a draft GPS 2024 for 
consultation that identifies a record $20.8 billion of NLTF revenue for the 2024/25-2026/27 
period. This is an increase of 34 percen  above the revenue available to the NLTF to deliver 
GPS 2021. 

The draft GPS 2024 identifies six strategic priorities. I note that these represent the 
government’s overall land transport investment strategy, which will be funded from a number 
of sources, not just the NLTF. The GPS says that maintenance and other “continuing 
activities” will be the first priority for NLTF funding. The other priorities should be advanced 
by the NLTF to the greatest extent possible within the remaining NLTF funding. I expect that 
the other priorities will also continue to be advanced through direct Crown funding, such as 
the existing New Zealand Upgrade Programme, the Climate Emergency Response Fund 
(CERF) initiatives and other annual government Budget announcements. 

Revenue to support GPS 2024 is being drawn from a variety of sources, including the CERF 
and traffic infringement fees. In obtaining Cabinet agreement to the use of the CERF funds in 
this way, I committed to linking this revenue to the amount of expenditure in the Walking and 
Cycling activity class. To that end, in the Draft GPS 2024, the lower bound of the Walking 
and Cycling activity class has been set to exceed the amount that will be received from 
the CERF. This will ensure I can be confident that expenditure which will reduce emissions 
(i.e., expenditure on Walking and Cycling) will exceed the amount received from the CERF.  

Similarly, I made a commitment to link traffic infringement fee revenue to expenditure in the 
Safety activity class, and I have set the lower bound of the Safety activity class to deliver 
that. 

s 9(2)(a)
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In both cases I also committed to requiring reporting to show how the expenditure has been 
used to support the relevant government objectives. I ask that your officials work with the 
Ministry of Transport to identify and agree the relevant reporting format and metrics. 

The draft GPS 2024 proposes a restructuring of the existing $2 billion loan and a new loan 
facility. The restructuring is to allow Waka Kotahi to start paying down principal on the $2 
billion loan, to avoid the unsustainable impost on the NLTF that will otherwise occur if all of 
the principal must be repaid in the tenth year after drawn down. 

As part of the $20.8 billion of revenue, the government is proposing to offer Waka Kotahi a 
new loan of up to $3.1 billion. It is expected that the proposed FED/RUC increases will 
provide sufficient revenue to repay that loan over its term. As part of Waka Kotahi feedback 
on the draft GPS 2024 I seek your in-principle agreement to this loan, subject of course, to 
agreement on the detailed terms and conditions. These will need to be worked through with 
Treasury and Ministry of Transport officials. 

While this funding package represents a real revenue increase to the NLTF, I acknowledge 
that there is still work to do to guarantee the long-term sustainability of land transport 
investment funding. As you know the Ministry of Transport is leading work on the Future of 
the Revenue System. I have asked the Ministry to expedite this work to ensure that Ministers 
have officials’ advice in time to enable solutions to be put in place for the next GPS (GPS 
2027).  

GPS 2024 introduces a Strategic Investment Programme, which is a group of transport 
corridors and other initiatives that it considers of strategic importance. These initiatives 
present an opportunity for transformational change, and to develop an integrated, 
sustainable, resilient, safe, and low-carbon land transport network. Acknowledging the 
statutory autonomy of Waka Kotahi to determine the National Land Transport Programme 
(NLTP), the government is asking that projects in the Strategic Investment Programme be 
given particular consideration during NLTP development, given their alignment and potential 
impact on the wider government priorities outlined in GPS 2024. 

As you know, there are significant cost pressures facing the sector and greater demands to 
deliver the infrast ucture necessary to achieve the government’s development, emissions 
and resilience objectives. In keeping with that, the Expectations section of the draft GPS 
2024 focuses on how to get the most from the funding that is available. This includes:  

• Ensuring value for money and maximising available revenue sources 

• investment prioritisation and reporting on performance expectations 

• building back better so that investment in maintenance and renewals is fit for the 
futu e (not just replacing like for like) 

• investing in sector capability to lift planning and investment performance 

• Making an appropriate contribution to the Government’s climate change objectives 
through the NLTP 

Finally, I suggest that it would be useful for you and me to meet to discuss the 
draft GPS 2024 before Waka Kotahi finalises its feedback. I suggest we do this at 12:15pm 
on 23 August 2023.  
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I will then look forward to receiving the Board’s formal feedback by 15 September 2023. 

 

Yours sincerely 

 

Hon David Parker 
Minister of Transport  

 

 

 

 

cc  

Nicole Rosie (Nicole.Rosie@nzta.govt.nz) 
Audrey Sonerson (A.Sonerson@transport.govt.nz) 
Tim Herbert (t.herbert@transport.govt.nz) 
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23 August 2023 OC230746 

Hon David Parker Action required by: 

Minister of Transport  Tuesday, 29 August 2023 

ANNUAL REPORT ESTIMATES MEASURE FOR MINISTERIAL 
SATISFACTION 

Purpose 

Seeks your decision on whether the Ministry should approach the former Minister of 
Transport, Hon Wood, to complete Ministerial satisfaction surveys for the Ministry’s 2022/23 
Annual Report. 

Key points 

• The Ministry has three 2022/23 Ministerial satisfaction Estimates measures relating to
the quality of policy, governance and board appointments advice. The Ministry usually
reports on these measures through annual Ministerial satisfaction surveys.

• The Ministry’s approach is to survey the Minister of Transport and/or Associate
Minister of Transport if they have held their portfolio for more than four months.

• With the recent changes in the holder of the Minister of Transport portfolio, we have
not had a Minister of Transport that we can survey for 2022/23.

• We had requested that the Associate Minister of Transport, Hon Allan, complete the
surveys  however, Hon Allan ceased to hold her portfolio before the surveys had been
completed.

• We have provided evidence to Audit New Zealand for the above circumstances.

• However  Audit New Zealand have advised that they may have to give the Ministry a
qualified audit opinion if the surveys are not completed (they consider the surveys to
be particularly important for us as we are largely a policy agency).

• The option that Audit New Zealand have suggested, is that we approach the former
Minister of Transport, Hon Wood, and ask him to complete the surveys for the period
in 2022/23 that he was the Minister of Transport.

Document 25
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24 August 2023 OC230433 

Hon David Parker Action required by: 

Minister of Transport  Monday, 4 September 2023 

OUTCOME OF THE CONSULTATION ON MOVING TO THE EURO 
6/VI NOXIOUS EXHAUST EMISSIONS STANDARDS  

Purpose 

To seek your approval of changes to finalise the phase-in of the Euro 6/VI noxious exhaust 
emissions standards. The changes respond to issues raised in the consultation on the draft 
Land Transport Rule: Vehicle Exhaust Emissions Amendment 20231 (the amendment Rule). 

Key points 

• Each year, more than 2,200 New Zealanders prematurely die and nearly 9,400 are
hospitalised due to respiratory and cardiac i lnesses caused by noxious emissions from
motor vehicles. Globally, exhaust emissions standards are a key tool to reduce harm.

• The Euro 6/VI standards require imported vehicles to produce less noxious emissions
than the previous European standards. They have proven to be effective in reducing the
large discrepancy between the level of emissions emitted when vehicles are tested under
laboratory conditions, and the much higher level when driven in the real-world.

• New Zealand and Australia are the only remaining developed countries to not require
modern exhaust emissions standards to the level of Euro 6/VI or their equivalents.
Australia has regulated Euro VI-c for heavy vehicles from 1 November 2024 and will soon
be taking decisions on the date Euro 6d will be required for light vehicles.

• Public consultation occurred over 11 May–22 June 2023 and revealed strong support for
phasing-in the Euro 6/VI emissions standards. However, support from the vehicle
industry, the Automobile Association, and the road freight industry is conditional on our
shift to Euro 6/VI aligning with Australia’s. While Australia is yet to confirm final policy,
current ndications are that for new light vehicles this would delay the shift by 29 months
compared to the dates we consulted on. For heavy vehicles alignment would mean the
standard stays at Euro VI-c in 2026, rather than further strengthening to Euro VI-e.

• While there are conflicting views, the predominant one is that moving to Euro 6/VI ahead
of Australia will unnecessarily expose New Zealand to vehicle supply disruptions and
cause price increases greater than they would otherwise have been. If this were to occur
the number of Euro 6/VI vehicles entering the fleet would be reduced eroding the public
benefit of the reform. It could also disrupt the significant progress being achieved by the
new vehicle industry in shifting to zero and low carbon vehicles.

1 This draft Rule amends Land Transport Rule: Vehicle Exhaust Emissions 2007. 
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• We have considered either progressing the amendment Rule’s phase-in or aligning with 
Australia. Aligning has the potential to forego a net benefit of around $322–$334 million. 
However, we have not been able to quantify how much of this value will likely be eroded 
by the supply and price risks submitters identified. Given the uncertainty we recommend 
aligning with Australia. 
 

• A consequence of aligning with Australia is that Euro 6d would be required for both new 
and used-import light vehicles in 2028. However, we do not consider it necessary to alter 
the proposed phase-in for used-imports as it has a high level of support and the feedback 
is that importers will continue to have sufficient options to maintain supply. 

• In the event that the Australian Government subsequently decides not to proceed with 
Euro 6d for light vehicles, we will update you with new options to consider prior to the 
relevant adoption dates. 

Recommendations 

We recommend you:  

1 agree to amend the phase-in set out in the draft Land Transport Rule: Vehicle 
Exhaust Emissions Amendment 2023 (the amendment Rule) in line with requests 
from the vehicle industry that the dates and stages of Euro 6/VI align with 
Australia’s so that: 

• Euro 6d be required for newly approved light vehicle models from 1 July 2025 
or 1 July 2027, depending on the date chosen by the Australian Government, 
rather than on or after 1 February 2025 

• Euro 6d be required for new existing light vehicle models from 1 July 2028 
rather than on or after 1 February 2026 

• Euro VI-c remain the exhaust emission standard for heavy vehicles on or after 
1 November 2026 rather than strengthening to Euro VI-e at that date 

 
Yes/No 
 
 
 
 
Yes/No 
 
 
Yes/No 
 
 
Yes/No 
 

2 agree to reconsider the heavy vehicle standard for the post 2026 period when the 
Japanese and United States’ standards, currently equivalent to Euro VI-c, 
strengthen to be equivalent with Euro VI-e  

Yes/No 
 

3 agree to change the application date for Euro 6d for used-imports from 1 January 
2028 to 1 July 2028 to align with new vehicles  

Yes / No 

4 agree to limit the potential for the compliance date for Euro 6d for imported used-
disability vehicles to cause transport disadvantage for disabled people by 
extending it from 1 January 2028 to 1 January 2031 

Yes / No 

5 agree to proceed with the amendment Rule’s proposed phase-in of Euro 4 and 
subsequently Euro 5 for motorcycles and mopeds 

Yes / No 

6 agree to the amendments outlined in Annex 2 that make minor technical changes 
and correct drafting errors   

Yes / No 

7 agree that the amendment Rule be redrafted and finalised in line with the 
decisions above 

Yes / No 
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OUTCOME OF THE CONSULTATION ON MOVING TO THE EURO 
6/VI NOXIOUS EXHAUST EMISSIONS STANDARDS  

In May 2023 the Government agreed to consult on a phase-in of Euro 6/VI  

1 Noxious emissions from motor vehicles are annually responsible for more than 
330,000 restricted activity days2, nearly 9,400 hospitalisations and 2,200 premature 
deaths3. Monetised the harm is estimated to be $10.5 billion each year, which is 
around $2.5 billion higher than the annual social cost of road crashes. 

2 Globally, vehicle emissions standards are used to reduce noxious emissions. These 
standards set the maximum limits for exhaust emissions and effectively are the 
minimum emissions standards that vehicles must meet to enter the fleet.  

3 To strengthen our emissions standards, in 2021 Cabinet agreed to amend the Land 
Transport Rule: Vehicle Exhaust Emissions 2007 by the end of 2022 to require Euro 6 
for light vehicles entering the fleet. This decision was expanded in the First Emissions 
Reduction Plan to include Euro VI for heavy vehicles  Although the proposal refers to 
the Euro 6/VI standards, it includes the equivalent United States and Japanese 
standards. 

4 The Euro 6/VI standards require imported vehicles to produce less noxious emissions 
than the previous European standards  They have proven to be effective in reducing 
the large discrepancy between the level of emissions emitted when vehicles are 
tested under laboratory conditions  and the much higher level when driven in the real-
world. They do this through improved on-road testing and stronger on-board 
diagnostic requirements in vehicles. 

5 On 3 May 2023 the Cabinet Economic Development Committee agreed to publicly 
consult on a phase-in of the Euro 6/VI emissions standards over 2024–2028. This 
phase-in is set out in Annex 1, with the key dates being: 

• 1 November 2025 for all heavy vehicles, both new and used, to meet Euro VI-c. 
The standard would then strengthen to Euro VI-e from 1 November 2026  

• 1 February 2025 for newly approved light vehicle models to meet Euro 6d and 1 
February 2026 for new existing light vehicle models 

• 1 January 2027 at the latest for all motorcycles and mopeds (new and used) to 
meet Euro 5. Globally Euro 5 is currently the strictest standard 

• 1 January 2028 at the latest for all used light vehicles, including disability 
vehicles, to meet Euro 6d. Before this date, used light vehicles would shift from 
Euro 4 to Euro 5 six months after the amendment Rule is published in the New 
Zealand Gazette. 

 
6 The DEV Committee noted that following public consultation the Minister of Transport 

would not report back to Cabinet unless material changes are needed to the 

 
2 A restricted activity day is one in which a person due to exposure to air pollution does not feel well 
enough to go to work, school or undertake their normal activities. 
3 The 2022 Health and Air Pollution in New Zealand report. 
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amendment Rule. This is the procedure for ordinary Transport Rules under section 
161 of the Land Transport Act 1998. The amendment Rule showing the amendments 
needed to enact the proposed phase-in accompanied the consultation document. 
  

There is a high level of support for Euro 6/VI but the vehicle industry wants our shift to 
Euro 6/VI to align with Australia’s 

7 The consultation focused on whether the amendment Rule’s phase-in is reasonable 
and feasible for the industry and vehicle consumers. This focus reflected the inherent 
trade-off with strengthening the emissions standards. This is that the health benefits 
are maximised by requiring Euro 6/VI as soon as possible. However, moving too fast 
risks disrupting vehicle supply, increasing vehicle prices, and slowing down the entry 
of cleaner vehicles that reduce the health harm. 

8 Public consultation, run by Te Manatū Waka, commenced on 11 May 2023 and 
ended on 22 June 2023. During this period we held five information sessions on 
different aspects of the phase-in. The consultation we have undertaken satisfies the 
Land Transport Act’s 1998 consultation requirements for ordinary Transport Rules.  

9 Seventy-seven submissions were received of which 34 were from private individuals. 
The rest were from the vehicle industry, representatives of vehicle users including the 
road freight industry, local government, health and air quality professionals, 
representatives of disabled people, and walking and cycling advocates.  

10 All but one of the submissions from private individuals favoured either proceeding 
with the proposed phase-in or bringing forward implementation. Similarly, 
submissions from health and air quality practitioners, walking and cycling advocates, 
local government, Consumer NZ and Fonterra all support the proposed phase-in, with 
the majority favouring a faster implementation.  

11 Submissions from the vehicle industry, the road freight industry, the Automobile 
Association of New Zealand, and representatives of disabled people also support 
requiring Euro 6/VI. However  these submitters seek changes to the amendment 
Rule’s phase-in  with the most significant one being to align our shift to Euro 6/VI with 
Australia’s. 

The Australian timeline for phasing in Euro 6/VI 

12 Australia has al eady regulated Euro VI for heavy vehicles. The Euro VI-c standard 
will apply from 1 November 2024 for newly approved models, and from 1 November 
2025 for existing models. The amendment Rule’s phase-in aligns with Australia until 1 
November 2026 when the standard would strengthen further to Euro VI-e. 

13 For light vehicles the Australian Government has consulted on proposed dates but is 
yet to take its final decisions on the timeline for Euro 6d. However, the proposal it will 
soon be considering is for Euro 6d to apply to newly approved models from either 1 
July 2025 or 1 July 2027, and to existing models from 1 July 2028. 

14 In comparison, our amendment Rule requires Euro 6d for newly approved models 
from 1 February 2025 and from 1 February 2026 for existing models. Based on the 
date for existing models, the difference between our proposals is up to 29 months.  
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Alignment with Australia would avoid the risk of disrupting new vehicle supply and 
minimise price increases 

15 Submitters advocate for alignment to avoid restricting new vehicle supply and to 
minimise increases in vehicle prices and compliance costs. They emphasise that 
these outcomes will likely slow the rate of fleet renewal resulting in fewer new Euro 
6/VI vehicles entering the fleet. If this happens the potential health benefits from the 
shift to Euro 6/VI will be lower.  

16 For example, Ia Ara Aotearoa, representing the road freight industry, submitted that 
its members’ heavy vehicle fleet replacement strategies depend largely on vehicle 
supply and cost, with fleet capital costs being around 10–15 percent of total transport 
costs. In its view moving ahead of Australia would unnecessarily place pressure on 
heavy vehicle supply, slow vehicle fleet replacement and raise freight costs.   

17 The key obstacle in moving ahead of Australia relates to the production, supply and 
timing decisions of overseas vehicle manufacturers where: 

• for volume brands like Toyota, Mitsubishi, Suzuki and Isuzu, production costs are 
minimised by building vehicles to the specifications regulated in the destination 
markets. As Australia and New Zealand regulate Euro 5, Euro 6 vehicles with 
better but more costly emission technologies are not supplied, and our vehicles 
are manufactured and supplied from the same plants  

• the timeframes between vehicle distributors ordering vehicles and those vehicles 
being scheduled, produced and dispatched for New Zealand can be as long as 
two years. 

18 Having our market supplied as part of the Australian market has entrenched over time 
because we have benefited from the arrangement. It has afforded our small market a 
priority for supply that it would not otherwise have. This has resulted in a steady 
supply of new vehicles with a wider range of model choices and price points. 

19 The Motor Industry Association (MIA) submitted that supply shortages are likely if we 
move ahead of Australia because most distributors would be forced to: 

• seek alternative supply of Euro 6d/VI-e compliant vehicles from plants 
manufacturing for left-hand drive countries4, other than Australia. For some 
distributors this would mean vehicle volumes are not guaranteed and prices 
could be higher. Some distributors could face periods of no alternative supply 
and the potential removal of some models from our market 

• request their associated manufacturers to supply vehicles specifically for our 
market. This would spread the full cost of Euro 6/VI compliance (re-engineering, 
re-design, manufacturing facility tooling changes, and vehicle type approval 
costs5) across New Zealand volumes only, resulting in higher costs per vehicle. 
This could lead to some vehicle models no longer being competitive on our 
market resulting in withdrawal. 

 
4 That is manufacturing right-hand drive vehicles that will be driven on the left-hand side of the road. 
5 Type approval describes the process applied by national authorities to certify that a model of a 
vehicle meets all safety, environmental and conformity of production requirements before authorising it 
to be placed on the vehicle market. 
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Not all vehicle distributors advocate for alignment because their supply is not reliant 
on Australia  

20 Some vehicle distributors are not supplied as part of Australia and do not advocate for 
alignment. These distributors are:  

• Ford, which decoupled its supply from Australia over the past two-years enabling 
it to offer Euro 6 vehicles. For the first six months of 2023, almost 35 percent of 
Ford’s light passenger vehicle registrations were Euro 6. However, the standard 
is less common among Ford’s light commercial vehicles, with only 7 percent of 
registrations being Euro 6 

• Scania, which customises its heavy vehicles to suit client need. This includes 
offering a choice of Euro V or Euro VI vehicles. Scania can do this because its 
manufacturing plants are more flexible than those of other manufacturers  Over 
2022 it supplied 7 percent of the new heavy vehicles that entered the fleet with 
almost 58 percent of them being Euro VI vehicles. 

Fonterra sees moving to Euro VI as part of its commitment to sustainab lity  

21 Similarly, unlike others in road freight, Fonterra supports the proposed phase-in. It 
sees the shift to Euro VI as part of its commitment to community and environmental 
sustainability. Thirty-five of its current fleet of 156 high productivity milk tankers are 
Euro VI vehicles. From the next financial year, all new tankers coming into its fleet will 
be Euro VI. 

We have reassessed the risks, cos s and benefits and recommend aligning with 
Australia  

22 If there were no supply and price risks  we estimate that delaying the shift to Euro 6d 
for new light vehicles by 29-months, to align with Australia, would result in a foregone 
net benefit6 of around $322–$334 million. Most of this relates to the foregone health 
benefits from reduced noxious emissions from light diesel vehicles.  

23 However  while there are conflicting views, the predominant one is that there would 
be significant supply and price risks in moving ahead of Australia. Most, but not all, 
new vehicles distributors will likely face supply disruptions to some degree, which 
would likely place upward pressure on new vehicle prices and slow-down the rate at 
which we benefit from Euro 6d. 

24 Officials are not privy to the industry information that would be needed to estimate the 
size of the likely reduction in the number of new Euro 6d vehicles entering the fleet. 
Most vehicle distributors submit that the slow-down would be sizable enough to 
greatly diminish the benefit from the reform. However, the vehicle industry made 
similar comments as part of consultation on the Clean Car Standard and Discount 
that did not eventuate.  

25 The risk of price increases from disrupted supply would be additional to the rise from 
the increased manufacturing cost of Euro 6/VI vehicles. The need to minimise this 
price increase is more critical than we advised in the May 2023 Cabinet paper 
because our commissioned estimates were understated. As well, evidence from the 

 
6 Net benefit is the monetised value of the forego health benefits minus the avoided costs. 
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European Union’s evaluation of the introduction of Euro 6/VI suggests that we can 
expect to see the increased manufacturing costs to flow through into retail prices7. 

26 Compared to our commissioned estimates, information from the MIA and the 
European Union8 suggests more reliable estimates of the increase in per vehicle 
manufacturing costs are as follows.  

• For a Euro 6d petrol vehicle $300–$4,000 depending on make and model.  Our 
estimate was $300.  

• For a Euro 6d diesel vehicle $2,700–$5,000 depending on make and model. Our 
estimate was $900.  

• For Euro VI heavy vehicles, $4,000–$5,000 for small heavy trucks and $8,000–
$20,000 depending on make and model for large ones. Our estimate was $4,000.  

27 To maintain the value of the net benefit we can derive from Euro 6/VI we recommend 
aligning our phase-in with Australia’s. Alignment will avoid the risk of supply 
disruptions and offers a way to minimise the likely price increases from Euro 6d as 
production and type approval costs will be able to be spread over a larger volume of 
vehicles. 

28 Alignment will also help minimise compliance costs for new vehicle distributors as 
they will have more time to plan ahead or the change  The MIA submitted that its 
members need a 24-month notice period prior to the adoption of Euro 6d to allow for 
industry production planning timeframes.  

29 Moreover, alignment avoids disrupting the significant progress being achieved by the 
new vehicle industry in shifting to zero and low carbon vehicles. This transition could 
prove to have a greater impact on reducing noxious emissions than the exhaust 
emission standards. In the first half of 2023, over a third of all new vehicles that 
entered New Zealand, were a hybrid or an EV. These vehicles emit lower levels of 
noxious emissions with EVs having zero tailpipe emissions.  

For heavy vehicles the impact of staying at Euro VI-c in 2026 would be limited until the 
Japanese and United States standards strengthen 

30 Alignment would mean the standard for heavy vehicles would remain at Euro VI-c in 
2026 rather than strengthening to Euro VI-e. The amendment Rule proposed Euro VI-
e as European evidence shows it is superior to Euro VI-c in reducing noxious 
emissions when heavy vehicles are driven in urban areas9. Urban areas are where 
the impact of noxious emissions on human health is greatest. 

31 The issue is that Euro VI-c vehicles stay within the Euro VI emission limits when 
driven at steady high speeds, however, they exceed the limits when driven at slower 
and variable speeds. To rectify this, Euro VI-e uses a more stringent on-road test that 
mimics what occurs with urban driving.  

 
7 https://www.transport.govt.nz/assets/Uploads/European-Commission-Euro6vi-evaluation-study-
ET0722939ENN-Oct-2022.pdf 
8 https://www.transport.govt.nz/assets/Uploads/European-Commission-Euro6vi-evaluation-study-
ET0722939ENN-Oct-2022.pdf 
9 https://op.europa.eu/en/publication-detail/-/publication/a9a2eadb-5f1d-11ed-92ed-
01aa75ed71a1/language-en 
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32 However, foregoing the shift to Euro VI-e in 2026 may have little impact on the level 
of benefit foregone at least initially. This is because with the amendment Rule’s 
phase-in the Japanese and United States standards recognised as equivalent to Euro 
VI-c, will also be recognised as equivalent to Euro VI-e in 2026. This means that even 
if we regulated Euro VI-e in 2026, the actual minimum standard would remain at Euro 
VI-c.  

33 It is not known when the Japanese and United States standards will strengthen to 
become equivalent with Euro VI-e. However, when this happens it will be desirable to 
reconsider the heavy vehicle standard for the post 2026 period. This reflects that 
across the vehicle fleet the emissions standard applying to heavy vehicles is the most 
critical because: 

• while these vehicles only account for 7 percent of the vehicle kilometres travelled, 
they are responsible for 32 percent of particulate matter and 37 percent of 
nitrogen oxides  
 

• for light vehicles the low carbon transition provides significant co-benefits in 
reducing noxious emissions, with EVs providing cleaner air than even the latest 
Euro 7/VII standards as they do not produce any tailpipe emissions. Unfortunately 
for heavy vehicles, with the exception of buses, the technologies to transition are 
not yet as readily available or affordable.  

What if the Australian Government decides not to move to Euro 6d for light vehicles? 

34 Until the Australian Government takes its final decisions on Euro 6d for light vehicles 
the timeline will not be completely certain. The advice from Australian officials to date 
is that Euro 6d is on the policy agenda and there is no indication that it will not 
proceed. 

35 Nevertheless, to manage the uncerta nty we will continue to engage with Australian 
officials on the progress with Euro 6d. If the Australian Government subsequently 
decides not to proceed with Euro 6d for light vehicles, we will update you with new 
options to consider.  

The VIA’s support for the Euro 6/VI phase-in is conditional on the recognition of 
weaker equivalent standards  

36 The Imported Motor Vehicle Industry Association (VIA) representing used vehicle 
importers and dealers also agree with the need to reduce noxious vehicle emissions. 
However, its support of the proposed phase-in of Euro 6/VI is conditional on three 
changes being made to the Japanese standards recognised as equivalent to Euro 5 
and Euro 6d. 

37 The most significant change concerns the Japanese standard for petrol vehicles 
recognised as equivalent to Euro 5 that would apply over 2024–2027. Over this 
period, the equivalent Japanese standard we propose is Japan 2005 Low Harm. 
However, VIA submits that the equivalent standard should be the weaker Japan 
2005. 

 

 

RELE
ASED U

NDER THE 

OFFIC
IAL I

NFORMATIO
N ACT 19

82



IN CONFIDENCE 

IN CONFIDENCE 

 Page 10 of 21 

38 While neither standard is still in use in Japan, Japan 2005 Low Harm was stricter than 
Japan 2005 as: 

• from 1 January 2012 it used the more accurate JC08 test procedure for 
assessing vehicle performance and emissions rather than the unreliable J10/15 
test. To fully realise this benefit, the definition of Japan 2005 Low Harm we 
propose using includes the condition that vehicles must be first registered from 1 
January 2012  

• it required a 75 percent reduction in emissions of nitrogen oxides relative to the 
levels of Japan 2005.  

39 VIA submit that the weaker Japan 2005 standard should apply because it was the 
equivalent Japanese standard when the new vehicle industry shifted to Euro 5 in 
2008. The application of Japan 2005 Low Harm in 2024 would effectively impose an 
age-ban of 12 years. The age-ban would weaken to be 15 years in 2027 before 
another age-ban of 10 years is imposed in 2028 by the shift to Japan 2018 Low 
Harm, which is the proposed equivalent to Euro 6d. 

40 In our view Japan 2005 Low Harm is the preferred equivalent standard for Euro 5. 
The JC08 test it used is similar to the New European Drive Cycle (NEDC) test that 
was used for Euro 5. In comparison, the emission values and testing procedures the 
Japan 2005 standard used are closer to those of Euro 4. This is confirmed in 
Japanese government documentation10   

41 The age-ban that Japan 2005 Low Harm will cause is unlikely to result in supply 
constraints, or price increases, as 85 percent of used-imports already meet this 
standard. This partly reflects that an average used-import vehicle is around 10 years 
old. 

42 The second change VIA seek concerns the Euro 5 equivalent standard for light diesel 
vehicles. VIA submits that Japan 2005 should be the equivalent standard, rather than 
the stronger Japan 2009. However, Japanese government documentation shows that 
Japan 2005 was not equivalent to Euro 5 as its testing procedure was less reliable 
and its emission limits were higher. For example, its particulate matter limits were 
three times higher than those of Euro 5 and Japan 2009.   

43 VIA’s third significant change relates to the definition of Japan 2018 Low Harm, which 
while weaker than Euro 6d is the closest Japanese equivalent. The VIA would like the 
standard’s definition to be widened to include specific emission codes. These codes 
would allow vehicles with higher emission limits to be certified for entry. We reject 
VIA’s suggestion, as it would make the Japanese standard a far weaker equivalent of 
Euro 6d. As well, we are satisfied that in 2028 there will be good volumes of vehicles 
manufactured to the Japan 2018 Low Harm standard available for import. 

44 Our rejection of VIA’s suggestions on the equivalent Japanese standards is 
consistent with the view of Consumer New Zealand, the Automobile Association, the 
Motor Trade Association and the MIA. All these submitters support the proposal for 
used-imports, including the consequential age-bans. For example, MTA considers 
that the age-ban in 2024 will be beneficial as the performance of emission control 
systems deteriorate as vehicles age.  

 
10 https://www.env.go.jp/en/air/aq/mv/vehicle-fifth.pdf 
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Aligning with Australia would mean all light vehicles shift to Euro 6 in 2028  

45 A consequence of aligning with Australia is that both new and used-import light 
vehicles would be required to shift to Euro 6d in 2028. This contrasts with the 
amendment Rule where used-imports shift two years after new vehicles.  

46 We considered pushing out the date for used-imports to 2030 but concluded the 
dates for new and used can be aligned to July 2028 because: 

• used-vehicle importers can easily adjust the specification of the vehicles they buy 
to sell in New Zealand. This is because they source their vehicles globally from 
any vehicle auction selling right-hand drive vehicles. The likely source markets of 
Japan, the United Kingdom, Ireland and Singapore have required Euro 6/VI or its 
close equivalent for a number of years   

• the 2028 timeline has a high-level of support among submitters. VIA is the 
exception, with its support conditional on the recognition of weaker Japanese 
standards. 

47 Nevertheless, to align the commencement months in 2028 we recommend the 
amendment Rule’s phase-in for used-imports proceed with a change to the 
application date for Euro 6d from 1 January 2028 to 1 July 2028. 

We recommend extending the timeframe fo  disability vehicles to avoid increasing 
transport disadvantage  

48 Submissions from people in the disability sector support the shift to Euro 6/VI. 
However, all submitted that the current proposal to require Euro 6d (or the equivalent 
Japanese standard: Japan 2018) from 1 January 2028 for used-imported disability 
vehicles11 will increase transport disadvantage. This is because it will force people to 
buy newer vehicles that tend to be more expensive. 

49 This issue arises because the Toyota Hiace Welcab, currently the most cost-effective 
vehicle for people needing wheelchair assistance, only started being manufactured to 
the Japan 2018 standard for the Japanese domestic market in 2020. If we require this 
standard from 1 January 2028, people who can not afford new vehicles face the 
financial challenge of buying a used-import Hiace Welcab that is 8 years old and 
younger12.  

50 The Disabled Persons Assembly submitted that this will be too challenging for people 
who are not eligible for ACC funding. The disability vehicles that these people buy are 
typically 10–12 years old. While some people receive Lottery grants of up to $40,000, 
successful applicants would need to contribute an additional $5,000–$25,000 to 
purchase a vehicle. More importantly, only one-third of the applications for Lottery 
grants for disability vehicles are successful. 

51 Although the Land Transport Act 1998 allows for case-by-case exemptions to 
emissions standards, this process is unlikely to mitigate the risk of Euro 6 increasing 

 
11 These are vehicles that are modified to enable a wheelchair to safely enter and exit and enable the 
person using a wheelchair to be safely restrained while the vehicle is moving, and/or have a swivel or 
swing-out seat. 
12 Four to six year old Hiace Welcabs sell for around $45,000 to $65,000 depending on their condition. 
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transport disadvantage. Primarily this is because the exemption criteria Waka Kotahi 
use include having a successful application for Lottery Grants funding. 

52 To avoid further entrenching transport disadvantage, we recommend extending the 
date for imported used-disability vehicles to be compliant with Japan 2018 from 1 
January 2028 to 1 January 2031. This would ensure compliant 11-year-old vehicles 
would be available to buy in 2031. The impact the proposed extension would have on 
noxious emissions is negligible as disability vehicles are only 0.13 percent of the 
vehicle fleet.  

Application to motorcycles and mopeds 

53 Submitters supported the amendment Rule’s phase-in of Euro 4 and subsequently 
Euro 5 for motorcycles. Similarly, all but the MIA supported application to mopeds. 
The MIA submitted that it expects the choice and availability of low-cost mopeds to be 
severely restricted by the introduction of emissions standards  as they are unlikely to 
be re-engineered just for the New Zealand market. 

54 We are not convinced by MIA’s submission as it conflicts with other available 
information. Mopeds in major markets like the United States, China, Brazil, Japan, 
India, Indonesia, and the European Union are subject to exhaust emissions 
standards. We also understand that New Zealand’s supply of motorcycles and 
mopeds is not tied to the Australian market as it predominantly is for new light and 
heavy vehicles.  

A number of minor technical and drafting error changes to the amendment Rule are 
needed  

55 We also recommend making the amendments listed in Annex 2 that correct drafting 
errors and make several minor technical changes.  

The Engine Fuel Specifications Regulations have to be amended before Euro 6d 
becomes mandatory 

56 As noted in the May 2023 Cabinet paper, Euro 6d petrol vehicles require fuel with 
lower permitted aromatic levels than New Zealand’s current 45 percent. Euro 6d 
compliant fuel is currently in the New Zealand market because of where our fuel is 
sourced. However, there is no requirement for this to remain the case.  

57 To address this, the Engine Fuel Specifications Regulations 2011 will need to be 
amended, before Euro 6d becomes mandatory, to lower the permitted aromatic levels 
in petrol from 45 percent to 32 percent. The responsibility for progressing this 
amendment sits with the Ministry of Business, Innovation and Employment. 

58 With the proposed timelines there would be 18 months from the beginning of 2024 for 
the regulations to be updated. Work had commenced on the regulations in 2022, 
primarily for changes to support the Sustainable Biofuels Mandate, but this work was 
paused in early 2023.  

Next steps 

59 As Minister of Transport, you can make ordinary Transport Rules like the draft Land 
Transport: Vehicle Exhaust Emissions Amendment 2023, under Section 152 of the 
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Land Transport Act 1998. Consequently, you could decide on changes to finalise the 
amendment Rule. Once signed the amended Land Transport Rule: Vehicle Exhaust 
Emissions 2007 would come into effect 28 days after it is published in the New 
Zealand Gazette.  

60 We have also previously advised that signing the final Rule would be consistent with 
the Cabinet office circular CO(23)1 Government decisions and actions in the pre-
election period.  

61 However, in May 2023 the Cabinet Economic Development Committee noted the 
previous Minister of Transport’s intention to report back to Cabinet if material changes 
are needed to the amendment Rule following public consultation. In our view the 
changes proposed in this briefing are material as: 

• they differ to what was consulted on  

• the costs associated with Euro 6/VI were significantly under-estimated in the May 
2023 Cabinet paper. Cabinet needs to be aware of this given the priority to reduce 
living costs.  

62 If you support the changes proposed in this briefing and wish to seek Cabinet’s 
endorsement, we will prepare a Cabinet paper and seek an updated amendment Rule 
from Waka Kotahi reflecting your decisions. Given the timing, there is a risk that the 
paper may not be able to be considered prior to the 2023 General Election. 

63 While this briefing broadly covers the feedback raised in consultation, we are also 
preparing a comprehensive summary of the submissions received that can be 
provided to you and Cabinet prior to final decisions and for publishing alongside the 
final amendment Rule. 
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the Council of 20 June 2007 on type approval of motor vehicles with respect to 
emissions from light passenger and commercial vehicles (Euro 5 and Euro 6) 
and on access to vehicle repair and maintenance information, as amended by 
Commission Regulation (EC) No 692/2008 of 18 July 2008, and meeting Euro 
6 emissions limits set out in Annex I. 

 
• Euro VI-C would be defined as: 
 

Commission Regulation (EC) No 595/2009 of the European Parliament and of 
the Council of 18 June 2009 on type-approval of motor vehicles and engines 
(with respect to emissions from heavy-duty vehicles and access to vehicle 
repair and maintenance information), together with the technical requirements 
of Commission Regulation 6 Land Transport Rule Draft: version 2.6 (9 May 
2023) (EU) No 582/2011 of 25 May 2011, incorporating all amendments up to 
and including those adopted in Commission Regulation (EU) No 627/2014 of 
12 June 2014. 

 
• Euro 6d would be defined as: 
 

Commission Regulation (EC) No 2017/1151 of the European Parliament and 
of the Council of 1 June 2017 supplementing Regulation (EC) No 715/2007 of 
the European Parliament and of the Council on type-approval of motor 
vehicles with respect to emissions from light passenger and commercial 
vehicles (Euro 5 and Euro 6) and on access to vehicle repair and maintenance 
information, amending Direc ive 2007/46/EC of the European Parliament and 
of the Council, Commission Regulation (EC) No 692/2008 and Commission 
Regulation (EU) No 1230/2012 and repealing Commission Regulation (EC) No 
692/2008, and  meeting the requirements of ‘Euro 6d’ meaning ‘RDE testing 
against final conformity factors, otherwise full Euro 6 emission requirements.  

 
• Euro VI-E would be defined as:  
 

Commission Regulation (EC) No 595/2009 of the European Parliament and of 
the Council of 18 June 2009 on type-approval of motor vehicles and engines 
(with respect to emissions from heavy-duty vehicles and access to vehicle 
repair and maintenance information), together with the technical requirements 
of Commission Regulation (EU) No 582/2011 of 25 May 2011, incorporating 
all amendments up to and including those adopted in Commission Regulation 
(EU) No 2019/1939 of 7 November 2019. 

 
New definitions would be added:  
 
• UNR83/07 means: 
 

UN/ECE Regulation No. 83, uniform provisions concerning the approval of 
vehicles with regard to the emission of pollutants according to engine fuel 
requirements (E/ECE/324E/ECE/TRANS/505/Rev. 1/Add.82/Rev.4) 
incorporating the 07 series of amendments; or 

 
UNR49/06(Supp.4). 

 
• UNR83/08 means: 

 
UN/ECE Regulation No. 83, uniform provisions concerning the approval of 
vehicles with regard to the emission of pollutants according to engine fuel 
requirements incorporating the 08 series of amendments together with the 
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requirements of UN/ECE Regulation on Global RDE; or 
 

UNR49/07. 
 

• UNR49/06(Supp.4) means: 
 

UN/ECE Regulation No. 49 Uniform provisions concerning the measures 
to be taken against the emission of gaseous and particulate pollutants 
from compression ignition engines and positive ignition engines for use in 
vehicles, incorporating all amendments up to and including Supplement 4 
to the 06 series of amendments; or 
 
UNR83/07. 

 
• UNR49/07 means: 
 

UN/ECE Regulation No. 49 Uniform provis ons concerning the measures 
to be taken against the emission of gaseous and particulate pollutants 
from compression ignition engines and positive ignition engines for use in 
vehicles, incorporating all amendments up to and including the 07 series of 
amendments; or  

 
UNR83/08. 

 
In-service conformity 
 
In service conformity (ISC) testing involves emissions testing of vehicles in actual 
use that have driven up to 100,000 kilometres. It is done to ensure emissions 
systems are durable  ISC testing is a required feature of the UNECE and EC 
regulations and is designed to stop widespread gaming found in the global 
automotive industry.  
 
A clarification will be added to stating that ISC testing can be conducted using 
overseas vehicles and test facilities. The MIA were concerned that if test vehicles 
must be supplied f om New Zealand, or if the testing must be conducted within 
New Zealand, the costs could be prohibitive. The Ministry had assumed testing 
would be undertaken overseas, in the country of manufacture, or in the much 
larger vehicle markets, given our very small market. 
 
As regulations from Japan, Australia and the United States deal with ISC testing 
differently, a further clarification will be added to state that irrespective of the 
regulation certified against, vehicles must continue to meet emissions limits for the 
useful life of the vehicle (which is specified in overseas regulations and is usually 
around 100,000 kilometres). This sets a clear and reasonable expectation that 
vehicles must not just meet emission limits at time of manufacture, but for a 
reasonable ongoing period in use.  
 
Example proposed drafting changes: 
 
To the definition of UNR83/08, add: 

 
• The requirements for ISC testing specified by Paragraph 9 of UNR83/08 

apply and are deemed to be met where vehicles tested were sold to and 
driven on roads in other countries, and where the ISC testing of such 
vehicles is conducted in other countries, so long as the tested vehicles 
belong to the same ISC vehicle model family applicable to New Zealand. 
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To the definition of Euro 6d (a), add (bold shows changes to earlier bullet point) 
 

• The requirements for In Service Conformity specified by Article 9 of 
EC2017/1151 apply and are deemed to be met where vehicles tested 
were sold to and driven on roads in other countries, and where the ISC 
testing of such vehicles is conducted in other countries, so long as the 
tested vehicles belong to the same ISC vehicle model family applicable to 
New Zealand, [and so long as the Ministry of Transport is informed of 
test failures and remedial measures pertaining to applicable 
vehicles]. 

 
[Explanatory note: In the UNECE context, New Zealand would be informed of 
overseas ISC testing failures via an international forum we are a member of called 
WP.29. There is no obligation in the case of European regulations for NZ to be 
notified.] 
 
Add new point 2.2(1AA) following 2.2(1A): 

 
• Engines must satisfy relevant useful life provisions  not to exceed test 

requirements, real world emission conformity factors, on board diagnostic 
system requirements and rules regarding use of auxiliary emission control 
devices specified in the emissions standard declared by 2.2(1A)  

 
[Explanatory note: the underlined text is verbatim taken from ADR80/03 and is 
used to clarify that a vehicle not only meet its test requirements at point of 
manufacturer but that ongoing requirements are.] 
 
Definition of new model vehicles and existing model vehicles 
 
To improve clarity, the definitions of new model vehicles and existing model 
vehicles would be updated and improved. This is to ensure the Rule envisages up 
to a three-year period between when requirements commence for new models 
and when they commence for existing models This could be based on the 
approach used in the Australian legislation where ADR 80/04 uses the following 
definition in outlining applicability: 
 

3.1.                 This vehicle standard applies to all MA, MB, MC and MD 
category vehicles with a gross vehicle mass greater than 
3,500kg and all ME, NB, and NC category vehicles from the dates 
set out in clauses 3.1.1 to 3.1.2 and the table under clause 
3.3 below. 
3.1.1.               1 November 2024 for all new model vehicles. 
3.1.2.               1 November 2025 for all vehicles. 

3.2.                  For the purposes of clause 3.1.1 above, a “new model” is a vehicle 
model first produced with a ‘Date of Manufacture’ on or after the 
agreed date in that clause. 

Changes to the definitions of certain Japanese standards 
 
The definition of Japan 2012m would be updated to clarify that vehicles must be 
first registered, anywhere, on or after 1 January 2012. This would correct the 
definition, so it captures the intended group of vehicles. Without this change, older 
vehicles that were assessed with poorer testing procedures would be able to be 
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certified for entry. 
 
The definition of Japan 2018 would be updated to clarify that diesel vehicles must 
meet the RDE requirements when manufactured from January 2024. This 
clarification is to avoid creating a loop-hole where brand new vehicles are 
permitted to achieve a poorer emissions standard. Used-import vehicles will 
achieve this automatically due to requirements in Japanese domestic law.  
 

New schedule 1 
Table 2A 
(Light vehicles) 
 

 
The reference to vehicle class “ME” would be removed as it was included in error. 
 
To improve clarity, the statement of accepted standards for used imports over the 
period 2026–2027 would be simplified to: 
 

Euro 6d 
US Tier 3 
Japan 2005 Low Harm  
Japan 2018 Low Harm 
 

For used vehicles over the period 2024–2028 Japan 2018 would be included. This 
recognises that the stringency of Japan 2018 is similar to Japan 2005 Low Harm, 
which is an accepted standard over 2024–2028.  
 

New Schedule 1 
Table 2B 
(Heavy vehicles) 

For the Japanese and United States standards recognised as equivalent to Euro 
VI-c, “Japan 2016” and “US Tier 3” would be replaced with “Japan 2017” (or later) 
and “US 2013 (or later)”. 

New Schedule 1 
Table 2C  
(Disability vehicles) 

The reference to vehicle class “ME” would be removed as it was included in error. 
 
For used petrol vehicles “Japan 2018 Low Harm” would be replaced with “Japan 
2018”. While the latter standard is weaker, the amendment is being made to 
ensure that the most common disability vehicle models can continue to be 
imported. 
 
To improve readability, columns associated with brand-new disability vehicles 
would be removed given the dates and standards are identical to Table 2A. The 
title of Table 2A would be amended to state “except used-import disability 
vehicles”. 

New Schedule 1 
All tables as relevant 

In line with the above changes to the definitions of the UNECE regulations and the 
EC regulations the following consequential amendments would be made: 
 
• In cells with Euro 6d add “UNR83/08” 
• In cells with Euro VI-c add “UNR49/06-4”  
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Executive summary – Whakarāpopoto ā kaiwhakahaere 
1. The New Zealand Transport Agency (Waka Kotahi) has begun construction of a new

section of State Highway 3 bypassing Mount Messenger, called the Mount Messenger
bypass (the Project).

2. Waka Kotahi is empowered (at least in part) by s 61(4) of the Government Roading
Powers Act 1989 to undertake this work.

3. In the course of construction, Waka Kotahi is expected to disturb and kill protected
wildlife. To reduce those effects on the wildlife, it proposes to capture and relocate as
much wildlife as it can.

4. Waka Kotahi sought — and was granted by a delegate of the Director-General on
22 December 2021 — authority under s 53 of the Wildlife Act 1953 to catch alive or
kill protected wildlife as part of the Project.

5. It has subsequently transpired that the joint consent of the Minister of Conservation
and the Minister of Transport is required under s 71 of the Wildlife Act in place of the
authority under s 53. Under s 71, no person may act or exercise an authority under
the Government Roading Powers Act, in respect of protected wildlife, without the prior
consent of the Ministers of Conservation and Transport, subject to condi ions you may
jointly impose.

6. Waka Kotahi now seeks consent under s 71 of the Wi dlife Act for its acts in respect
of wildlife as part of the Project. Consent is sought with the same conditions that
applied to its s 53 authority, but with additional conditions relating to reporting.

7. You have recently approved the delegation of your decision-making powers under
s 71 of the Wildlife Act for acts or exercises of authorities under the Government
Roading Powers Act in respect of protected wildlife [Briefing 23-B-0211/OC230420
refers]. However, we propose this decision be made at the Ministerial level because
of the Director-General’s delegate’s prior decision regarding the s 53 authority, the
significance of the project to Waka Kotahi (including because construction has begun)
and the high level of environmental and public interest in the decision.

8. In making a decision, you must try and achieve the purposes of the Wildlife Act and
the Government Roading Powers Act to the greatest extent, including, if consent were
granted, through considering the use of conditions imposed on the consent. You must
then weigh the detriments to protected wildlife and the countervailing benefits of the
Project in order to decide whether to grant consent on that basis.

9. This briefing sets out our advice on these matters. Waka Kotahi has also been
consulted on the content of this briefing and the draft consent. We recommend you
grant consent subject to the conditions set out in the draft consent that has been
prepared for your consideration (Attachment A).

We recommend that you … (Ngā tohutohu) 

Decision 

a) Note where an act is performed or an authority is exercised in 
respect of any wildlife under an enactment listed in sch 9 of the 
Wildlife Act, joint consent of the Minister of Conservation and the 
Minister responsible for the enactment listed in sch 9 is required 
under s 71 of the Wildlife Act (rather than authority under s 53). 

Noted 

b) Note Section 61(4) of the Government Roading Powers Act 
(listed in sch 9 to the Wildlife Act) empowers Waka Kotahi to do 
all things necessary to construct and maintain State highways. 

Noted 
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c) Note Waka Kotahi has sought consent under s 71 of the Wildlife 
Act for acts performed in relation to wildlife as part of the Project. Noted 

d) EITHER 
i) Grant consent to Waka Kotahi under s 71 subject to

conditions as set out in attachment A;
OR 
ii) Decline consent;
OR 
iii) Defer making your decision until further information you

consider necessary is provided, including because of
amendments to the consent and conditions you propose

Yes / No 

Yes / No 

Yes / No 

e) If you grant consent, agree to delegate your joint 
decision-making power to amend the consent upon application 
by Waka Kotahi to the Director-General of Conservation and the 
Secretary of Transport on the terms set out in this briefing 
pursuant to s 44 of the Wildlife Act, s 57 of the Conservation Act 
1987 and cl 5 of sch 6 to the Public Service Act 2020. 

Yes / No 

f) If you grant consent as set out in attachment A: 
i) agree officials are to seek further information from Waka

Kotahi regarding the translocation of striped skinks as set
out in this briefing; and

ii) confirm the Director-General of Conservation and the
Secretary of Transport can consider whether to vary the
consent in accordance with the above delegation in
relation to striped skink unless they consider based on
further information that decision ought to be made by
Ministers.

Yes / No 

Yes / No 

Date:  /  /  Date:  /  / 
Marie Long 
Deputy Director-General, National 
Operations and Regulatory Services  
For Director-General of Conservation 

Hon Willow-Jean Prime 
Minister of Conservation 

Date:  /  /  Date:  /  / 
Tom Forster 
Manager — Economic Regulation 
Ministry of Transport 

Hon David Parker 
Minister of Transport 
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Purpose – Te aronga 
1. A joint decision is sought from the Minister of Conservation and Minister of Transport 

under s 71 of the Wildlife Act 1953 for consent to acts by Waka Kotahi in relation to 
wildlife as part of the Mt Messenger bypass project (the Project). 

Background and context – Te horopaki 
2. One of the Wildlife Act’s principal purposes is the protection of wildlife. The starting 

point is all wildlife is absolutely protected, but that level of protection is removed to 
various extents on a species-by-species basis.  For wildlife that remains absolutely 
or partially protected, hunting or killing (which is broadly defined to include taking, 
capturing and disturbing wildlife) is prohibited without lawful authority.   

3. Lawful authority to catch alive or kill absolutely or partially protected wildlife has 
generally been determined by the Director-General of Conservation under s 53 of 
the Wildlife Act.  It has since been assessed that in the case of acts in respect of 
absolutely or partially protected wildlife authorised by an enactment listed in sch 9 to 
the Wildlife Act (empowering enactment), the joint consent of the Minister of 
Conservation and the Minister responsible for the empowering enactment is required 
under s 71 of the Wildlife Act. An authority under s 53 is not a valid substitute for 
consent under s 71.   

4. Section 71 provides: 

Saving of other Acts  

Except where this Act otherwise provides, nothing in this Act shall derogate 
from any provision of any of the Acts specified in Schedule 9: 

provided that, except with the prior consent of the Minister of Conservation 
and the Minister charged with the administration of the Act under which the 
act or authority is performed or exercised, and subject to such conditions as 
those Ministers may jointly impose, no person shall be entitled to do any act 
or exercise any autho ity under any such Act in respect of any wildlife (other 
than unprotected wildlife) or in respect of any land forming part of a wildlife 
sanctuary: 

provided also that nothing in any such Act shall derogate from the provisions 
of paragraph (f) of subsection (1) of section 39 (which relates to the powers of 
rangers to enter on any land). 

5. Unlike an authority under s 53, there is no explicit limit on the scope of acts in respect 
of wildlife that the Ministers are able to provide consent to under s 71.  Consent can 
be granted subject to such conditions as the Ministers see fit. 

6. The Government Roading Powers Act 1989 is listed in Schedule 9.  It provides Waka 
Kotahi with powers in relation to the construction, operation and maintenance of State 
highways.1  Given that State highway construction and maintenance is, at least in 
part, undertaken under the Government Roading Powers Act, a consent under s 71 
of the Wildlife Act is required for any acts performed under that Act in respect of 
wildlife, rather than an authority under s 53. 

7. Where s 71 applies, consent for the activity must be sought under that section. No 
other provision of the Wildlife Act applies.  

8. To deal with applications for consent under s 71 for activities in relation to wildlife 
performed under the Government Roading Powers Act, you have determined to 
delegate your powers under section 71 to jointly grant or decline consent to exercises 

 
1 Government Roading Powers Act 1989, s 61. 
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and the Wildlife Act require different considerations, to the extent they overlap, 
consideration of measures designed to protect wildlife have been part of the same 
conversation between DOC and Waka Kotahi.  Works have now commenced. 

15. In light of the position outlined above in respect of s 71, Waka Kotahi now seeks 
consent under s 71 of the Wildlife Act (Attachment D is a copy of its application under 
s 53, which it has resubmitted as setting out the scope of its s 71 application).   
Consent is sought on the same conditions that applied to its s 53 authority, but with 
additional conditions relating to reporting and in relation to the ability to deviate from 
the ELMP and Consent conditions, subject to approved technical advice from the 
Department of Conservation, when authorised methods need amending to adapt to 
unforeseen conditions in the wild.   

16. Waka Kotahi seeks consent under s 71 to “protect and manage native fauna during 
the Project’s vegetation clearance and earthworks, requiring authority to: 

• catch and handle certain bats, avifauna and herpetofauna [including up 
to 40 North Island Brown Kiwi]; 

• take or destroy the eggs of wildlife (avifauna) – when unavoidable; 
attempts will be made to relocate nests in the first instance or take chicks 
to an appropriate wildlife rearing/rehabilitation provider; 

• kill wildlife (bats, avifauna, herpetofauna) when unavoidable following 
implementation of protocol within the Project’s ELMP and after applying 
good/best practice methods; and 

• tagging kiwi with radio transmitters for monitoring and management…”. 

17. As part of the Project, Waka Kotahi also proposes to address potential residual 
adverse ecological effects, which includes restoration planting, wetland restoration 
planting, riparian margin restoration and pest management over an area of 3,650 ha.  
This is intended to reduce pests (deer, goats, feral pigs, possums, mustelids, and 
rats) to low levels.  These activities are not captured by this application for consent 
under s 71.   

18. Waka Kotahi have requested the consent to extend until 10 January 2031 to allow 
sufficient time for the Project to be completed.   

Consent under s 71 for the Mount Messenger bypass 

Decision-making framework 
19. Through s 71, the prohibition in the Wildlife Act on hunting and killing absolutely or 

partially protected wildlife does not apply to acts exercised in respect of wildlife as 
part of the Project that are performed under the Government Roading Powers Act.  
However, in place of those protections, Waka Kotahi requires your joint consent to 
undertake these activities.  In doing so, you both have an equal role to play in making 
that decision. You must both exercise individual judgement as to whether or not to 
join with the other Minister in consenting to the application.   

20. In determining whether to provide consent, you are essentially deciding whether the 
Project ought to proceed notwithstanding the effects on wildlife taking into account 
the impact of conditions that may be imposed.  In making that decision, the purposes 
of the Wildlife Act and the Government Roading Powers Act must be achieved to the 
greatest extent possible.   

21. You must also give effect to the Treaty of Waitangi. This is discussed below under 
the heading “Treaty Principles”.    
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22. The relevant purpose of the Wildlife Act is to protect wildlife, broadly defined to include 
any mammal, bird, reptile, amphibian and specified invertebrates and marine species 
living in a wild state.  It will not be possible for the Project to occur while achieving the 
purpose of absolutely protecting wildlife in terms of preventing any “hunt[ing] or 
kill[ing]” of wildlife as that term is broadly defined in the Wildlife Act.  Instead, if the 
Project is to proceed, the focus must be on protecting wildlife to the greatest extent 
possible through avoiding, mitigating or minimising harm and disturbances to wildlife.   

23. The purpose of the relevant provisions of the Government Roading Powers Act is to 
facilitate the construction and maintenance of State highways for the benefit of the 
public. Waka Kotahi’s functions include “to contribute to an effective, efficient, and 
safe land transport system in the public interest” (s 95 of the Land Transport 
Management Act 2003).  Its objective is to undertake its functions in a way that 
contributes to an effective, efficient, and safe land transport system in the public 
interest (s 94 of the Land Transport Management Act). In meeting its objective and 
undertaking its functions under the Land Transport Management Act, Waka Kotahi is 
to exhibit a sense of social and environmental responsibility (s 96 of the Land 
Transport Management Act). 

24. In considering whether consent is to be granted, the purposes of both of those Acts 
are to be achieved to the greatest extent possible. If consent is granted, that will be 
through the use of conditions that best protect wildlife and secure the benefits of the 
Project.   

Considerations 

25. The relevant considerations in respect of this s 71 application for the Project are set 
out below as: 

• A: Effects of the Project on protected wildlife 

• B: Measures and conditions to best protect wildlife 

• C: Objectives of the Project in light of the purpose of the Government 
Roading Powers Act. 

26. You must first consider the effects of the Project on protected wildlife. 

27. You must then consider what conditions could be imposed that best achieve the 
purposes of both enactments   That will be conditions that achieve the protective 
purpose of the Wildlife Act to the greatest extent without undermining the benefits of 
the Project.  Conditions have been proposed by Waka Kotahi and DOC technical 
advisors  You may add to, delete or amend any of the suggested conditions. In that 
instance, we recommend you discuss those with officials before making your 
decision, as it is likely to be necessary to engage with Waka Kotahi on any proposed 
new or altered conditions.   

28. You must then decide whether to grant consent on the basis of the overall proposal 
including those conditions by weighing the detriments to wildlife with the 
countervailing benefits of the new highway in light of the purposes of the two 
enactments.  The greater the detriments in terms of wildlife protection, the greater the 
countervailing benefits will need to be.   

29. Relevant factors include the type and number of wildlife affected, the extent to which 
the wildlife will be affected, and the importance of the Project in achieving an efficient 
and safe land transport system in the public interest.  If you consider that achieving 
the purpose of the Government Roading Powers Act favours consent being granted 
notwithstanding the effects on protected wildlife (taking into account conditions that 
can be imposed to achieve the protective purpose of the Wildlife Act to the greatest 
extent possible without undermining the benefits of the Project), you may grant 
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consent. If you consider that, despite any conditions, the detriments in terms of the 
policy goals of the Wildlife Act are so significant that the countervailing benefits are 
not justified, you may decline to give your consent.  Section 71 is not intended to allow 
the policy goals of the Wildlife Act to be seriously and irretrievably compromised in 
order to pursue the policy goals of the Government Roading Powers Act.   

30. If you cannot reach a common view on whether or not to consent under s 71 of the 
Wildlife Act, or on conditions to be imposed, consent will be declined. 

31. Legally privileged: Crown Law has been consulted on this decision-making 
framework, including the relevant considerations.  

 
A. Effects of the Project on protected wildlife  

32. The protected wildlife affected by the Project are identified in Attachment B. The NZ 
threat classification for these species ranges from “Not Threatened” to “Threatened – 
Nationally Critical”. Potential effects on wildlife are described in the ELMP 
(Attachment C).  It is explained in the ELMP that the Project design has been altered 
to minimise effects on landscape and ecological values.   The ecological values 
present within the Project area, adjacent forested area and wetland areas are 
relatively high (although affected by the presence of pest species)  The Project will 
result in the removal or modification of approximately 34 hectares of predominantly 
indigenous vegetation and habitat.  

33. Birds will potentially be affected by the removal or degradation of habitat used for 
nesting or foraging, and direct mortality may occur.  There may be construction noise 
disturbance; and sediment runoff to wetlands and watercourses may affect the quality 
of wetland bird habitat.  A population of North Island brown kiwi inhabits the wider 
area including within the Project footprint  The road will permanently remove habitat 
and cause severance of territorial boundaries of between 10 and 15 pairs of kiwi. 
Being flightless birds, the road has the potential to fragment the wider kiwi population 
within the large contiguous forest tract, and when the road is operational, result in 
vehicle collisions with kiwi accessing the road at night.    

34. North Island Kōkako (with a NZ threat classification of “At Risk-Declining”, and 
extremely rare in the region), has not yet been recorded as being within the Project 
area, however they are part of an intensive recovery programme led by Ngāti Tama, 
at nearby Parininihi  The Projec  area is well within dispersal distances of translocated 
birds.  This species is a poor flyer and could be vulnerable to vehicle collisions if it 
does disperse  

35. A large population of long-tailed bats (with a NZ threat classification of “Threatened-
Nationally Critical”) is found over the wider landscape and, although no large 
permanent roost sites have been found along the works footprint, there is the potential 
for bats to intermittently occupy trees within the Project footprint, resulting in the death 
of bats if trees are felled when they are roosting in them during daylight.  Other 
potential effects on bats include loss of roosts and effects on roosting bats, loss of 
foraging habitat, habitat fragmentation, severance and isolation; impact of 
construction noise, vibration, light disturbance during night works, and operational 
lighting; and death by vehicle strike. 

36. The Project has the potential to have a range of effects on lizards and frogs, including 
habitat loss and fragmentation, and vehicle strikes.  The striped skink – a threatened 
(NZ threat classification “At Risk – declining”) species that reside high in trees – is 
known to reside in this area. Although none were found during intensive surveys, this 
is not unexpected as they are very difficult to detect. It is a reasonable expectation 
that some striped skink will be resident within the Project footprint. Injury or death may 
occur on construction.  Other species of skinks and geckos may occur in the Project 
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area.  Hochstetter’s frogs (NZ threat classification “At Risk – Declining”) have also 
been found within a 50 km radius of the Project Area. 

B. Measures to best protect wildlife  

37. In order to reduce the risk of harm to this wildlife, the ELMP was prepared to identify 
how the Project will avoid, minimise, remedy, mitigate, adverse effects on wildlife.  
The ELMP also sets out offset and compensation measures to be implemented as 
part of the mitigation, offset and compensation package for the Project, aimed at 
achieving a net gain in biodiversity. 

38. The ELMP contains management plans for wildlife detection, capture and relocation. 
The ELMP also provides for wildlife protection by following Best Practice manuals, 
wildlife management plans and wildlife protocols, which prescribe the conservation 
techniques that must be used for detecting, catching and relocating protected lizards, 
bats and birds.   

39. In particular, the ELMP provides management measures and protocols Waka Kotahi 
proposes be implemented that protect and promote ongoing survival of the wildlife 
located within the Project footprint and its surrounds by protecting wildlife from being 
injured or killed from vegetation clearance and earthworks: 

• In relation to bats, there are vegetation removal protocols that aim to locate bat 
colonial roost trees prior to clearance, provide procedures prior to clearance to 
avoid mortality or injury to bats and set out how any bat injury or mortality will be 
dealt with.  Amongst other things, no tree is to be felled unless it is clear of bats, 
with various processes proposed to determine whether that is the case.   

• In relation to kiwi, before any vegetation s cleared, any tagged resident kiwi will 
be tracked, and a trained kiwi dog will be used to search for kiwi in the area. Any 
kiwi found to be at risk of harm will be relocated to another roost in a safe location 
at least 40 m away.  Any eggs and chicks recovered from nests will be taken to a 
permitted incubation and chick-rearing facility, but only after they have been 
incubated naturally for at least 40 days.   

• In relation to lizards  searches will be carried out during and immediately following 
vegetarian clearance where deemed appropriate by the Project lizard ecologist.  
Salvaged lizards will be liberated at the appropriately prepared location outside of 
the Project footprint. The exception is striped skink, which are proposed to be 
translocated to the Rotokare Scenic Reserve east of Eltham. 

• In relation to kōkako, if nesting birds are detected in the Project area, all works are 
to stop in the immediate area and New Plymouth/Ngā Motu DOC District Office is 
to be notified within two hours of detection.   

• In relation to Australasian Bittern, acoustic monitoring will be undertaken prior to 
construction and, if found in close proximity, a low fence will be erected forcing 
bittern to fly over the road above vehicle height.   

40. It is anticipated that some protected wildlife present may not be able to be detected, 
caught and relocated, therefore incidental killing of this wildlife will occur.  Similarly, 
consent is sought to destroy any eggs of wildlife other than kiwi eggs as set out above. 

41. DOC’s technical advisors have assessed and provided expert advice on the proposed 
ELMP and have included proposed conditions contained in the draft consent 
(Attachment A).  The proposed conditions generally reflect the ELMP and are aimed 
at protecting and preserving as much protected wildlife as possible.  A proposed 
condition of consent is that Waka Kotahi is to address the effects the proposed 
activities will have on wildlife in accordance with the management measures set out 
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in the ELMP.   DOC’s technical advisors are satisfied that the measures described in 
the ELMP will protect the long-term viability of wildlife. 

42. Proposed conditions include: 

• Survey of felled vegetation prior to mulching – to provide a high chance 
of detecting and removing lizard species that may be closely associated 
with the vegetation, before any mulching occurs (which would result in 
killing of wildlife); 

• the requirement for pre-construction and vegetation clearance surveys – 
to ensure that there is a high chance of detecting any wildlife associated 
with vegetation before vegetation clearance occurs, which might 
otherwise harm wildlife (e.g. birds, bats, lizards); 

• Intensive searches for lizards using approved methods such as live-
capture traps under optimal conditions – to collect a high proportion of 
lizards within the Project footprint and release them to nearby locations 
which are subject to animal pest management; 

• injured wildlife found must be taken to a veterinarian – to ensure any 
injured wildlife have a high chance of surviving and being successfully 
rehabilitated for release into the wild;  

• post-construction monitoring reports must be submitted to DOC – to 
provide DOC with information so that it can assess the impact of the 
Project on wildlife, and also show the success or otherwise of avoidance 
and mitigation measures for wildlife;  

• only suitably qualified experts with expertise relevant to the protected 
wildlife species, or assistants under their direct supervision, must 
undertake the catching and manipulation (including attachment of radio 
transmitters, catching of North Island brown kiwi using certified kiwi dog 
handler, and taking of North Island brown kiwi eggs for artificial hatching 
and rearing) or release of the wildlife – to give the highest chance that 
individual wildlife are not injured or killed during these activities; 

• surveys for nests must be made before any vegetation clearance – to 
ensure that there is a high chance nests of protected wildlife are found 
before vegetation containing the active nest is felled; and 

• no vegetation may be cleared within 30 metres of an active nest – to 
provide high assurance that protected wildlife do not abandon nests 
containing either chicks or eggs while vegetation felling occurs. 

43. These conditions will reduce, but not entirely eliminate, the harm caused to wildlife by 
the Project.  There remains a risk that wildlife will be killed.  However, DOC’s technical 
advisors consider that while wildlife will be affected, these proposed conditions will 
protect the long-term viability of wildlife, so in that sense the consent is consistent 
with the broader protective purpose of the Wildlife Act.  

44. The only way to eliminate the risks to wildlife by fully protecting every animal would 
to decline consent under s 71. However, as outlined above, you must weigh the 
detriments to wildlife (as mitigated by conditions) with the public benefits of the Project 
in light of the purposes of the Government Roading Powers Act before reaching a 
decision. 
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C Objectives of the Project in light of the relevant purpose of the Government 
Roading Powers Act 

45. The bypass of Mt Messenger is part of a wider programme of work including the 
Awakino Tunnel Bypass and safety and resilience improvements between the 
Awakino Gorge and Mt Messenger.  The existing route has steep grades, restricted 
visibility, long length with no or limited shoulders, a narrow tunnel at the summit, is 
vulnerable to interference by slips and rockfalls, crashes and breakdowns, and there 
are limited alternative routes when service is interrupted.  These issues result in 
safety issues and a lack of road resilience. 

46. The new route, a kilometre shorter than the existing route, will avoid the existing 
steep, narrow and winding route over Mt Messenger.  The route will be of a lower 
elevation and gradient than the existing road.  The estimated cost of the Project is 
$280 million.  Construction has commenced. 

47. Objectives of the bypass are to reduce the number of deaths and serious injuries f om 
crashes; reduce the number and duration of road closures; improve journey time 
predictability; and improve drivers’ experience along State Highway 3.  In this way, 
the Project is consistent with the relevant purpose of the Government Roading 
Powers Act being the construction of State highways in the interests of the public.  
The Project is expected to make the transport system safer, more effective and more 
efficient.   

48. State Highway 3 is a strategically important route, regionally and nationally. It 
connects the Taranaki region through to the Waikato region, and on to economic and 
transportation hubs in Hamilton, Tauranga and Auckland. It is relied on heavily by 
local industry and the general public (~2300 vehicles per day, with up to 20% of all 
the traffic being heavy commercial vehicles carrying the products and services that 
are key to Taranaki’s wider economy).  The Mt Messenger section is considered to 
be of an inadequate standard in relation to its importance and function. The alternative 
State highway 43 connection via Whangamomona and on to State highway 4 at 
Taumarunui is severely limited and is not suited to commercial loads. 

49. There are many serious crashes on the existing Mt Messenger road because of its 
sharp bends, narrow lanes and roads de hazards.  The existing corridor across Mt 
Messenger has suffered 31 reported crashes in the five-year period from 2012 to 
2016.  There are few passing opportunities or safe places to pull over on the road, 
frustrating drivers  which can lead to crashes.  The improvements are designed to 
greatly improve safety by increasing forward visibility such that it is suitable for 
100 km hr operating speed (throughout); increasing passing opportunities; providing 
shorter travel distance; improving road geometry (curves/gradients /wider shoulders); 
providing safer access for stopping and parking; providing a safer environment for 
pedestrians and cyclists; and reducing driver frustration. 

50. The Project is also aimed at improving reliability for this section of the highway, with 
fewer closures from slips or crashes, and reduced maintenance requirements.   The 
highway is subject to crashes arising from the poor standard of the existing geometry 
of the road and slips resulting from the steep hillside topography and associated 
geology.  The highway currently suffers from several closures of over two hours.  It is 
considered the improved connectivity in turn will contribute to enhanced local and 
regional economic growth and productivity for people and freight. 

51. The highway upgrade will result in a significant improvement in resilience over the 
existing route to the potential natural stresses (e.g. severe weather events, land 
instability, flooding, earthquakes).  The Project will achieve this through the design 
and construction of cuttings and embankments and engineered structures to achieve 
major improvements to the grades and curves throughout the new route. 
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52. The reduced length of the highway is predicted to reduce the travel time by several 
minutes (depending on the time of day).  From a transport economics perspective, in 
addition to travel time savings, there will also be economic gains through reductions 
in vehicle operating costs (and lower emissions); and from the perspective of users 
of the new road (and in particular freight operators), these benefits will result in 
improved productivity. 

53. As part of ensuring the maximum public benefit from the Project is achieved, 
environmental initiatives as part of the Project include an environmental restoration 
programme, which includes pest management in perpetuity across an area of 3,650 
hectares, including undertaking control of rats, possums, feral cats, mustelids, feral 
goats and pigs, and exclude stock over this area in perpetuity. Rats will be reduced 
and maintained to no more than 5% tracking tunnel index (which is known to achieve 
high conservation outcomes for passerine birds); possums will be reduced to and 
maintained to no more than 5% Chew Card Index (a low density that has also shown 
to result in an increase in native wildlife, particularly birds); stoats and cats will be 
maintained to such low levels that there will be no detections in tracking tunne s; 
goats, deer and pigs will be reduced and maintained to levels that result in less than 
one kill per hunter day. 

54. The aim of the pest management work is to offset the effects of construction and 
operation of the road.  Waka Kotahi also propose to construct barriers on the roadside 
to divert kiwi away from the road and to safe underpasses.   

55. These environmental initiatives are relevant to the extent to which Waka Kotahi 
undertake its functions in the public interest while exhibi ing a sense of social and 
environmental responsibility.     

Treaty principles – Ngā mātāpono Tiriti   

56. The Wildlife Act is to be interpreted and administered so as to give effect to the 
principles of the Treaty of Waitangi   

57. The principles of the Treaty require good faith and reasonable action by both parties 
in context (the partnership principle).  This necessarily requires, on the Crown’s part, 
properly informed decision-making. The Crown is also under a positive obligation to 
actively protect Māori property interests and taonga under Article II of the Treaty (the 
principle of active protection).  

58. The principles contemplate a balancing of tangata whenua and other interests and 
the ability of the Crown to decide from a number of options provided it acts reasonably 
and in good faith (which, as above, requires properly informed decision-making).  

59. Ngāti Tama is tangata whenua.  DOC has consulted Te Rūnanga o Ngāti Tama Trust 
(a post-settlement governance entity) which represents the iwi of Ngāti Tama.  Te 
Rūnanga has advised that it supports any authorisations sought by Waka Kotahui.  
DOC has had regular engagements with Te Rununga over the years since the initial 
engagements relating to the bypass and this general support has been relayed 
several times.   

60. Waka Kotahi has engaged with Ngāti Tama, which took place at a number of levels 
and in different forums. Te Rūnanga, a project partner, has endorsed the Project and 
the proposals submitted to manage impacted protected wildlife in accordance with 
the ELMP.5  Ngāti Tama wish to see a safer route through their rohe.  They have 
raised concerned about the potential effects of the Project on the natural environment. 

 
5 82 percent of Ngāti Tama voters agreed with Te Rūnanga o Ngāti Tama’s support for the bypass.  
Te Korowai Tiaki o Te Hauauru Inc, a collective of Ngāti Tama members formed in 2018 to oppose 
the approach taken by Te Rūnanga o Ngāti Tama to the Project. 
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Ngāti Tama is leading a conservation project over the area to control pests, restore 
habitat and reintroduce lost species.  Ngāti Tama’s involvement in the Project has 
included inputting into a route selection with less environmental impact, and 
involvement in the bypass design and cultural expression. 

61. A comprehensive mitigation package has been agreed with Ngati Tama for the pest
management strategy within the area, which this project area forms part of. Noted in
the agreement is the purpose which states that “the agreement reached between the
parties on measures to provide for the relationship of Ngati Tama with their ancestral
lands and taonga and to avoid, remedy or mitigate adverse effects of the project on
Nagati Tama and their ancestral lands and taonga.”

62. Ngāti Mutunga is a recognised iwi of northern Taranaki whose northern boundary
adjoins the southern boundary of Ngāti Tama. Waka Kotahi attended hui with Ngāti
Mutunga. The feedback from Ngāti Mutunga was that Waka Kotahi’s primary
engagement should be with Te Rūnanga o Ngāti Tama.

63. Ngāti Maniapoto has previously expressed an interest in land that includes the Project
area. Ngāti Maniapoto stated that while they claim interests into the area, they are
willing to defer to Ngāti Tama in respect of the impacts of the Project.

64. Poutama is another group that assert customary interests in the Project area.6  Their
status is disputed by recognised iwi. Waka Kotahi met several times with Poutama,
who oppose the project.

Assessment – weighing of effects against objectives 

65. As stated above, the Project will affect a range of wildlife including herpetofauna,
avifauna and bats.  Waka Kotahi chose a route designed to minimise ecological
effects, including effects on wildlife, and has proposed conditions to mitigate the
effects on wildlife, acknowledging there will be considerable residual effects on
protected wildlife, as summarised above  The biodiversity offset and mitigation
package described above was developed to address all potential residual effects.

66. In making a decision, you need to weigh these detriments to wildlife, as reduced to
the greatest extent possible by conditions, against the benefits of the Project, as
described above.  It is irrelevant that Waka Kotahi has previously been granted an
authority under s 53 of the Act

67. As discussed above the Project will have a number of positive effects, including
economic benefits such as reductions in vehicle operating costs, travel time and road
accident costs, and improvements in route resilience, benefitting local residents and
businesses and visi ors to the New Plymouth District and wider Taranaki Region. The
Project will also contribute a range of additional economic benefits including
improvements in trip time reliability, increased regional economic growth, specific
road user benefits for Taranaki businesses and lifeline economic benefits.  The
Project will also have a number of related positive (and negative) social effects.

68. The offset package is relevant to your overall assessment.  It is relevant to the way in
which the project achieves the purpose of the Government Roading Powers Act.  In
particular, Waka Kotahi is required to act in the public interest and exhibit a sense of
social and environmental responsibility.  DOC considers the offset–mitigation
package has a high likelihood of reversing the existing diminished state of the ecology

6 The Environment Court determined that Poutama was not tangata whenua and did not hold mana 
whenua, upheld by the High Court: Poutama Kaitiaki Charitable Trust v Taranaki Regional Council 
[2020] NZHC 3159, at [170]. 
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and achieve a net biodiversity gain.  Wildlife will benefit from the management of pests 
to low densities, and from the new areas of habitat. 

69. There are three options available to you: 

• Grant the application subject to conditions.  You should note that, even 
with conditions mitigating the effects of the Project on wildlife, harm will 
still occur to wildlife, including the possibility of death.   

• Decline the application.  This option could absolutely protect wildlife, but 
may mean the Project does not proceed.    

• Defer your decision until any further information you may consider 
necessary is provided.  

70. We recommend consent be granted for the activities set out in the attached draft 
consent and subject to the conditions proposed in that draft consent.  That includes 
all of the activities and wildlife in Waka Kotahi’s application, and as described in the 
ELMP, except in relation to striped skink as discussed below.   

71. Avoiding harm entirely to wildlife is not possible if the Project is to proceed.  
Reasonable steps to avoid and mitigate killing and harming wildlife are being taken; 
additional measures may frustrate the Project.  As mitigated by the proposed 
conditions, the effect of the Project on the local populations of animals ikely affected 
is likely to be low and the majority of those species are categorised as “not threatened” 
or “at risk”.   

72. The Project is important for an effective, efficient and safe land transport system in 
the public interest.  In particular, it is expected to make State Highway 3 safer and 
more reliable, which will have broader benefits given the regional and national 
importance of the Highway.  It is also notable that Waka Kotahi is to implement pest 
management in perpetuity (or until such time as pest management is no longer 
necessary) over an area of 3,650 hectares in the locality.  Over time, that is expected 
to have a net benefit to the species of wildlife that are affected by the Project and 
subject to the activities in the consent   This is consistent with Waka Kotahi exercising 
its functions in the public interest and exhibiting a sense of social and environmental 
responsibility.    

73. For those reasons, we recommend the purposes of the Acts favour the granting of 
the consent   We consider you can be satisfied that the purpose of the Government 
Roading Powers Act favours the Project going ahead, despite the effects on protected 
wildlife, considering the conditions that can be imposed to protect wildlife consistent 
with the purpose of the Wildlife Act. 

74. Despite the above, officials do not recommend you authorise Waka Kotahi to 
translocate striped skinks to Rotokare Scenic Reserve at this stage.  Currently, there 
is currently insufficient information in relation to that activity.  In particular: 

• Further consultation with tangata whenua is needed.   

 There is limited information around the willingness for the Trust that runs 
the Rotokare Scenic Reserve to receive the striped skinks and whether 
the Reserve is an appropriate translocation site.  For example, further 
information is required in relation to any arrangement Waka Kotahi has 
with the Reserve, whether the Reserve contains appropriate habitat for 
the skinks, and the long-term viability of the Reserve and its Trust.   

75. We recommend that information is obtained before you determine whether to grant 
consent for that activity under s 71.   
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76. The translocation activity will need to be treated as an application for variation of the 
current consent.  Officials are of the view that decision can appropriately be made by 
delegated decision-makers.  Striped skinks are categorised as “At Risk — Declining”.  
In the scheme of the Project, the translocation is not so significant to warrant 
consideration by Ministers.   

77. 

That brings the variation of this consent 
within the proposed delegation discussed below.  We recommend you therefore 
confirm the Director-General of Conservation and Secretary of Transport are able to 
determine whether the consent ought to be varied to include the translocation of 
striped skinks, unless they consider the decision ought to be made by Ministers once 
further information is received.   

Varying or revoking the consent 

78. If you decide to grant consent, it is possible that the consent may need to be varied 
or revoked in the future.  For example, aspects of the Project may change, the number 
or species of wildlife affected might increase, or Waka Kotahi may consider it cannot 
comply with conditions because of practical difficulties.   

79. Accordingly, the following powers are proposed in the draft consent:7 

• a power to terminate the consent where Waka Kotahi breaches any 
conditions of the consent; 

• a power to terminate the consent or vary any part of the consent where 
you consider there has been a material change to the circumstances 
under which the consent was granted and that is appropriate considering 
the purposes of the Wildlife Act and the Government Roading Powers 
Act; and 

• a power for Waka Kotahi to apply for the consent to be varied by lodging 
an application with DOC    

80. Officials will monitor Waka Kotahi’s compliance with the consent and whether there 
might have been a material change to the current circumstances.  You will be briefed 
if it is considered that you ought to decide whether to take steps to revoke or vary the 
consent.   

81. Whether there has been a material change to the current circumstances will be a 
matter of fact and degree and will be informed by Waka Kotahi’s reporting 
requirements pursuant to the consent conditions.  For example, there might be a 
material change in circumstances where the effects on wildlife are more severe than 
anticipated because a greater number of wildlife are harmed or killed than anticipated.  
That will especially be the case if the proportion of the local population of wildlife killed 
is greater than the anticipated “low” or “very low”.   

82. Waka Kotahi may also apply to alter the consent.  Some of the changes it could seek 
could be minor or technical and could appropriately and conveniently be dealt with by 
delegated decision-makers.  For example, it might want to change the veterinarian 
that injured wildlife are to be taken to.  It is therefore recommended that you delegate 

 
7 The ability to exercise these powers comes from the conditions themselves imposed under s 71 
of the Conservation Act and s 48 of the Legislation Act 2019, which provides that the power to 
grant the consent includes the power to amend or revoke it.   

s 9(2)(h)
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your decision-making power in respect of applications for variations to the consent by 
Waka Kotahi pursuant to s 44 of the Wildlife Act and s 57 of the Conservation Act 
1987 (in the case of the Minister of Conservation) and cl 5 of sch 6 to the Public 
Service Act 2020 to the Director-General of Conservation and Secretary of Transport 
subject to the following limitations and conditions: 

• only applications for minor variations to the consent are able to be
considered by delegates;

• a variation will be more than minor if it may have influenced the Ministers’
decision to grant consent under s 71 had it been included in the original
consent application or is otherwise a material alteration to the consent;

• where the Director-General and Secretary of Transport are unsure
whether the application for variation can be considered under delegation
or cannot agree that is appropriate, the decision will be made by the
Minister of Conservation and Minister of Transport;

• examples of variations that may be more than minor include:

i. substantial changes to the operational parts of the consent, such as
the number or species of wildlife that are to be included in the
consent;

ii. the addition of any wildlife species that is “Threatened” under the
New Zealand Threat Classification; or

iii. substantial increases to the a ea the consent applies to, or
substantial decreases to the area under which pest management is
to occur.

• examples of variations that may be minor include:

i. changes to the ancillary parts of the consent, such as the means of
reporting or the veterinarian any injured wildlife are to be taken to;

ii. the addition of wildlife species that are “Not Threatened” under the
New Zealand Threat Classification;

iii. small adjustments to the area the consent applies to or the number
of wildlife affected; or

iv. corrections to errors or slips in the consent.

Financial implications – Te hīraunga pūtea 

83. There are no direct cost implications to DOC or the Ministry of Transport.

s 9(2)(h)
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Next steps – Ngā tāwhaitanga 

93. If you intend to consent to the acts and exercises of power under the Government
Roading Powers Act, a consent under s 71 of the Wildlife Act is attached for your
signatures. We recommend you make a clear note of the reasons for the decision,
particularly if those differ from the advice provided in this briefing.

94. If you consider additional conditions should be imposed, or conditions should be
altered or deleted, you should indicate what these are so that officials can provide

s 9(2)(h)
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further advice and discuss these with you, as it is likely to be necessary to engage 
with Waka Kotahi on any proposed new or altered conditions. 

95. If you do not intend to grant the consent application, you may decline consent, or 
defer consideration until such time as any issues you raise can be assessed. 

ENDS 
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25 August 2023 OC230669 

Hon David Parker Action required by: 
Minister of Transport  Friday, 8 September 2023 

QUARTERLY REPORT ON IMPLEMENTATION PROGRESS OF THE 
EMISSIONS REDUCTION PLAN TRANSPORT CHAPTER ACTIONS- 
APRIL-JUNE 2023 

Purpose 

This briefing updates you on implementation progress and risks related to the transport 
chapter commitments of the Emissions Reduction Plan for the period April June 2023 and 
signals the priorities for the next quarter. It also highlights risks that ha e emerged outside of 
this reporting period.  

Key points 

• The transport portfolio has made significant delivery progress between April and June
2023. The majority of initiatives progressed as planned in this period, and all priority
areas from the transport chapter achieved major milestones. Seven projects are now
complete.

• The latest emissions projections show that the transport sector remains on-track to
meet its sub-sector target for the first emissions budget period. This can be attributed
to the higher-than-expected uptake of low emission vehicles (supported by the
successful implementation of the Clean Car Discount and Clean Car Standard), as
well as lower than expected baseline emissions. However, anticipated emission
reductions for the second and third emissions periods are below what is required to
stay with the sub sector targets, in part due to the cancellation of the Sustainable
Biofuels Obligat on. This has created a large gap for which transport will need to fill if
the sector is to meet its targets in future budget periods.

• These projections emphasise the importance of delivering not only the Emissions
Reduction Plan (ERP1) actions which directly reduce emissions, but also those that
set the foundation for an even more ambitious ERP2. If transport is to deliver on the
second emissions budget and remain on-track for our 2035 and 2050 decarbonisation
goals, both types of actions are needed.

• Across the programme, there are risks to keeping timeframes on-track for priority
initiatives. Although outside of the current reporting period, more recent delays and/or
changes in direction across the priority actions areas have increased the risk of the
transport sector not meeting its target to reduce vehicle kilometres travelled (VKT) by
the light fleet by 20 percent by 2035, and therefore the overall emissions reduction

Document 29
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13 Transport has limited further opportunities for abatement in the next few emissions 
budget periods, and if this cannot be achieved then more ambitious action will be 
needed in other sectors. Options for transport and other sectors to deliver more 
abatement in the medium-long term will be explored through the development of the 
ERP2. 

14 Ensuring a comprehensive Climate Implications of Policy Assessment (CIPA) is 
completed which is consistent with Cabinet Office Circular CO (20) on the roading 
components of the Strategic Investment Programme will determine further information 
and subsequent advice on the emissions implications of the draft GPS. 

15 The remainder of this report is only relevant to the reporting period of April-June 
2023. 

s 9(2)(h)
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Performance reporting update 

34 As outlined on page 3, Te Manatū Waka currently produces, or contributes to, four 
key reporting products on the ERP1. These reports are currently focussed on how 
initiatives are progressing against the agreed scope, process, cost, and time. 
However, performance (i.e., outcome based) information is limited across products.  

35 Understanding both delivery progress and outcome-based performance is critical 
because we will not successfully achieve outcomes if we do not deliver effectively, 
however we also will not achieve our outcomes if the programme does not contain the 
right things to enact change. Monitoring performance provides us with early signals 
about the accuracy of our theory of change. Putting performance reporting alongside 
progress reporting provides insight on whether this is a result of how we have been 
delivering, or what we are delivering. 

36 Officials are developing a dashboard that summarises the core performance metrics 
that show progress towards achieving the ERP1 outcomes. This is an extension of 
the ongoing work to develop key metrics within the Decarbonising Transport 
Monitoring Framework. 

37 We expect the performance dashboard will be reported on a quarterly basis as part of 
this report. As the core metrics will include data with different availability frequencies, 
the dashboard will rotate subsets of information to ensure we are providing you with 
an updated picture of metrics with meaningful changes  Relevant ‘state of play’ data 
for each focus area will be communicated, and although these are still to be 
confirmed, these could be: 

37.1 Focus area 1: Public transport boardings, annual regional VKT data, 
Community Connect uptake, and mode share of active modes and public 
transport. 

37.2 Focus area 2: Fleet statistics on light EVs (LEV) registered, LEV purchase 
price, EV charger distribution (stations added), perception of EVs, and import 
data for internal combustion engine vehicles compared to LEVs. 

37.3 Focus 3 area: Freight tonne kilometre by road and rail, LEV freight fleet, number 
of EV busses and ferries, kilometres of electrified rail. 

38 As we transition from the delivery of ERP1 to the development of ERP2, it is 
increasingly critical to determine if the transport portfolio is heading in the right 
direction with its decarbonisation efforts. 

39 At this stage, the first performance dashboard will be produced in the last quarter of 
2023 and will accompany the quarterly report for the period October-December 2023 
(delivered in early 2024).
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ANNEX 1 

ERP Transport Landscape (A3) 
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ANNEX 2 

RAG(B) definitions for reporting 

Colour Definition 

● 
R – Initiative appears unable to achieve overall ERP delivery timeframes and/or 
emissions reduction objective. 

● 
A – Initiative could feasibility meet overall ERP timeframes and/or achieve 
emissions reduction objective but issues/risks exist requiring management 
attention.  

● 
G – Initiative is on-track to meet overall ERP timeframes and achieve emissions 
reduction objectives and there are no outstanding issues.   

● B – Initiatives that are discontinued due to Ministerial decision or because they 
have not received funding. 
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Speaking Notes for 30 August meeting with Auckland Light Rail Sponsors 
Karen Wilson and Paul Majurey 

Key points 

• For your awareness, some of the key matters raised during our engagement with Mrs. 
Wilson and Mr. Majurey, and may subsequently be raised with you include: 

o 

o the importance of Sponsors working in the spirit of collaboration and the need for 
ongoing dialogue and discussion amongst Sponsors, particularly ahead of project 
decisions; 

o 

o 

o ensuring that feedback from ALRL’s engagement with mana whenua is being 
reflected and incorporated into their work. 

Background information  

1. In December 2021, Cabinet agreed to a set of principles for the governance 
arrangements for the Auckland Light Rail (ALR) project’s Detailed Planning Phase (the 
DPP). At the core of the arrangements is the partnership between the Crown, Auckland 
Council and mana whenua. Together they are known as the ALR Sponsors, and they 
provide governance for the w der ALR programme. This arrangement recognises the 
important roles each Sponsor brings to the project, including: 

• the Te Tiriti o Waitangi partnership between Crown and mana whenua; and  

• the roles and responsibilities of Auckland Council for Tāmaki Makaurau.  

2. It took some time to confirm an appropriate approach to working with iwi to select and 
confirm their Sponsors. Thirteen of Tāmaki Makaurau’s iwi and hapū were invited to 
select representatives to join the Crown and Auckland Council as ALR Sponsors. The 13 
iwi, who were grouped into three rōpu confirmed the following appointments in 
February/March 2023:  

• Mrs. Karen Wilson, on behalf of the Waiohua-Tāmaki rōpu;  

• Mr. Paul Majurey, on behalf of the Marutūāhu rōpu, and 

• Mr. Ngarimu Blair, on behalf of Ngāti Whātua Orakei. 

3. Following their appointment, Ministry of Transport (Ministry) officials undertook a 
programme to induct the mana whenua Sponsors and finalise the governance 

s 9(2)(g)(i)
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arrangements for the DPP. Officials also worked with them to procure their independent 
advisor and determine their renumeration as ALR Sponsors. 

4. Officials’ engagement with mana whenua Sponsors has primarily been with Mrs. Wilson 
and Mr. Majurey, supported by their advisor Dr. Phil Mitchell.  

5. 
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Annex 1: Talking Points 

SPEAKING NOTES FOR 30 AUGUST MEETING WITH AUCKLAND 
LIGHT RAIL SPONSORS KAREN WILSON AND PAUL MAJUREY 

High-level messages: 
  
• The Sponsoring Ministers and I appreciate the time, effort, and contributions you have 

made to the project since joining as Sponsors in February 2023.  
 
• I want to assure you both that I remain committed to working with mana whenua 

Sponsors. I see today as the first step of establishing a regular dialogue between us.  
 
• Are there any questions or concerns you want to raise with me?  
 
Ministers have agreed to withdraw the assessment to determine Auckland Light Rail as a 
Specified Development Project: 
 
• The Ministers of Housing and Finance have withdrawn the direction to Kāinga Ora to 

assess ALR as a potential Specified Development Project. You would have received a 
letter from Minister Woods informing you of this decision. 

 
• Stopping the SDP assessment will enable us to further engage with yourselves and the 

other Sponsors on this matter. Do you have any views on the SDP matter?  
 
Next steps for the ALR project: 
 
• Sponsoring Ministers have considered the next steps following the deferral of the 

decision to lodge the Notice of Requirement.  
 

• I intend to set up a meeting for all Sponsors in the next couple of weeks to check in on 
this approach. 

 
• 

 
Ongoing support: 
 
• We will continue to work with you both as the project progresses. Are there any specific 

matters you would like officials to follow-up on for you? 

s 9(2)(g)(i)
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28 August 2023 OC230757 

Hon David Parker 
Minister of Transport 

MEETING WITH THE AUTOMOBILE ASSOCIATION 

Snapshot 

You are meeting the Automobile Association (AA) who intend to discuss their election calls. 
This briefing provides speaking points for each of the election calls which focus on issues of 
impaired driving, maintenance, and resilience. There are also speaking points on the draft 
Government Policy Statement on land transport 2024. 

The AA also met with Minister O’Connor on 23 August 2023 to discuss their election calls. 

Time and date 3.30pm, 29 August 2023 

Attendees Simon Douglas, Chief Policy & Advocacy Officer 

Dylan Thomsen, Manager Communications, Research & Road 
Safety 

Officials attending Helen White, Manager, Mobility & Safety 

Agenda The AA’s 2023 election calls: 

• increasing investment in road maintenance

• improving resilience of the road network

• preventing drunk and drugged drivers through the introduction of
roadside drug testing and improvements to the alcohol interlocks
scheme

• supporting electric vehicle uptake through more investment in
charging infrastructure

• reducing cell phone use while driving as a road safety priority

• improving the safety of regional highways

• ensuring GST charged on fuel excise duty and road user charges
goes into the National Land Transport Fund

• providing greater transparency of emissions reductions from
climate related spend.

Talking points Provided at Annex 1, along with biographies of attendees. 

Document 32
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ANNEX 1: TALKING POINTS FOR MEETING WITH THE 
AUTOMOBILE ASSOCIATION  

Direction of the draft GPS 2024 

• I was pleased to see the AA’s recent statement supporting the release of the draft
Government Policy Statement (GPS) 2024, and the greater focus on road maintenance in
land transport investment. I see alignment between many of your election calls and the
direction outlined in the draft GPS.

• I welcome feedback on the draft GPS, which is out for consultation until 15 September
2023. If you have questions – please get in touch with Ministry of Transport officials.

• The draft GPS proposes significant increases in investment – with National Land
Transport Fund (NLTF) revenue forecasted to reach $20.8 billion over 2024-2026.

• To fund this investment, the Government is proposing:

o a return to the previous practice of regular  small increases in fuel taxes and
equivalent increase to Road User Charges over three years. This will be a two
cent increase in petrol taxes and equivalent increase in road user charges on
July 2024 and again in January 2025. This wi l be followed by four cent
increases on July 2025 and again in July 2026.

o Crown funding and financing to limit the impact on household and business
budgets.

AA’s view is that roads have not had the maintenance they need to stay safe 
and fit for purpose 

• The draft GPS prioritises funding toward maintaining existing infrastructure and services.

• The draft GPS proposes increasing road maintenance budgets by 41 percent over
2024/25 – 2026/27, compared to the last three-year cycle. This equates to a minimum of
$5.4 billion in road maintenance ($2.4 billion for local roads and $3 billion for state
highways).

• This builds on the last two GPS’s, which increased road maintenance budgets by 15
percent in GPS 2021, and 20 percent in GPS 2018.

• The current National Land Transport Programme (NLTP) 2021-2024 is targeting an
investment of $7 billion in local road and state highway maintenance. This should result
in 7,000km of state highway and 18,000 km of local roads being renewed.

AA seeks greater investment in resilience, particularly after recent extreme 
weather events 

• The draft GPS proposes a strengthened focus on maintaining assets and services and
enhancing resilience, recognising recent flood and weather-related recovery efforts.
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• To date, the Government has allocated about $1.3 billion towards reinstating transport
networks affected by the North Island weather events, with a further $419 million
allocated over seven years towards transport resilience. This is in addition to funding
signalled in GPS 2024.

• The Government has also indicated that more support will be provided once there is a
clearer picture of the costs to each region.

AA is calling for the introduction of roadside oral fluid testing and 
improvements to the alcohol interlock scheme  

• As you’re aware, the roadside oral fluid testing regime in the Land Transport (Drug
Driving) Amendment Act 2022 can’t be rolled out, as a suitable device was unable to be
identified through a procurement process.

• Transport officials worked closely with Police to provide advice on options for
implementing oral fluid testing in New Zealand.

• We asked officials to work with urgency to ensure we can implement a fit-for-purpose oral
fluid testing regime that addresses the harm we know drugged driving can cause on our
roads.

The Government announced drug driving policy changes on 18 August 2023. You may wish 
to note the following: 

• My colleagues Hon O’Connor and Hon Andersen recently announced that we are
introducing changes to the Land Transport Act 1998 that will enable devices to be
procured for roadside oral fluid screening.

• Under this approach, drivers that have two positive screening results for a qualifying drug
will be prohibited from driving for 12 hours. Any positive screening test will result in an
oral fluid sample being sent to a laboratory for evidential testing. Infringement notices will
only be issued where the lab test is also positive for any specified qualifying drug.

• The amendments will also introduce a new infringement offence for drivers who refuse an
oral fluid test. This will be punishable by an infringement fee of $400 and 75 demerit
points. The person would also be stood down from driving for 12 hours.

• Roadside screening will operate alongside the existing compulsory impairment test
process that Police uses.

•
 I understand you are interested in improving the alcohol

interlock scheme. I'm interested to hear what improvements you would like to see.

•

s 9(2)(f)(iv)
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AA wants to see EV uptake is supported and promoted through greater 
investment in charging infrastructure 

• The Government has consulted on a draft electric vehicle (EV) charging strategy that sets 
targets to provide:  

o journey charging hubs every 150–200 kms on main highways,  

o a public charger for every 20-40 EVs in urban areas, and  

o public charging at community facilities for all settlements with 2000 or more 
people.  

• Officials have updated the strategy in light of consultation and the Government is set to 
soon consider the final EV charging strategy prior to publication.  

• Budget 2023 included $120m to support EV charging infrastructure. $114m of this will be 
spent on implementation of the EV charging strategy. The remaining allocation will set up 
a Secretariat to oversee implementation and carry out research to inform future 
investment in EV charging.  

• The success of our clean car policies means there are more than 69,000 EVs on our 
roads, an increase of more than 80 percent from the end of 2021. The EV charging 
strategy will ensure we can sustain the uptake of EVs. 

• With the implementation of the EV Charging Strategy, privately led developments and off-
street chargers in peoples’ houses, we anticipate that over time there could be tens of 
thousands of EV chargers across NZ. 

AA wants to see more action on targeting mobile phone use 

• Police enforcement has an important role in improving road safety and deterring high-risk 
behaviour such as mobile phone use while driving. The draft GPS continues funding for 
police to deliver enforcement activities. 

• Safety camera trials to detect mobile phone and seatbelt offences were undertaken last 
year, with no penalties issued. Waka Kotahi recently published its findings that showed 
across the three test sites, one in 42 drivers were detected illegally using mobile phones. 

• Current legislation does not permit images captured by safety cameras to enable 
enforcement of mobile phone or seatbelt offences. However, officials are exploring 
options to enable this. 

AA seeks more new roads to increase safety of regional highways 

• Safety continues to be a priority signalled in the draft GPS. 

• Whilst a 37 percent reduction in deaths and serious injuries from new roads is good, it is 
not outstanding.  
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• It is likely that retrofitting existing roads with additional safety measures such as median 
and roadside barriers would provide greater safety benefits. For example, the average 
reduction in deaths and serious injuries achieved by retrofitting median barriers to 
existing roads is around 65 percent. This comes at a much lower cost than building new 
roads.  

• The substantial costs of such major new projects means that the safety benefits are less 
cost-efficient compared to treating existing roads. For example, Transmission Gully cost 
$1.25bn to build 27km of new road. This represents $46m per km, compared to an 
estimated $3-5m per km to retrofit an existing road (approximately 10 times the cost).  

AA proposes GST on fuel excise duty (FED) and road user charges (RUC) 
should be spent on roads 

• Currently, we are not exploring changing the approach to GST in terms of road taxes. 

AA wants greater transparency on emissions reductions on emissions related 
spending 

• Motorists pay an Emissions Trading Scheme (ETS) levy, which adds between 10-20 
cents per litre. ETS proceeds are ring-fenced to the Climate Emergency Response Fund 
(CERF) to support emissions reduction and adaptation.  

• The Government has set out a clear, long-term strategy for reducing transport emissions 
with time-bound targets in the transport chapter of the Emissions Reduction Plan (ERP). 

• Funding from the CERF is contributing to the progress of ERP actions. Regular reporting 
(both on spend, and what this spend has delivered) is provided to the Treasury on a 
regular basis.  

• The draft GPS 2024 proposes dedicating $500m from the CERF to the transport system 
to support wa king and cycling improvements. 

• To date, the CERF has contributed $1.2 billion towards transport investments, including 
decarbonising the public transport bus fleet, new walking and cycling pathways, 
increasing bus driver wages and supporting freight decarbonisation. 

• The monitoring and reporting approach established by the Treasury is more detailed than 
the Crown’s existing monitoring and reporting processes. As such, it provides an 
additional layer of scrutiny for CERF funding provided for climate objectives. 
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Biographies 

Simon Douglas, Chief Policy & Advocacy Officer 

Simon’s role encompasses everything the Government and its 
transport agencies do that affects motorists and AA Members 
including road safety and infrastructure, transport funding (including 
fuel excise, road user charges, regional fuel taxes), speed limits, 
traffic enforcement, environmental issues and petrol prices.  

Prior to joining the AA in 2012, Simon was an Executive of Tourism 
New Zealand, and held roles at the Ministry of Transport, Ministry of 
Tourism and Beca Engineering. 

 

Dylan Thomsen, Manager Communications, Research & Road 
Safety 

Based on material published online Dylan has a strong focus on road 
safety, frequently publishing articles on the topic. 
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30 August 2023 OC230674 

BR/23/82GA 

Hon David Parker 
Minister of Transport 

Hon Damien O’Connor 
Associate Minister of Transport 

Hon Ginny Andersen 
Minister of Police 

ROAD TO ZERO QUARTERLY MINISTERIAL UPDATE APRIL - JUNE 
2023 

Purpose 

To provide the Road to Zero Ministerial Oversight Group with the quarterly update for April to 
June 2023.  

Key points 

• This is the third Road to Zero quarterly update for 2023. In the absence of the August
meeting, Bryan Sherritt, Director Road to Zero is available to meet and answer any
questions you may have on the programme of work.

• This update includes:

o Data on crashes and fatalities. There were 90 fatalities from 77 crashes over
the period April to June 2023. The provisional number of road deaths for the
calendar year to date as at 31 July 2023 was 196. Extrapolating this across
the full calendar year, we are forecasting 339 road deaths in 2023, which
would be a 10 percent reduction on the number of road deaths in 2022.

o An update on progress in the portfolio. The portfolio remains at AMBER/RED
as there are risks and issues in a number of key death and serious injury
(DSI) reducing work programmes. Effort is required to improve the scale and
pace of delivery of the poorer performing inititiaves or to bring forward other
initiatives that support delivery of the 40 percent reduction in DSI by 2030.

o Case studies of speed and infrastructure improvements in New Zealand,
highlighting the evidence of what works.

o Where Ministerial support is needed to progress the five focus areas in 2023.
Work on safety cameras and safe vehicles require policy and legislative
change.

Document 35
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ROAD TO ZERO QUARTERLY MINISTERIAL UPDATE APRIL - JUNE 
2023 

Road to Zero requires support from a range of agencies and Ministers 

1 Road to Zero is the government strategy for reducing deaths and serious injuries 
(DSI) on our roads for 2020-2030. The strategy has a target to reduce DSI by 40 
percent from 2018 levels by 2030. An overview of Road to Zero is provided at Annex 
1. 

2 Achieving this target requires actions from different agencies, including Te Manatū 
Waka, Waka Kotahi NZ Transport Agency, NZ Police, ACC and Worksafe. The 
Ministerial Oversight Group (MOG) was established to maintain an overview of 
progress and set the strategic direction and priorities.  

3 The MoG usually meets on a quarterly basis, and as part of this, receives a quarterly 
update on progress in delivering on the actions in the Road to Zero strategy and 
action plan. The Quarterly Update provided at Annex 2 outlines progress for the 
April-June 2023 period. 

Road to Zero follows international best practice for improving road safety outcomes, but 
faces some challenges 

4 The Road to Zero strategy is based on the “Safe System” which is acknowledged as 
the worlds best practice approach to road safety. The interventions are very effective 
when applied in the New Zealand context (see slides 9-27 of the Quarterly Update 
which highlights some New Zealand specific case studies).  

5 There are five critical interventions that have been modelled to deliver the bulk of the 
targeted 40 percent DSI reduction by 2030: 

5.1 the installation of 1000km of median barriers  

5.2 removal of one- and two-star cars from the vehicle fleet  

5.3 10,000km of high-risk roads treated with safe and appropriate speed limits  

5.4 road policing performance targets (such as breath testing and restraint 
offences) being met each year   

5.5 650 operational safety camera sites operated by Waka Kotahi. 

6 Delivery of these interventions along with others, by 2030, would expect 1270 less 
people to die or be seriously injured on our roads each year. 

7 While progress has been made, the portfolio has not yet delivered at the pace that 
was originally modelled. We need to deliver these interventions at the necessary 
scale and pace over the remaining years of the decade. To achieve this, funding 
provided through the GPS must target road safety interventions on the highest risk 
parts of the network and road policing activities. Support for the passage of key 
enabling legislation, such as the fines and penalties review, vehicle safety standards 
and legislation supporting safety cameras is also needed.  
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8 Removal of the dedicated activity class as proposed in the draft GPS 2024 poses a 
challenge for continued prioritisation of safety infrastructure improvements on the 
parts of the network where it will make the biggest difference. Funding pressures on 
the National Land Transport Fund could also impact funding for these improvements.  

Progress against the portfolio of work is at Amber/Red 

9 The overall Road to Zero portfolio remains at an amber/red rating as there are risks 
and issues in a number of key areas. A significant amount of work has been 
completed across the portfolio, but we remain behind on key DSI-contributing work 
programmes.  

10 Slide 5 of the Quarterly Update summarises progress and key challenges for the five 
focus areas for Ministers in 2023.  

11 There has been progress in some areas. The Land Transport (Road Safety) 
Amendment Bill, which explicitly incorporates average speed safety camera offence 
detection and evidentiary requirements in legislation, was passed on 29 August 2023. 
There are other areas where work is on hold until the next parl amentary term. 

The next Road to Zero Action Plan is expected to be released by Ministers 
shortly, and the 2022 Monitoring Report will be released by the Te Manatū 
Waka  

12 In May 2023, Cabinet agreed to publish the Road to Zero Action Plan for 2023-2025. 
Officials understand an announcement is expected imminently, following the release 
of the draft GPS 2024 on 17 August 2023.  

13 Officials are also preparing to release the Road to Zero 2022 Monitoring Report. The 
report is expected to be published on Te Manatū Waka’s website on Friday 1 
September 2023. We will provide Ministers’ offices with supporting material in 
advance of the report’s release. 
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The $7.7 billion road safety problem

The harm caused on our roads is devastating for families, whanau, 
and communities all across New Zealand. 
It also costs us as a country. In the twelve months between September 2021 and 
October 2022, 348 people died with a social cost to New Zealand of $7.7 billion. 
And this only accounts for death and serious injury, not minor injuries. The true 
social cost to New Zealand is bigger. It’s worth noting, the more people who die or 
are injured on our roads, the more it’ll cost us.
Reducing the harm on our roads lowers the social cost of road fatalities. 

How is this calculated? 

Social costs measures the total cost of road crashes to New Zealand, including loss 
of life and life quality, loss of productivity, medica  legal, court and vehicle damage 
costs. 
The social costs of death and injuries on our roads

Cost component Description
Value of Statistical Life 
(VOSL)

Proxy for suffering  grief and disability (for lower 
severities) based on the estimated amount people were 
willing to pay to reduce road crashes by one

Health system costs Resources spent on emergency and follow-up care 
services

Legal system costs Investigations, court and imprisonment costs
Vehicle damage costs Loss of vehicle and damage repairs
Productivity costs Loss of productive time due to recovery (for serious and 

minor injuries only)
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Improving road safety outcomes for Māori

In May 2023,  cabinet approved the Road to Zero Action Plan 
2023-2025, a successor to the original plan which included the 
development of He Pūrongo Whakahaumaru Huarahi Mō Ngā Iwi 
Māori, a research report on Māori road safety outcomes. The report 
confirmed that Māori are over-represented in serious road crashes. 
Māori experience higher rates of death and serious injuries than the 
general population. The delivery of He Pūrongo was a key milestone 
and baseline to achieving better road safety outcomes for Māori, by 
Māori, something the second plan intends to advance.
This includes a commitment to continue to engage and build relationships to better 
understand context, undertake further research, and partner with Māori to support 
them to design and implement initiatives to improve road safety outcomes for Māori. 
We will continue to look for opportunities to collaborate w th other government 
agencies that are working with Māori (mana whenua and mātāwaka) to leverage 
resources and learnings that can contribute to Māori-centric road safety and 
wellbeing initiatives.
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What does Zero mean in Road to Zero?
We have zero tolerance that 
death and serious injury is the 
price that we must pay to simply 
use New Zealand Roads.
Zero is the only number we should 
accept. We shouldn’t plan a transport 
system where we are happy that 50 
people, 100 people, 200 people die  
each year. 
We don’t accept that people should die 
when flying, so why do we accept it for 
our roads? 
So zero is absolutely the number we 
aspire to.
Road to Zero is a human centred 
strategy based on the safe system 
approach to road safety.
Road to Zero recognises that Humans 
are fallible - in that we make mistakes, 
and make poor choices

It also recognises that Humans are 
vulnerable - in that there is a finite 
amount of force that the human body 
can withstand in a crash before death 
and serious injury is the result.
The system must be designed and 
operated such that humans are 
protected – this means all parts of the 
system operating together.
The focus of Road to Zero is the ultimate 
elimination of death and serious injury 
due to road trauma. It is about reducing 
as much as we can the likelihood of 
crashes that result in Death and Serious 
Injury  By 2030, the targeted objective is 
a 40% reduction in deaths and serious 
injuries. 
Importantly it is about managing the 
consequence of all crashes such that 
we have every chance of zero death and 
serious injuries  
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Key Road to Zero outcomes

Taking a system approach means that 
progress in many focus areas will make a 
big difference to the harm we experience 
on our roads. 
Road Safety partners have done 
modelling to see how much of an 
impact each area will make. Modelling is 
reviewed on a regular basis. 

The 40% reduction target was derived 
from modelling the best combination of 
interventions at the right scale required to 
deliver a reduction in deaths and serious 
injuries over the ten years to 2030. A 
small number of key interventions deliver 
the reduction.

The contribution the focus areas make towards the 40% 
reduction target
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Infrastructure: Median barriers update
A key road safety intervention is the increasing introduction of median barriers  
below is the upcoming proposed programme of work for this vital piece of roading 
infrastructure.
As the lead road safety management agency, Waka Kotahi is installing median 
barriers on high-risk roads across Aotearoa to prevent head on collisions, save lives 
and reduce serious injuries.   
Its changing how we plan and manage projects to increase and meet a target 
ranging (due to the impact of this year’s weather e ents) from 170km to 220km of 
median barrier on state highways by mid-2024  We plan to refine our procurement 
and delivery approach and simplify how we engage with market contractors.   
Under Road to Zero, there’s approximately 100km of median barrier currently on 
state highways, and 40km of median barrier either in or about to begin construction 
shortly. New projects will cover an additional 30-80km of median barrier to meet 
an overall target of between 170km and 220km operational or in construction by 
mid-2024.  
Waka Kotahi has released a list of potential sections of state highway where we 
might install median barriers through the Government Electronic Tender Service, 
starting with major projects in the central North Island and lower South Island. 
This is part of a supplier shortlisting process for projects to be completed in the 
2023/2024 summer construction season.   
As part of the prioritisation process, beyond the higher levels of traffic and collective 
safety risk, and mindful of the needs of its road  safety partners, Waka Kotahi is 
considering sections of state highway that are lower complexity in construction and 
that have alignment with existing maintenance works programmes. 

What we are  
actually doing
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Current speed work
Waka Kotahi is responsible for reviewing 
and setting speed limits on state 
highways, while local councils review  
and set speed limits on local roads.

State highways
On our state highways, we are 
progressing work to tackle unsafe 
speeds. The proposed changes to 
speed limits are carefully targeted. 
We’re proposing to lower speed 
limits on 552km of state highways at 
444 locations across New Zealand, 
including on 125km of highways 
outside 269 schools and 11 marae. 
That represents about 4% of the total 
11,000km state highway network.
Following the Government’s 
announcement in March regarding 
policy changes to speed management  
we are reviewing the Interim State 
Highway Speed Management Plan to 
successfully give effect to Cabinet’s 
recommendations to focus on the 
top one percent of most dangerous 
state highways  and those sections 
supported by the community.
The Road Safety Team at Waka Kotahi 
have developed a framework to identify 
this top one percent. This interpretation 
is based on locations with the highest 
crash density (the highest number 
of deaths and serious injuries per 
kilometre), road environment risk (for 

example, the road’s alignment, width, 
and any known hazards) together with 
the current operating speeds.   
A strict interpretation of the one 
percent would result in speed limits 
starting and stopping at some locations 
in ways that wouldn’t make sense 
to people driving or provide route 
consistency. So to reach the above 
final activity, we’ve also considered 
how people use the road in their 
journeys, and what makes sense in the 
surrounding environment. 
Our main focus in the plan continues 
to be safe speeds for schools/kura, 
marae, townships and intersection 
speed zones.
While this directive impacts the speed 
management contribution to Road to 
Zero targets, we remain fully committed 
to achieving significant DSI reduction 
in the long term. With a Safe System 
approach, we will continue looking the 
range of safety interventions that work 
together to reduce the number of people 
being killed and seriously injured on  
our roads.   
Our next step is to submit our final plan 
for certification by the Director of Land 
Transport. We anticipate certification 
in 2023.
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Local roads
Local councils (through their local Road 
Controlling Authority) are required to 
develop a speed management plan 
every three years. Given that most roads 
in New Zealand are under local control, 
the work that is happening at the local 
level will make a massive difference 
across New Zealand. 
Councils across the country are already 
making good progress, either consulting 
or having already made changes to 
speeds in their town, city or region. This 
includes Wellington City Council, Hutt 
City Council, Auckland Council, and 
Rotorua Council, amongst others.

Safety Cameras
Introducing new safety camera 
technology will translate into lives 
saved by reducing speeds and 
enforcing safer driver behaviour.
The Safety Camera System Programme 
(SCSP) has been gaining momentum 
over the last quarter, with key activities 
completed to support the ongoing 
expansion of the national safety 
camera network across the motu. 
At the end of March 2023 (Q3), 
the programme team completed a 
key stage goal through successful 
prototype testing of new safety 
camera technology and the Safety 
Camera Management System (SCMS) 
in a controlled environment at the 
Masterton Motorplex.

Four stage goals form a part of the 
programmes’ overall delivery approach, 
introduced at the end of 2022. This 
approach focuses on adding value by 
driving the expansion of the safety 
camera network, and progressively 
building operational capability within 
Waka Kotahi to manage and operate 
the safety camera system in Aotearoa 
New Zealand. This approach also 
supports the programme to iteratively 
improve delivery and operations 
through agile design (build and test) 
and will ensure that the system is fully 
established and ready to transition 
existing cameras from NZ Police 
starting from mid-2024. 

Stage 1 success
Stage 1 required a new safety camera 
prototype to be set up, taking images 
of passing vehicles and sending them 
through to a connected SCMS. The 
test results demonstrated a reliable 
connection between the camera 
hardware and the management system, 
with the successful transfer of data 
from the cameras to the system.  
The safety cameras were also tested 
through a variety of scenarios, 
including the use of different types of 
vehicles and environmental conditions.
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22 Waka Kotahi NZ Transport Agency

Road Policing delivery
Police continues to partner with Waka Kotahi and Te Manatū Waka Ministry of 
Transport to meet shared road safety commitments under the Road Safety Partnership 
Programme (RSPP), which supports Road to Zero. 
We have made commitments to road safety through the RSPP 2021-2024 and 
continue to focus road policing activity on the high-risk behaviours of not wearing 
restraints, driving impaired or distracted, and speed. 
Police is progressing a range of initiatives to improve prevention and enforcement 
activity and support the delivery of Road to Zero and the RSPP. We launched our Safe 
Roads Control Strategy in December 2021, which provides Police with an overarching 
framework to achieve our goal of Safe Roads by working closely with our partners to 
prevent deaths and injuries on New Zealand roads. Police’s contribution to Road to 
Zero is particularly important now with 377 deaths on our roads (provisional figure) in 
2022 - the highest number for many years. 

Supporting the delivery of road policing, Police have:
•	 developed the Road Safety Deployment Dashboard, which was rolled out to all 

districts in late 2022. The dashboard better informs road safety deployment across 
districts using activity-based evidence and applying general deterrence principles.  

•	 commenced Operation Open Roads in December 2020 - a nation-wide 
operation aiming to align deployment of resources to where risk of trauma 
occurs (between 70 80 percent of trauma occurring on our open, undivided 
roads), ultimately delivering improved outcomes. The Deployment Dashboard 
will be used during this operation to inform deployment and assess the impact 
of enforcement. 

In addition, Police have also:
•	 worked to develop a Safe Roads Operating Model, which works alongside 

Our Business and the Safe Roads Control Strategy, linking to the Road to Zero 
and the RSPP, and will be principles-based. This will be finalised in 2023 and 
launched for Police to use.

•	 started an Activity Based Costing (ABC) review that will support development 
of an appropriation model that more accurately identifies what it costs to 
deliver road policing activity. This work is the first step to better understand the 
link between the funding, activities and resourcing that supports road policing 
delivery. An initial review has been completed and is currently being considered 
against wider fiscal considerations.
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Vehicle Safety 
Aotearoa New Zealand has high number 
of unsafe vehicles - 1.65 million have a 
1 or 2-star safety rating (approximately 
40% of our light vehicles). 
Improving this is a key focus area as 
people are twice as likely to die or be 
seriously injured in a crash in a 1-star 
safety rated vehicle then in a 5-star 
vehicle. That is because safer vehicles 
help drivers avoid crashes and better 
protect occupants and other road users 
when crashes do happen. 
Rapid advances in safety features and 
technology mean vehicles continue 
to get safer and cleaner, and while 
most vehicles coming into New 
Zealand have good safety features, 
not all do. We also import many used 
vehicles that vary greatly in their 
safety performance. We provide a 
growing amount of data to support 
good consumer choices, yet many New 
Zealanders don’t know about the role 
their car’s safety plays in their chances 
of having or surviving a crash or even 
the safety rating of their vehicles (and 
therefore the level of risk, they, their 
whanau and others are at. 

If you want people to drive safe and 
clean vehicles, they need reliable, 
understandable and accessible 
information about which vehicles 
to choose. The vehicle fleet also 
has a significant role in mitigating 
the effects of climate change and 
reducing air pollution, so it is important 
environmental ratings are promoted 
alongside safety.
In February the Rightcar website was 
updated to enab e vehicle owners and 
prospective buyers to view the latest 
safety ratings for the light vehicle 
fleet and additional crash avoidance 
features data too. It coincided with 
he completion of an annual survey, 

amongst other things, showed only half 
of surveyed drivers know the star safety 
rating of their vehicle , though typically 
those who do, drive a 4 or 5 star car.
Initiatives to further enhance vehicle 
safety include active promotion active 
promotion of safer vehicle choices 
for corporate fleets and plans for a 
multi-platform campaign to encourage 
drivers away from one and two star-
rated vehicles
In addition, Waka Kotahi is working 
with the Ministry of Transport and the 
motor vehicle industry to lift standards 
of vehicles in/ entering our fleet, with 
consultation on some proposed change 
expected to progress this year. 
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Initiatives from the Road to Zero 
Action Plan 2023-25 which seek to 
meet the objective of improving the 
safety performance of the vehicle fleet 
include:
•	 Raising the safety standards of 

vehicles entering New Zealand via 
improving the broader regulatory 
approach to vehicle standards for 
lighter vehicles, by looking at how 
vehicle standards and rules are set, 
reviewed and updated in line with 
relevant international standards

•	 Raising the safety standards of 
vehicles currently in the fleet by 
investigating options to exit 1 and 
2 star safety-rated vehicles from 
the existing fleet and improving the 
safety of heavy vehicles.

•	 Examine the Warrant of Fitness and 
Certificate of Fitness systems and 
whether they need updating, for 
example to account for changes in 
vehicle safety features. Investigate 
opportunities to improve current 
testing procedures, including 
electronic scanning tools and 
other improvements in vehicle 
maintenance and testing.

Work Related Road 
Safety
About 25 percent of the deaths on 
our roads involve someone driving for 
work, whether as a commercial driver 
or as a secondary part of their main 
role. Fatigue, distraction and vehicle 
safety are important issues. Vehicle 
mass and size play a role in some work-
related crashes due to generally larger 
work vehicle sizes and proximity to 
vulnerable road users, including those 
travelling on foot, bike or motorcycle, in 
urban areas. 
Under the Health and Safety at Work 
Act 2015, businesses must ensure the 
safety and health of their workers and 
must manage the risks to the health 
and safety of others. This includes 
the risks arising from driving for work. 
Commercial transport operators 
also have specific obligations under 
the Land Transport Act 1998 and 
associated rules, such as maximum 
worktimes. Ensuring businesses 
and other organisations take their 
responsibilities for work-related road 
safety seriously can significantly 
reduce harm, both to their workers and 
to other road users. Designating Waka 
Kotahi to take on Health and Safety at 
Work functions could provide greater 
coordination and leadership of work-
related road safety.
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We want to ensure businesses and 
other organisations have access to 
best practice information for safety 
standards and technologies that help 
support their staff to travel safely and 
help meet the objective of ensuring that 
businesses and other organisations 
treat road safety as a critical health and 
safety issue by:
•	 Strengthening work-related 

transport regulation by completing 
the review of work-time 
requirements under the Land 
Transport Act 1998, look at the 
potential to mandate the use of 
e-logbooks to improve auditing and 
enforcement of time limits, and 
examine the future of transport 
technology to address safety risks 
while driving for work.

•	 Support best practice for 
work-related road safety by 
investigating the establishment 
of a system-based collaborative 
harm prevention approach for 
work-related activity on the road, 
involving Waka Kotahi, WorkSafe, 
ACC, New Zealand Police, industry 
and union representatives. This 
will lead to evidence-based, best-
practice interventions that target 
known road safety and compliance 
risks in the sector.

Working with regional 
communities and 
councils 
Road safety agencies work in 
partnership with local government 
to deliver transport projects and 
programmes that make it safer, simpler 
and more sustainable for people and 
products to move around New Zealand. 
We also work closely with people and 
organisations affected by our work, and 
in partnership with local governments, 
we engage with communities about the 
risks on our roads and work together to 
find solutions. 
With 90% of New Zealand roads 
being local roads under the 
control of local government road 
controlling authorities, these are vital 
relationships.
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Key messages  
and elevator pitch 
Elevator pitch
•	 It’s time we stopped accepting that 

death and serious injury is just the 
price we pay for moving around. 

•	 We are taking action – Road is Zero 
is our plan to build the safest road 
system we can. 

•	 A systems approach is needed, 
where we improve all parts of the 
system. That means safer roads 
and roadsides, safer vehicles, safer 
road users, safer speeds and more 
enforcement. 

•	 This is a long term strategy and 
we are absolutely committed to 
reducing the harm that our coun ry 
faces  on our roads. 

Key messages
•	 On average, one person is killed 

everyday on New Zealand roads, 
and another seven are seriously 
injured. Any death or serious injury 
is unacceptable. 

•	 It is time we stopped accepting 
that a certain amount of death and 
serious injury is just the price we all 
pay for moving around. We need to 
move past the whole idea of a ‘road 
toll’ paid in human lives.

•	 People being killed and seriously 
injured on our roads is preventable.

•	 Road to Zero is our plan to build 
the safest road system we can, 
and work towards zero deaths and 
serious injuries on Aotearoa New 
Zealand roads.

•	 Road to Zero accepts that humans 
are vulnerable, and we make 
mistakes. The changes we’re making 
under Road to Zero are so that 
people aren’t killed or seriously 
injured when they do make mistakes.

•	 Improving road safety also improves 
our health and wellbeing, and 
supports connected, liveable places 
for our communities. We want 
people to feel safe to ride bikes and 
let our tamariki walk to school.

•	 Road to Zero is a long-term 
strategy, with an initial target for 
2030 of a 40% reduction in deaths 
and serious injuries, compared 
to 2018 levels. We are only in 
the early stages of implementing 
the changes we need to make to 
significantly reduce deaths and 
serious injuries.
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•	 Road to Zero is 
underpinned by the need 
to improve the safety of all 
parts of the land transport 
system. That means safer 
roads and roadsides, 
safer vehicles, safer driver 
behaviour and safer speeds.

•	 People being killed and 
seriously injured on our 
roads is preventable - 
drink or drug driving, 
not wearing a seatbelt, 
excess speed, distraction, 
dangerous driving remain 
the lead contributors of 
harm on our road. 

It will take time to see a 
sustained reduction in deaths 
and serious injuries. While 
some interventions, such as 
installing a median barrier, 
have immediate benefits, other 
actions, such as influencing 
people to buy safer vehicles, 
will take more time before we 
see a meaningful change.

It’s time we 
stopped accepting 
that death and 
serious injury is 
just the price we 
pay for moving 
around. 

35A guide to Road to Zero
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Common questions
Why are we slowing people down when it’s unproductive to 
our economy? 
•	 Traveling at speeds that are above safe and appropriate levels is a contributory 

factor in around 70% of death and serious injury crashes in New Zealand. 
•	 People often undervalue this huge social cost to New Zealand society, and our we 

often have an overinflated value of the productivity gains of higher speed  
•	 The cost of road trauma significantly outweighs any productivity gains of travelling 

at higher speeds. 
•	 This is due to the high cost of road trauma (see pages 8-9 and glossary) the fact 

that lower speeds equate to lower running costs (fuel etc) and lower vehicle 
maintenance costs and lower emissions.  

•	 So not only are lower speeds safer, they also have operating and environmental 
benefits

Why are you focusing on speed instead of infrastructure? 
•	 While infrastructure is impo tant, it is expensive and takes time and resources to 

install it in the right places  We wont be able to have this lifesaving infrastructure 
across the entire roading network

•	 Speed management, is something that we can do now while we get on with the 
job of building safety improvements on the highest risk parts of the road network .

	 Zero road deaths is impossible – this is just spin? 
•	 Zero is the only number we should accept. We shouldn’t plan a transport system 

where we are happy that 50 people, 100 people, 200 people die each year. 
•	 We don’t accept that people should die when flying, so why do we accept it for 

our roads? 
•	 So zero is absolutely the number we aspire to. We have a target to reduce deaths 

and serious injuries on our roads by 40% by 2030. This is our target, and this has 
not changed. 

What can people do? 
•	 Its easy and doesn’t require any special training or skill. Wear a seatbelt. Don’t 

drink and drive. Don’t drive fatigued. Put the distractions away. Slow down. 
•	 These are things every single driver can do.
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Glossary of key terms
Term Definition

Road to Zero Road Safety Strategy with a target to reduce deaths on New 
Zealand roads by 40% by 2030

Vision Zero The overall aspiration to see zero deaths and serious injuries on 
our roads by 2050, in line with similar campaigns in places like 
Sweden, New York and Victoria, Australia

Safe System An approach underpinned by the realisation that humans 
make mistakes and we need to design for human vulnerability, 
acknowledging we all have a part to play improving road safety 
and in that way strengthen all parts of the road transport system

DSIs Deaths and Serious Injuries
Focus areas The Road to Zero strategy consists of five core focus areas. 

Infrastructure improvements and speed management, vehicle 
safety, work-related road safety, road user choices and system 
management

System  
management

Provides over-arching support to the other focus areas, while 
aiming to strengthen road safety leadership and governance, 
improve coordination and collaboration at all levels, ensure 
decision makers have access to sound data and a strong evidence 
base via robust monitoring and evaluation.

Social cost A measurement of the total cost of road crashes to New Zealand, 
including loss of life and life quality, loss of productivity, medical, 
legal, court and vehicle damage costs. 
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Indicator Reporting The following graphics highlight how tracking is going against the key road to zero indicators to show progress, as 
apposed to the tracking against the five focus areas of the Road to Zero strategy reported in the previous slides.

Total km of median barrier installed across all 
infrastructure projects

km

Retrofitted Median barrier 121

Other new state highway median barrier 85

TOTAL 206

• SH1 Puhoi to Warkworth corridor has been completed which delivered a total 
18.5kms median barrier

• We are on track to deliver on our revised 2021-24 target.
• Strategies continue to be developed to provide agility to the NLTP24+ programme, as 

part of the Programme Business Case development and the refreshed procurement 
approach

Kilometres of high risk network treated through 
speed management (combined)  

• The accumulated total speed management to date that aligns to the RTZ target is 
approximately 1,780km completed (compared to a steady state trendline of 3,000km) with 
950km on State Highways and 830km on local roads completed to date (2021/22).

• Reporting for this indicator to date has been based on all speed limit changes recorded across the NZ 
road network. This will be updated in future reports*.

• It is important to note that the 10,000km speed management arget by 2030 relates directly to the high-
risk network and represents approximately 80% of the DSI reduction potential. Targeting the highest 
benefit 10,000kms network is therefore critical to achieving the required Road to Zero outcomes.

• * Note: Graph used in previous report was misrepresentative. New graph to follow in future reports.

Kilometres of the network treated with retrofitted 
median barrier
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Indicator Reporting

• The programme is tracking to achieve the delivery target for roundabouts only.
• Work is underway to accelerate project outputs delivering safety benefits (med an 

barrier, wide centreline, roundabouts and side barrier).
• This graph represents only roundabouts, not all Safe System interventions 

for intersections yet to be reported in the Road to Zero Annual Report.

• The projected DSI savings for 21-24 NLTP will be less as the amount of corridor covered by 
speed reviews has significantly decreased and median barrier programme deliverables will start 
to significantly impact DSI in about a year.

• Note: DSI savings are currently only adjusted when project or intervention is fully completed

The following graphics highlight how tracking is going against the key road to zero indicators to show progress, as 
apposed to the tracking against the five focus areas of the Road to Zero strategy reported in the previous slides.
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Indicator Reporting
Mobile Safe Speed Cameras
Waka Kotahi delays in transitioning traffic safety cameras from Police are impacting on stability of the Traffic Camera 
Operator (TCO) workforce. Police have agreed to 80,000 hours for the final year of this current RSPP. In addition to 
the existing TCO workforce, additional operators have been employed on a fixed term basis by Police to support 
Districts with delivery towards this desired activity level

Breath Tests

The annual target number of passive and screening breath tests under the RSPP 2021-24 is a desired activity level of 
3,000,000 tests.

As of 12 July 2023, Police performed 2.61 million breath tests in the 2022/23 fiscal year. This represents a substantial 
increase of 53% (more than a million tests) compared with the 2021/22 result of 1.59 million tests. This is the highest 
result in nine years. 

While still below the desired 3 million tests, Police is encouraged by the increased level of activity and is working to 
sustain this increase. The result has been driven by a combination of factors, including a return to normality post-COVID, 
a renewed call to increase breath testing numbers, and the rollout of new breath testing devices which have enabled 
districts to see their total breath testing numbers in near-real time.

Restraints
The annual target number of restraint offences under RSPP 2021-24 is 60,000. This represents a monthly target of 
5,000.

For the 2021/22 year, Police recorded 36,619 restraint offences, short by 23,381 offences. This result was exceeded by 
the end of FYQ3 of 2022/23. For the whole 2022/23 year, Police has recorded 49,283 restraint offences, this is a 35% 
improvement from the previous year.

The number of deaths from passengers and drivers in light vehicles that were not wearing a seatbelt
from the period January to June 2023 was 45, representing 37% of all vehicle occupant deaths recorded
during this period.

Annual Target 
(RSPP 2021-24)

80,000
Actual (2021/22)

58,406
Actual (2022-23)

61,028

Annual Target 
(RSPP 2021-24)

3,000,000
Actual (2021/22)

1,707,481
Actual (2022-23)

2,610,125

Annual Target 
(RSPP 2021-24)

60,000
Actual (2021/22)

36,619
Actual (2022-23)

49,283
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RAG Status for Road to Zero Action Reporting

Successful delivery to time  cost and quality appears 
highly likely and there are no major issues that at this 
stage appear to threaten significant delivery.

Successful delivery appears probable however 
constant attention will be needed to ensure risks do not 
materialise into major issues threatening delivery.

Successful delivery appears feasible but significant issues 
already exist requiring management attention. These appear 
resolvable at this stage and if addressed promptly, should 
not impact delivery or benefits realisation.

Successful delivery is in doubt with risks or issues apparent 
in a number of key areas. Prompt action and prioritisation is 
needed to address these to enable delivery.

Successful delivery is at risk if major issues across critical 
areas are not managed or resolved with urgency.

Progress has remained on track over 
the quarter and no major issues to 
threaten delivery.   

Progress has had delays or issues 
although if addressed promptly should 
not impact overall delivery or benefits 
realisation.

Progress has had major delays or 
issues. Serious attention/ focus is 
required over the next quarter to 
manage or resolve.

Progress of the programmes/ key projects over the reported quarter Progress toward delivering the overall actions in the Action Plan

QTR

QTR

QTR

Direction of RAG from previous reporting period.
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31 August 2023 OC230633 

Hon David Parker Action required by: 

Minister of Transport  Friday, 8 September 2023 

SEEKING AGREEMENT TO MEET WITH CIVIL AVIATION 
AUTHORITY REGARDING AIRPORT SECURITY SCREENING 
OPERATIONS 

Purpose 

To seek your agreement to meet with Civil Aviation Authority (the Authority) Chair and Chief 
Executive to discuss whether an independent review of airport security screening operations 
is required. This follows a referral from the Public Service Commission (PSC) in April 2022 
regarding a complaint made by . 

Key points 

•  (the complainant) made five complaints to the Authority about incidents
at airport security screening between 1 May 2018 and 17 May 2021. The Authority
addressed the complaints as an operational matter (in line with its complaints process).
However, the complainant subsequently wrote to the PSC expressing the view that the
Authority had not adequately addressed his concerns.

• As a result of a referral f om PSC in April 2022, the Ministry carried out an informal
investigation aimed at better understanding the nature of the complaints raised, and
the process taken by the Authority. The Ministry considered at that time that an
independent rev ew would be the best course of action to address those concerns
raised by the complainant.

• On 5 June 2023, the former Associate Minister of Transport agreed to review (refer to
Appendix One for OC230435) the airport security screening operations (in relation to
pat-down body searches). The Minister agreed to consult with the Authority before
making the final decision to proceed with the review – in accordance with sections
27(1)(d) and 132 of the Crown Entities Act (the CEA). However, meeting cancellations
prevented the former Associate Minister from consulting directly with the Authority.

• The Ministry has engaged with the Authority to discuss the review. The Authority
provided feedback stating its concerns with the decision to conduct a review under
section 132 and indicated its preference for the Ministry (rather than the Minister) to
carry out an independent review with a narrow scope focussed on addressing the
concerns raised by the complainant. The Ministry does not have powers to
independently review the operations of a Crown entity.

Document 37

s 9(2)(a)

s 9(2)(a)
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• The CEA empowers you, as the responsible Minister, to undertake a review of the 
operations of a Crown entity, provided that the following actions are undertaken (in 
addition to you agreeing to the review): 

o consultation with the Authority on the proposed purpose and nature of the 
review of its operations and performance, and  

o consideration of the Authority’s submissions.  

• An independent review of airport security screening operations has the potential to 
consume resources and capacity of both the Authority and the Ministry, which could 
detract from existing priorities and possible trade-offs of work currently underway. 

 

• In consideration of these factors, the Ministry has identified three possible options for 
your consideration: 

o Option One: Direct the Ministry to undertake an independent review (applying 
section 132 of the Crown Entities Act 2004) with a narrow scope to consider the 
process and practices undertaken by the Authority and the Ministry to address 
the complaints of . 

o Option Two: Ask the Authority to undertake an independent review with a 
narrow scope to consider the process and practices undertaken by the Authority 
to address the complaints of . The Authority has indicated it does not 
support this option. 

o Option Three: Confirm an independent review is not required. Rescindment is 
not required because consultation was still necessary before consideration of a 
decision (as per recommendations OC230435 briefing). 

• The Ministry has considered all available options in addition to these three. A more 
comprehensive review of airport security screening operations may provide more 
justification for a Ministerial review under section 132. However, the Ministry does not 
recommend that a review of this nature is warranted, particularly given the small 
number of complaints received. A much smaller scale response, such as the Authority 
reviewing itself internally, is another option but is not likely to satisfy the complainant’s 
concerns given his dissatisfaction with the Authority’s responses to date. 

• The Ministry notes that there are advantages and disadvantages in relation to each of 
the three options listed above. An independent review, whether initiated by the 
Authority or the Minister, provides a level of assurance to the complainant that the 
matters he raised are being taken seriously. It also allows the Authority to demonstrate 
transparency in how it interacts with the public to continue to build trust and confidence 
in its airport screening operations.  

• Option one would provide an opportunity for the Ministry to also receive independent 
feedback and improve its processes. However, on reflection and after discussion with 
the Authority, the Ministry acknowledge that Ministerial reviews have a high threshold 
with the scope proportional to the matter at hand. The Ministry also consulted the PSC 
on the Minister’s powers to review the operations and the performance of the Authority 

s 9(2)(a)

s 9(2)(a)

s 9(2)(g)(i)
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Appendix One:  Briefing - Airport Security Screening Procedures, Policies, and 
training (OC230435)  
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31 May 2023 OC230435 

Hon Kiri Allan  
Associate Minister of Transport 

cc Hon Michael Wood Action required by: 
Minister of Transport    Monday, 12 June 2023 

AIRPORT SECURITY SCREENING PROCEDURES, POLICIES, AND 
TRAINING 

Purpose 

Seek your agreement to review the operations and performance of the Civil Aviation Authority 
(the Authority) in regard to its handling of complaints made by ; and the 
adjustments made to its ‘pat-down’ body search protocols  procedures, and training as a result 
of  complaints.  

Key points 

•  has made five complaints to the Authority about incidents at airport
security between 1 May 2018 and 17 May 2021. Primarily,  complaints
alleged that AvSec staff did not obtain his informed consent before conducting ‘pat-
down’ body searches on his person  and noted general concerns about how ‘pat-down’
body searches are undertaken including the content and application of AvSec policies
and procedures

• After several years of correspondence between the Authority and , each of his
five complaints was closed by the Authority, believing it had responded appropriately
to  complaints, and addressed his concerns (where relevant).

• However, this view was not shared by , and he has continued to engage with
the Authority about his concerns. In 2022, he escalated his concerns to the Public
Service Commissioner, which were referred to Te Manatū Waka, the Authority’s
monitoring agency.

• Attached for your reference, are  letter to the Public Service Commissioner
at Appendix One and Te Kawa Mataaho | the Public Service Commission’s referral of
the matter to Te Manatū Waka at Appendix Two.

•

• We recommend that external reviewers are commissioned to provide an assessment
of the Authority’s handling of  complaints, and its approach to ‘pat-down’
body searches. This will provide assurance to Ministers, Te Manatū Waka, and the

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(g)(i)

s 9(2)(a)
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public about whether the Authority responded appropriately to  complaints 
and if its ‘pat-down’ procedures, policies, and training are fit-for-purpose. It could also 
potentially identify areas of improvement for the benefit of all passengers. A draft Terms 
of Reference is provided for your consideration in Annex 1. 

• The Crown Entities Act 2004 (the Act), requires you to undertake several steps before 
a review of the operations and performance of the Authority can commence, including: 
agreeing to a review, consulting with the Authority on the proposed purpose and nature 
of a review, and considering the Authority’s submissions. A full breakdown of next steps 
is provided in paragraphs 13.1 – 13.5 and outlined in the recommendations that follow.  

  

s 9(2)(a)
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Recommendations 

We recommend you:  

1 agree to review the operations and performance of the Civil Aviation Authority in 
accordance with section 27(1)(d) of the Crown Entities Act 2004 

Yes / No 

2 agree to consult with the Civil Aviation Authority on the proposed purpose and 
nature of a review of its operations and performance in accordance with section 
132(3)(a) of the Crown Entities Act 2004 (set out in Annex 1) 

Yes / No 

3 note  you must consider any submissions made by the Civil Aviation Authority on 
the proposed review of its operations and performance in accordance with section 
132(3)(b) of the Crown Entities Act 2004 

4 note that if, after considering submissions made by the Civil Aviation Authority, 
you wish to review its operations and performance officials will seek your 
agreement to: 

• instruct Te Manatū Waka to assist you by commissioning external
reviewers to undertake a review in accordance with section 27A(a) of the
Crown Entities Act 2004

• finalise Terms of Reference for the review; and

• agree to delegate authority to Te Manatū Waka, to enable officials to
request information from the Civil Aviation Authority in accordance with
section 133(1) of the Crown Entities Act 2004 (in relation to the review) .

Harriet Shelton  
Manager – Governance 
31 / 05 / 2023 

Hon Kiri Allan  
Associate Minister of Transport 
..... / ...... / ......

Minister’s office to complete:  Approved  Declined

 Seen by Minister  Not seen by Minister

 Overtaken by events
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AIRPORT SECURITY SCREENING PROCEDURES, POLICIES, AND 
TRAINING 

1. On 7 March 2022,  wrote to the Public Service Commissioner to raise concerns
about:

1.1. his personal experience of ‘pat-down’ body searches performed by AvSec 
officers during airport security screenings; 

1.2. general concerns about how ‘pat-down’ body searches are undertaken; and 

1.3. the ways in which the Civil Aviation Authority (the Authority) responded to his 
complaints about the above. 

2.  letter is attached at Appendix One, for your reference. His escalation to
the Public Service Commissioner followed five complaints to the Authority about
incidents at airport security.

3. Primarily,  complaints alleged that AvSec staff did not obtain his informed
consent before conducting ‘pat-down’ body searches on his person, and noted general
concerns about how ‘pat-down’ body searches are undertaken including the content
and application of AvSec policies and procedures.

4. The searches took place between 1 May 2018 and 17 May 2021 at Auckland,
Queenstown, and Wellington airports. In his letter to the Public Service Commissioner,

 notes two specific incidents that he would like an independent review into:

4.1.  1 May 2018 at Auckland Airport - as he considers that an indecent assault
occurred during a pat-down body search; and 

4.2. 17 May 2021 at Queenstown Airport - as he considers that the ‘pat-down’ body 
search was not administered in accordance with protocol, and the attending AvSec 
officer was unprofessional. 

5. In its response to  on 16 March 2022, Te Kawa Mataaho | the Public Service
Commission (PSC) noted that the Public Service Commissioner does not have
jurisdiction to investigate allegations of criminal offending and recommended that 

contact the New Zealand Police about this aspect of his complaint. Our
conversations with  indicate that while he still considers these incidents to be
serious, he does not intend to raise these matters with the Police.

On 28 April 2022, the PSC referred  complaint to the Authority’s monitoring agency, 
Te Manatū Waka 

6. Since receiving the referral (attached at Appendix Two), Te Manatū Waka’s
Governance and Legal teams have worked closely with the Authority to understand the
nature of  complaints, and the Authority’s response, to determine appropriate
next steps.

7. We have also been in regular correspondence with , including in-person
meetings, to gather necessary context and information about his complaints, and to
ensure he is kept informed of Te Manatū Waka’s progress on the matter.

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)
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Out of scope 
The independent review will not evaluate the Authority’s regulatory performance, or 
investigate  allegations of indecent assault - which is a matter for the New Zealand 
Police. The review is limited to the assessment of the Authority’s operations and 
performance in the areas outlined in the table above.  
 
Approach  
The external reviewers may meet with  (TBC), key contacts from the Authority, the 
Authority Board, and Te Manatū Waka to discuss some (or all) of the following topics: 

• how  complaints were handled by the Authority’s management and (whe e 
relevant) its ALT and Board; 

• how  complaints were handled by Te Manatū Waka officials; 

• what changes were made to made to ‘pat-down’ security protocols, procedures, and 
training as a result of  complaints; and 

• what ‘pat down’ protocols, procedures and training must remain in place to ensure the 
Authority is in line with international standards   

 
 
 
 
 
 
 

 

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)

s 9(2)(a)
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7 March 2022 

 

Peter Hughes 
CEO Public Service Commission 
By email: commission@publicservice.govt.nz 
 

Dear Peter 

Breaches of search consent legislation and protection from inappropriate touching at CAA 

I apologise for the delay of several months in writing to you on this matter, but I have found writing 
this letter, which has required me to relive the incidents described, extremely difficult. 

By way of brief introductory context, I have a metal hip and am a frequent a r-traveller subject to 
frequent pat downs of my upper inner and outer thighs by CAA’s Aviation Security Service (Avsec). 

This letter requests an independent investigation of: 

1. An indecent assault of me that occurred during an Avsec pat-down search of my body at 
Auckland on 1 May 2018. CAA’s investigation of this incident described it as ‘inappropriate’ and 
‘unconsented’.  

2. Why CAA legislation requires informed consent to be obtained from passengers before sensitive 
(or any) physical body pat-down of a passenger occurs, but: 

• CAA policies and training do not explicitly direct officers to provide detail of what body part 
is to be touched, nor how it is to be touched (e.g. open palm against upper inner thigh 
sometimes contacting genitals) as part of the consent process, unless that detail is first 
requested by a passenger. The r sult, aided by the power-imbalance existing between 
members of the public and Avsec officers, is that consent is often not properly obtained 
because any consent provided in this context is not informed consent, and 

• CAA Avsec officers are failing to seek informed consent from passengers (regardless of what 
their policies and training) before proceeding to touch sensitive body parts (e.g. upper inner 
thigh with open palm) as part of an airport body pat-down searches. 

3. Why no information is made available to passengers in airports advising them that they are 
entitled to know the detail of how a search is to be performed, and specifically where on the 
body they will be touched, and how that touch is to occur e.g. ‘with an open palm’, versus ‘with 
back-of-hand’) before that search occurs. Without this knowledge the public feel they are legally 
required to provide a ‘blank-cheque’ consent to any search about to occur. 

4. Why no information is provided to passengers advising that they commit no offense if declining 
to be searched, nor if requesting a search to be stopped part-way through, nor encouraging 
them to report touching that they have felt was not appropriate. The public-CAA power 
imbalance is significant and reporting or questioning searches is seen as a risk by the public. 

5. Why no information is made available to passengers to advise them that a body part will not, 
and indeed must not, be touched by an officer unless a security wand has specifically indicated 
on that body-part, or unless some other reasonable cause exists. Such knowledge provided to 
the public will prevent opportunist indecent touching occurring. NB Avsec officers, no matter 
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Letter to CEO Public Service Commission 7 March 2022  Page 2 

how well trained, are no different from any other in-care or out-of-care professionals (e.g. 
health professionals, teachers, clergy), in having obligations to protect those that they care for 
from abuse by members of their staff so-inclined, no matter how fleeting such abuse might be 
(or not be) in the Avsec context, or who else may be present when it occurs under the guise of 
‘sorry, just doing our job.’ 

6. The lies, mistruths, or (at best) disturbing equivocations made by Avsec officers and the CAA CEO 
in response to my CCTV video evidence, and written notes evidence I provided (seen made in 
CCTV video), claiming that the events I complained of (17 May 2021 Queenstown airport) did not 
occur, especially noting 4 previous search complaints had all been found to have occurred 
exactly as complained of. 

7. The written suggestion to me (CAA 22 July 2019) that because I was the only one who had 
complained of these breaches, that the breaches were not a serious matter. And the written 
advice to me (CAA, 22 July 2019) that because I was a frequent traveller, 4 incidents over 2 years 
(each apologised for by CAA) did not constitute ‘a systemic issue’. 

8. Why, despite repeated apologies from CAA and repeated assurances that training would be 
strengthened and that procedures were adequate, these breaches of my right to be allowed to 
provide informed consent have continued to occur. 

9. Why CEO CAA claimed in a letter to me (15 December 2020) that my “ongoing complaint (about 
these searches) was resolved and discontinued by the Ombudsman” when my complaint to the 
Ombudsman concerned only CAA’s refusal to provide CCTV footage of the incidents, and the 
Ombudsman had concluded this complaint by directing CAA to provide all such footage. This was 
a disturbing equivocation by CEO CAA i.e. to suggest that my search complaints had been 
independently investigated and resolved when no such investigat on or resolution had occurred. 

10. The lack of respect I have received from Avsec officers and managers when I have tried to ask 
about a search before it happens, or complain about a search afterwards. The ‘we have the 
power, this is our right’ attitude from some staff and managers has at times been palpable (e.g. 
CAA Executive Group Manager letter 22 July 2019, and CAA Group Manager letter 25 June 2021 
telling off  for asking about searches (‘please try to be more positive during your 
searches’.) 

I request these investigations because: 

1. The incidents referenced and summarised in the attached table are recurring breaches of 
legislation written to protect members of the public from unconsented personal searches, of 
sensitive parts of the body, by authorities who hold more power than those members of the 
public hold. These are fundamental human right protections. 

2. I genuinely now fear Aviation Security searches. I fear how I might be touched during them, and 
especially now (post the 17 May 2021 search and CAA’s letters to me on that) how I might be 
portrayed if I try to ask about a search before it starts, or complain about a search after it 
happens. 

3. There are many vulnerable people out there (victims of indecent assault in their childhood for 
example) who are subject to these searches every day at New Zealand airports. If even a small 
percentage of those vulnerable people experience what I have experienced, this is a grave 
assault by people with power on hurt people who have none. 

4. Effective aviation security in New Zealand requires public confidence to be maintained, and the 
above incidents erode that confidence. 

5. These are not complaints about fairness (and so not matters for the Ombudsman) but are 
matters of indecent assault and of the risk of that to vulnerable persons in the future, breaches 
of CAA search-consent legislation, breaches of human rights, of public service ethical standards, 
and breaches of code of conduct requirements for public service staff and leaders. 
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Table of five breaches of CAA law requiring informed consent to be provided 
before a sensitive body search occurs. 

Attachment Table letter 7 March 2022  1 

 

Date Description of search 
incident 

CAA response 

1 May 2018 
Auckland 
Airport 

 was searched 
using an open palm 
against his upper inner 
thigh, from the rear. The 
officer’s hand contacted 

 genitals in the 
crotch of his trousers as 
the officer’s palm swept 
up the inside of  
thigh. The officer’s search 
wand had not indicated 
against  inner 
thigh or crotch area, only 
on his outer hip.

permission for a 
search of  that type had 
not been sought nor given. 
No advance description of 
how the search was to be 
conducted was provided 
to  
believes this was an 
indecent assault. 
 

CAA letter 4 May 2018 (from Ops Manager) 

• “(CAA agrees) the wand did not indicate on your inner 
thigh” (i.e. so the search should not have occurred 
their) 

• “Your consent (to this search) was not requested nor 
gained” 

• “This check was incorrect and inappropriate” 

• “A buttock search…should have been communicated to 
you prior to contact” 

• “The officer will be (retrained)” 

• “A reminder bulletin (on correct procedures) will be 
sent to all staff.” 

• “Please accept our apologies” 

•  
CAA letter 30 May 2018 (from Group Manager) 

• “(our current training and policies) are appropriate” 

29 July 2018 
Wellington 
Airport 

The searching officer 
provided no advance 
description of how the 
search was going to be 
performed and reached to 
place his hand against

inner th gh  W
 raised his 

concern at this to a second 
officer  
referencing the 1 May 
2018 incident) his concern 
was ‘laughed off’  
 

CAA letter 16 Oct 2018 (from Station Manager) 

• “ (consent was not provided and) the officer should 
have waited for an affirmative answer (of consent from 
you)”  

• “I would like to apologise for this” 

• “the officer has been reminded of the need to gain clear 
consent” 

• “Wellington staff have been reminded (of the same)” 

• “Further training for Wellington staff has been 
requested” 

• “Appropriate protections for passenger rights (and) 
internal policies and procedures are in place” 

27 March 
2019 
Wellington 
Airport 

 permission for 
a pat down was sought but 
no description of how the 
search would be 
conducted was provided. 

 replied ‘yes’ to 
the permission question 
but asked to be told how 
the search would be 
conducted first. The officer 
refused to provide a 
description of how the 
search was to occur, and 
became aggressive and 
disrespectful in response 
to  concerns. 

CAA letter 22 July 2019 (from Exec Group Manager) 

• “ You are the only complainant regarding pat down 
searches” 

• “Regretfully (there have been occasions) where male 
officers have touched you prior to gaining consent” 

• “Given the frequency of your travel this is not a 
systemic issue” 

• “You are the sole complainant in this area” 

• “Your concerns around risk to the public’s confidence in 
Avsec is unfounded.” 

(GA note: this letter contained no apology for the incident 
complained of) 
 

 was left dumbfounded by the above responses. 
He wrote again to complain, and raised the risks to aviation 
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Table of five breaches of CAA law requiring informed consent to be provided 
before a sensitive body search occurs. 

Attachment Table letter 7 March 2022 2 

security and to vulnerable people that the above response 
signalled. 

CAA letter 12 August 2019 (from Exec Group Manager) – 
Part-A   Re-reviewing the incident of 27 March 2019  

• “You are fully entitled… to be told the exact nature of
what you are consenting to”

• “It is critical…that we fully respect passengers rights
and bodily autonomy”

• “The comment the (searching officer) made to you was
clearly out of line”

• “I apologise that you needed to escalate this matter”

• “This is one of those times we fell short”

16 May 
2019 
Auckland 
airport 

An Avsec officer placed his 
hand on  hip 
before had 
consented to a search of 
any type. 

CAA letter 12 August 2019 (from Exec Group Manager) – 
Part-B Responding to the incident of 27 March 2019 

• “ I apologise that (we lost the video recording of this
incident)”

• “I accept what you have described is an accurate
representation of what occurred”

• “The officer should have waited for your consent before
touching you”

• “I am satisfied the officer did not wait for your consent
before commencing the search.”

• “I have asked our training manager (to strengthen
train ng in this area)”

• “(I plan to discuss these issues) at the next Operations
Management Team meeting”

• “(I have asked) our internal audit people to provide
more focus in this area”

15 Dec 2020 
(letter to 
CAA CEO) 

My lawyer wrote to 
complain to CEO CAA at 
serious systemic issues 
beginning to become 
visible here  

CAA CEO letter 15 Dec 2020 (from CEO) 

• “ (I note) that Avsec procedures require officers to
inform passengers of the search process.”

• “(this) clearly requires that the consent be informed”

• “I do not find any issues with the policies and
procedures”

•  complaint was resolved by the
Ombudsman”

(NB GA notes - this is a significant error on the CEO’s part. 
The complaint ruled on by the Ombudsman (and the only 
complaint that  has made to the Ombudsman on 
these matters) was that CAA must provide  all 
available video footage of the incidents concerned. 

• “CAA will not reimburse  (his legal costs) for
continuing to pursue this matter when (we have
resolved it.)”

17 May 
2021 
Queenstown 
Airport 

 asked for details 
of how the search was to 
be performed (he wasn’t 
provided this information 
before asking). The Avsec 

Letter from AvSec Group Manager 25 June 2021 

• “We need passengers to engage positively with us…”

• “(being positive) helps avoid a confrontational
interaction”
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Table of five breaches of CAA law requiring informed consent to be provided 
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search officer did not 
reply.  then asked 
if the search would involve 

 inner thigh, 
gesturing towards his 
thigh, advising the officer 
he had been indecently 
assaulted there by Avsec 
two years earlier. The 
officer said the search 
would not be near the 
groin, but became 
passively aggressive 
towards  during 
the search, and called

‘rude’ for asking 
these questions. 
2)  raised
concerns at this to the
Queenstown Avsec team
manager who had been
watching 
search. The Avsec
manager advised 
that the searching officer
felt had been
rude because 
had asked how the search
was to be done. He also
advised  that it is
not in Avsec search
training to advise how a
search will be done before
it occurs. wrote
these quotes down in
front of the Avsec Team
Manager, telling the
manage  that this advice
contradicted the CEO CAA
and earlier AvSec
managers’ advice.

checked with the
Team manager that his
notes of what the manager
had said were correct.
These actions by 
were recorded by AvSec
security cameras. That
footage is available

notes made at the
time of the discussion with
the Team Manager were
provided to CAA.

• “(your gesture towards your groin area) was not
productive on this occasion”

• “We…accordingly ask that you take (a more positive)
approach”.

• “I believe the officer…applied the correct
procedures…during the entire interaction”

Letter from CAA Solicitor 13 August 2021 

• “We disagree (that the Avsec Manager in Queenstown
told you) ‘it is not in our training to tell you how a
search will be performed’ “

• “(The Queenstown manager told you) ‘local pat-down
searches do require detailed explanations’”.

Letter from General Manager AvSec 16 August 2021 

• “Our findings are sound”

• “CAA does not accept your request for an independent
investigation”

 was left dumbfounded by the above responses. It 
is clear in the Avsec secu ity footage that the searching 
officer does not offer any description of how the search is 
to be undertaken when first seeking  consent.

has to ask for that detail (something that under the 
law he should not have to do)  but then further, justify to 
the officer why he is asking for it (by reference to his 
indecent assault experience in Auckland).  is 
traumatised having to do this, and then further when the 
off cer calls him ude’ for doing so. 

 provided to CAA the hand-written quotes he can 
be seen writing with the Avsec Team Manager. 

wrote to CEO CAA concerned about the effective 
‘lies’ that someone somewhere was telling someone for the 
result to be the above letters from CAA, and his concern 
that the CCTV footage, and his own written notes made in 
front of the Avsec Manager, had been ignored. These notes 
were physical evidence that was ignored by CAA, and 

had no motive to fabricate, nor past history of 
fabricating complaints in any of his previous complaints. 

Email from CAA CEO 3 Sept 2021 

• “Your recollections are a little different to those of (the
Avsec)Team Leader”  notes again – these
were not recollections but documented notes made at
the time the events occurred, recorded under video,
and provided to CAA.

• “The interaction with you was reasonable”

• “My review…does not reflect an independent
investigation…this is not possible. I do not consider
circumstances warrant engaging an external reviewer.”
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